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CONCESSION AGREEMENT 

D 
This Agreement is entered into on ihii the9Kday of December, 2006 

f BElWEW 
/ 

1. NATIONAL HIGHWAYS AIJTHORIW OF INDIA, a statutofy body constituted 
under the provisions of the National highways Authority of lndia Act, 1988. 
and having its pdndpd offce at G566, fecfar-10, Dwaka, New CWi- 
110075 (hereinafter rafwed to as "NHAI" wnih  expression $hail udem 
repugnant to the context or meaning thereof including its adminbtralon. 
successors and assigns) of One Part, 

AND 
i 

2. ' GWAUOR JHANSI &RESWAYS LIMED, a company incorporated under 
the provisions of the Companies Act. 1956 and having its registered office 
at C-66. South Extension. Part - II. New Delhi - 110049 (hereinafter referied 
to as the "Concessionaire" or "Company" which expression shall unle3s 
repugnant to the context or meaning thereof include its successors and 
permitted substitutes) of the Other Port. 

WHEREAS 

A. The Government of India in the Ministry of Shipping, Road Tronsport and 
Highways. earlier Ministry of Rood Transport 8, highways, (hereinaft- referred 
to as "MOSRTH") hod outhorised NHAI for widening the existing 2 lone podion 
from Km. 16.000 to Km.96.127 covering 80.127 Km. on Nation01 Highway 
No.75 (NH-75) in the States of Uttor Prodesh and Modhyo Pradesh to 4 lanes 
through a Concession under North-South Corridor (NHDP Phase - II) on Build 
Operate and Transfer on 801 Annuity bosis and has by its Notification No. 
46519 Dated 26/04/2002 iswed pursuant to Section I I of the National 
Highways Authority of lndia Act, 1988 vested the said stretches of NK75 in 

ted 26/04/M02. 



8. NHAl hod accordingly invited Proposals under a single stage process from 
bidden for qualification and prescribed the commercial !znns an'd 
conditions for ~ele~fion of a successful bidder under its Notice inviting 
P ~ O P O ~ S  No. NHAIIPH-UINHDPIBOT(ANNUITY)/GM(N-II)INS- dated 
06.02.2006 ("the Tender Notice"). inter alia, for Design. Construction. 
Development. Finance. Opecation and Maintenance on "from Km.16.000 to 
K m  96.127 covering 80.127 Km. on N a t i i  Highway No.75 (NH-75)" referred 
to in Recital 'A" above on 807 Annuity basis subject to and on the terms and 
conditions contained in the Tender Notice. 

C. NHAl had, pursuant thereto qualified the consd'um comprising Apoud 
Enterprises Umited and D.S. Constructions Limited [collectively the 
"Consortium") with Apdlo Enterprises Limited as its Lead Member for 
undertaking. inter alia. the work referred to in Recital 'A' above on BOT 
Annuity basis. 

D. After qualification of the Consortium, NHAl accepted the* Bid on BOT 
Annuity basis and issued its Letter of Acceptance No. NHAIIPH- 
ll/NHDP/BOT(ANNU~)/GM(KII)lNS-I/2M)6/ll l l doted 31.05.2006 rZOA") to 

. the Conswtiwn requiring,, inter ap: ':the +*+,p of this C ~ e s S i ~ n  
, . . , . 

~heement and submiisionof p$r#f&$.$&rn. for the p~if0rtWriCe of 
itsobritions u t x k  this concession Agceemmt. 

' 

E. The Conscftii hos promoted and l ~ ~ e d  the Cancersiondve as 0 

liwited bMty company and provided its P e r f w e  Security to enter into 
this Concession Aweement'oumont to the LOX for undertoking. inter olio. - . . . . . . . .  .. .'< .. ,. . .,,.=, .>:. .,r-,::-' -.. . .  
h; design, engineering, finoncitig; j: :pFentnt. conshuctiin, operotion 
and maintenance of the Project, a s  de&4d ~~ei,naftef on BOT Annuity basis 
as refened to in Recital 'A'' ank:io'iMliri':.~ther obligations of the 
Concessionaire pursuant to the LOA and hos requested NHAl to accept the 
Concessionaire as the entity whkh shah vndettoke and fulfiU ond perf- 
the obligations and exercise the rights of the Conzortium under the LOA. 
indu&ng the oMgatiin to enter into this Concession Agreernenf fw the 
dssign. Weehg, financing, procurement, comtruction operoibn and 
maintenance of the Project on BOT Annuity basis. 

NHAI hos agreed to the soid request of the CwDwtium a d  has o c m d i i  
agreed to enter into this Concesson Agreement with Me C ~ ~ e s i o f d i e  
pusuont to the LOA for, mter da. Me m., e ~ h = & ~ ,  fhmcing. 
procurement. construction, operoti i  and mahienonce or the said Projeci 
Section on BOT Annuity basis. 

G. It is deemed necessary and expedient to enter into this Agreement t o  
record the terms of the said Agreement between the Parties. 

NOW THEREFORE IN CONSIDERATION OF THE PREMISES AND THE MUTUAL COVENANTS 
HEREINAFTER CONTAINED. THE PARTIES HERElO HEREBY AGREE AND THIS AGREEMENT 
WlTNESSElH AS FOLLOWS: 

I BEFINITIONS AND INlERPRETAnON 

In this Agreement, the following words and expressions shall. ~nleSS 
repugnant to the context or meaning thereof. have the meaning h e r s l a f t e y  
respectively assigned to them: ..- -y 

P - 

f Yew" means the financial year commencing from I* April 
year and ending on 311' March of the next cdendor yea 

' 1 ,  

means the facilitieswhich the Concessionaire rnoy 
the benefit of the users of the'project Highway 

P*. 3 



. . ., . . . <  .. . . . . . : .  which are (i) in addition to the:frojec4EociIities,.and &not .situatedon the.. ... 
Site. - - 
"Additional Highway" means any additional adjoining continuous stretch of 
Notional Highway, which NHAi moy, handover to the Concessionaire for 
Operations 8. Maintenance in accordance with Clause VlllA of. this 
Agreement. 

"Agreement" means this Agreement. the Schedules 'A' through 'X' hereto, the 
Request for Proposal [RFP) document issued by NHAi dated 06/02/2006 and 
any amendments thereto made in accordance with the provisims 
contained in this Agreement,. 

"Annuity" shall have the meaning ascribed to it in Article VI 

"Annuity Payment Dote" rneons each dote specified as such in Schedule 'G'. 

for payment of Annuity. . . 

5:: "AMuity Payment Perlod". 7' e&h :period-, for. which ihe Annuity is 
. . payable h occordonce with the provisions of, thb +gre&ent 6s set w t  in 

. .  . .  
' Schedule G. . . r. . :  . . . . . .  . ... . . .  

: . . .  
. . 

~Applicobk kmr" meons dl towr promuigoted or brought into force 
ond effect by G01 or Government of Uttor Rodesh and Madhya Pradesh 
including regulations and ~ l e s  made thereunder. and judgements. decrees. 
injunctions, Mts and ordm of any court of record. as may be in force and 
effect during the subsistence of this ~Qreement. 

'Applicable Pennlhw means all clearances. perinits, authorisationr. ccnsents 
and approvals re&& to be obtained or rnaintdned under AppkaMe 
Laws in connection with the design, engineering, w n g .  procurement, 
construction. operation and maintenance of the Project Highway during the 
subsistence of this Agr-rnent. 

"A#b&dlon Act' means the Art%tration ond Conciliation Act, 1996 and shall 
include modifications to or ony re-enactment thereof as in force from time 
to time. 

"Auocktes" means in relation to either Party and/or Consortiwn Members. o 
penon who controls. is contrdled by, or is under the common control with 
such Party or Consortium Member. As used in this definition, the expression 
"control" meom with respect to a person which is a corporation. the 
ownenhip. directly or indiuectly, of more than 50% of the voting shores of 
such person. and with respect to a penon which is not a corporotion. the  
Power t0 direct the management and policies of such person, whether by 
operatii of law or by contract or otherwise. 

"Assured AvoiiabUily" means. the avdhbility of Camageway assured by the 
Concessionaire for each Annuity Payment Period. computed as under. 

M = 4 x L A  

Where, 

AA = Assured Avoitability 

= Lane Availability 
0 0 0 0 0 3  

Valuew means lower of the Initial Investment or the value of the capital 
ncbture incuned on the Project as per the book of the Concesimoiie. 

either case net of dsprsciation charged on the basis of straight line 



method and amortised eqwally ove~ the Operations Period, duly verified and 
ce:t;f.ed by the Statutory Auditor in accordance w~fh IGAAP. Provided thot 
in the event of Termination, the Additional Cost. if any. compensated by 
NHAl in accordance with Articles 17.2 (c) or 17.5 shall, to the extent 
capitalized, be excluded in computing the Book Volue 

"Bank" means a bonk incorporated in India and having a minlmum net 
worth of Rs.500 crares (Rupees five hundred crores) and having a branch in 
the pcoximity of the Project or at any other place acceptable to NHAI. 

"Bld" means the documents in their entirety comprised in the bid submitted 
by the Bidder in response to the Tender Notice in accordance with the 
provisions thereof. 

"Bid Security" means the security provided by the B~dder to NHAl along with 
the Bid in the sum of Rs 9,07.00,000/- (Rupees Nine Crore Seven Lakh Only) in 
occordance with the Tender Notice and which is to remain m force until 
substituted by the Performance Security. 

"Wdef means the Consortium referred to in Recital 'C' above. 

" C W  means the commercial operatians dote of the Prqect Highway 
andshall be the date on which the lndepenctent Camultont has issued 
the find Completion Certificate or the Provisional Certificate cer f ing 
Project 

Cornplefion of the Raject Highway in accordance with Artide XVI of this 
Agreement. 

"Capacily Augmentdon" means creation of additional capacity in 
occordance with Article 8 of this Agreement to maintain the desired level of 
service to the usen of Proiect facility. 

YhsMow Rojcdionr" means cash& projections set'out in Schedule "M". 
submitted bv the Consortium os rxlrt of its Bid for the Prdect which shall be 
used on)y to determine on any date the Discounted v&ue of Future Net 
Cosh Rows. 

-c- means the 4 lane highway comprised in the Mainline 
specified Schedule "D". 

"Cnonge in L& meons tne wcwrence of any of the following aft- the 
date of this Agreement 

( i )  the enactment of any new lndian krw: 
(i) the repeal. mod~licaiion oc re-enactment of any existing lndion low: 
[iii) the commencement of any lndian low which h a s  not entered into 

effect until the date of this Agreement; 
fiv) a change m the interpretation or application of any Indian law by a 

cowl of record os compared to such interpretation or apprlotion by 
a court of record prior to the date of this Agreement; or 

(v) any change in the rates of any of the Taxes. 

"Change of Scope' shall have the meaning ascribed thereto in Clause 17.1 . 
"Company" means the Company acting as the Concessionaire under this 
Agreement. 
"Commencement Date" means the date 180 days from s~gning of the 
Concession Agreement. 
'Completion Certificate" means the Certificate issued by the Independent 
C~nsultant pursuant to Clause 16.4. 

shall have the meaning ascribed thereto in Article Ill. 
Fee" shoP have the meaning ascribec: thereto in Arliie VllA. 

Pedod" means the period beginning from the Commencem 



Dote and ending on the Terminofion Date. 

"Concessionaire" means GWALIOR JHANSI EXPRESSWAYS LIMIED, a company 
incorporated under the provisions of the Companies Act. 1956 and having its registered 
office at C-66. South Extension Pact I!. New Deihi - 110049 ond its successors and 
substitutes and assigns expressly approved in writing by NHAI. 

I "Consortium" shall have the meaning set forth in Recital ' C' above. 

"Consortium Members" means os per the Bid in response to the RFP 
(i) MIS. Apdlo Enterprises limited. a company having its office at P.O. Box 118. Salisbury 
House, Victoria Street, Douglas. Isle of Man (U.K.) and having 85% shares in the . 
consortium, (ii) MIS. D.S. Constructions Limited having its office at C-66, South Extension 
Pad - I\, New Delhi - l lW9  and having 15%. share in the Consortium. Mls. APOLLO 
ENTERPRISES LIMITED is the Lead Member of the Consortium 

"Construction Period" means the period beginning from the Appointed Date and ending 
on the COD. 

'Construciion Works or Works" meons ail works and things necersory to complete the 
Project Highway for use of the traffic and other usen thereof in accordance with this 
Agreement. 

'Coniractor" means the controctor or contracton, if any. with whom the Concessionaire 
has entered hto ail or any of the Project Agreements. 

i 'Cure PdoU" means the period specified in this Agreement tor curing any breach or 
default of any provision of this Agreement by the Party responsible for such breach or 

I default and upon faiing of which the Agreement may be terminated by !he oiher Party. 

! 'Damages" shall have the meaning ascribed thereto in Clause 1.2(pj. 

'Debt Due" means the aggregate of the following sums expressed in Indian Rvpees or in 
the currency of debt, as !he case may be, outstanding ond payable to the Senior 
Lenders ur;der the Financing Documents: 

(i) the principal omaunt of the debt ppvided by the Senia Lenders under the 
o Fhancii Dacwnmis fa fimmhg W e  Project (ke "pindprJI") whkh is 

o?lktmdng as on the Terminalion Date but excluding any part of the pc'ncipal 
that had fallen due fof repayment one year prior to the Termination Date unless 

z such repayment had been reschecfuled with the prior consent of NHAI: and 

(ii) all accrued interest. financing fees and charges payable on or in respect o f  the 
debt refened to in s~bclouse (i) above upto the date preceding the 
Terminah Date but excluding (a) any interest. fees or charges that hod fallen 
due one year prior to the Tennination Date. and (b) penal interest ci charges. 
payable under the Financing Documents to any Senior Lender. 

"~eemed Date" of investment means 31st December 2007 

"Discounted Value of future Net Coshflows" shall have the meaning ascribed thereto in 
Schedule 'M' 

"Deb1 Service Payments" meons the sum of all principal and interest payments due and 
payable in an Accounting Year lo the Senior Lenders under the Financin~ Documents. . 

page 5 
. . 

. . 0 (305 



, .. . ~ .. .,. ; "DPR".means the Detailed ~ r o j e c t ~ e ~ ~ r + i n  respect ol the Project~comprised . .  : ~. 

of the following prgvided by NHAI to the bidders tor the Project as part of 
I 

, - '? RFP: 
Volume I-Main Report 

1 - - ~  ~ 

Volume Il-Design Report 
Volume Ill-Materials Report I 

I Volume IV -Environment Management Plan 

I Vdume V -Standards 8. Specifications 

"Development Period' rneons the period from the date of this Agreement 
until the Commencement Date. 

1 "Dispute" shall hove the meaning set forth in Clause 39.1 [a). 

"Dispute Resolution Procedure" means the procedure for Dispute resolution 
set forth in Article XXXIX. 

"Diveshnent Requirements" means the obligations of the Concessionaire and 
NHAI for ond in respect of the Termination of this Agreement as set forth in 
Artide WUI. 

9 "Document" or "Documentclwon" meons documentation printed or in wn'tten 
I form topes. d i i ,  drawings, computer programmes. writings. reports. 

photographs, cassettes, or expressed in any other written. audio or vbual 
f m .  

"Dmwingr" rneons dl the drawings cdcdations and documents pertaining 
to the Project Highway as set forth in Schedule 'I' and shall include "as built" 
dravings of the Project Highway. 

"EPC ConIra# meons controct or contracts entered hto by the 
Concesianoke with one or more Contractors for the design, engineering. 
procurement of m o t e  ond equipment. constnrction, and completion of 
the Roject Highwoy in accordance with the provisions of this Agreement. 

"Emergency" mans a condition or situation that is likely to endanger the 
secuityoftheindvidwlsonorabouttheProjectHighwoyindudingusen 
Weof or which poses on *mmedate ttreot of materid damoge to any of 
the Project Assets. 

"Encumbrances" rneons any encumbrances such as mortgage. chorge. 
pledge. lien. hypothecation. secuity interest. assignment, privaege or piority 
of any kind having the effect of secwity or other such &gotions and shall 
include without limitation ony designation of loss payees or beneficides or 
any similor mngement under any insurance policy pertaining to the Project 
Highway. 

"Equity Documents" meons colecfively the' documents evidencing 
subscription to Concessionaire's capital to the extent of equity comment 
of cost of the Project- 

"Escrow Account" meons on Accwnt which the Concessionaire shall open 
and maintain with a Bank in which all inflows and outflows of cash on 
account cf co~i ta l  and revenue recei~ts and ex~enditures shall be credited 

c and debited. &s the case may be, in bccordance with the provisions 01 this 
4' Agreement. 

"buow AgfeemM shdl  hove the mearing asaibed thereto in Chse 25.2. 

"RmOcbl Close" meons the date on which the h c i n g  Ooaments 4 
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4 
providing for fundingby thf: :mior Lenders have become effective and the 

'2 Concessionaire has inlrcediote access to such funding under the Financing 
Documents. 

"Financing Documents" means the documents executed by the 
Concessionaire in respect of financial assistance to be provided by the 
Senior Lenders by way of loans. guarantees, subscription to non-convertible 
debentures and other debt instruments including loon ogreements. 
guarantees, notes, debentures. bonds and other debt instruments, security 
agreements, and other documents relating to the financing (including 
refinancing) of the Project and includes amendments or modifications made 
in accordance with Clause 9.1 (iv). 

"Force. Mojeure" or "Force Mojeure Event" shall mean an act, event, 
condition or occurrence specified in Article XXIX. 

"=I" means the Government of India. 

"GO:" .m&ns the Government of the state . . of Utta  Pr&h and Modhyo . . 

Prodesh and Modhya Prodes. 

"Good lmlusby Prodice" means those procAes. meihods, t-. 
stcimkxk,  sWs. d*gence ond pvdeoce vhich me generdly ond 
reasonably expected of and accepted inter notionally from a reasonably 
skilled and experienced operator engaged in the some type of undertaking 
as envisaged under this Agreement and acting generally in accordance 
with the provisions of the NH Act, and would mean good engineering 
practices in the design. engineering, conshuction and project management 
and which wowld be expected to result in the performance of its obli~~fions 
by the Concesdonaire and in the operalion and maintenonce of the Project 
K i w o y  in accordance with this Agreement, Applicable Laws. Appkable 
Permits. reliability, safety. environment protection. economy and efficiency. 

"Corv.mmtntd AgoncT m GOI G O I t  of U t t a  Prodesh ond 
Modhyo Rodesh and Modhya Radesh or any minkfry, departnent. 
commission. board. auMty. tvmt~mentdty or ogency. under the control of 
GO1 or Government of Ulta Prodesh and b4adhya P r a m  hoving 
jukliction over dl or any part of the Project Highway or the performance of 
all or any of the services or obligations of the Concessionaire under or 
pwswnt to this Agreement. 

IGAAP means the Indian generdly occepted accounting pri~ip!es 
consistently applied. 

"IndemnP/ing Party" means the Party obligated to indemnify the otherporty 
pursuont to Mcle WII. 

"Independent Consultant" shall have the meoning ascribed thereto in Uouse 
20.1. 

- lmplementotion period" means the period beginning from the 
P Commencement date and ending on the COD 

"In&& PoP#cd Event" shaU have the meaning ascribed thereto in Clause 
29.3. . . 

, 
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. , .. . .. . . . . . :'Internal rate of. Return" shall have the medningascribed.thereto in Schedule . :.. - .  

'M' 

"Initial investment" shall have the meaning oscribed thereto in Schedule 'M' 

"Insurance Proceeds" means the proceeds ot the insurance policies taken 
by the Concessionoire in terms of Article XXVll or otherwise. 

"Lane Availability" means in respect of each Annuity Poyrnent Period, the 
availability of ony lane comprised in the Coniogeway measured in terms of 
lane kilometer hours os under: 

Where. 
' LA = Lane Availabiiity L = Length of the lane 

D = Actual number of doys in the relevant Annuity Poyrnent Period 
.* 

P 
I 

"Lenders' Representative" means the person(s) duly auhorised by the Senior 
Lenden to deal with the Parties to the Agreement with regard to the issues 

1 oridng out of and contained in this Ageement. "Maintenance Manuaf' shalt 
I hove the meaning ascribed to ii in Clause 18.2 

-Malnte-e Programme" shall have the meaning osuibed to it in Clause 
183. 

"Moteial Adverse Elfectr means material adverse effect of ony act or event 
on he ability of e i t k  Potty to per fm any of its cMgdom under ond in 
accordance with the prov'Sm-6 of this Agreement 

"Mateiid Breach" means a breach by either Porly of any of its obligations in 
this Agreement which shall be deemed to have a Materid Adverse Effect on 
the Propct and which it shall hove fatled to cure within the Cure P W .  

W A I  Represedahee means such person or p e n o ~  as may be ouihwked 
in w i t i i  by NHAl to act on its behalf under this Agreement and s h a l l  include 
any person or persons having authority to exercise any rights or perform and 
fulfil any obligations of NHAl under this Agreement. 

"Non Polltical EveM shall have the meaning ascribed thereto in Clause 29.2. 

"O6M" meons the operation and maintenance of the Project Hiiay  
during the Operations Period ond includes but is not l i i t ed  to functions of 
maintenance and performance of other services incidental thereto. 

"O6M Contract" meons the Operotion and Maintenance Controct that may 
be entered into between the Cdncessionoire ond the O8M Contractor for 
08M of the Project Highway. . 

"OCM Conhacbr" means the person or entity with whom the Concessionoire 
has ent-.;J Into an OaM Contract for discharging Oahl functions fa and  

c r t  enalf of the Concessionaire. 

"O6M Works" means aU wcda necessary to keep the Project Hihwoy in 
operation during the Operations Period. 



. . , . . . . . . . . ., !. . . . .. . .. . . .  ,* 

"Operations Period" n-.eons the .period commu~cing' from COD and ending 
on the Termination Date. 

"Pam'es" means the parties to this Agreemenf collecfively and "Paw shall 
mean any of the Parties to this Agreement individually. 

"Performance Securily" shall hove the meaning ascribed in the RFP 
"PoliHcal Event" shall have the meaning ascribed thereto in Clause 29.4. 

"Preliminary Notice" shall have the meaning attributed thereto in Clause 
32.1.2. 

"Project" means the development, design, financing, pocurement. 
engineering and construction, operation and maintenance of the Project 

I Highway in accordance with the provirions of this Agreement and shall 
irrclude all works relating to or in respect of the Project Highwoy as described 
in Micle II. 

a "Project Agreements- means this Agreement, the Financing Documents. the 
€PC Contract, if ony, the ObM Contract. if ony, and ony other ogeements 
or contracts entered into by the Concesdondre with NHAl or OM refating 

I to the Project during the subsistence of this Agreement. 

1 1  "Project Assets" means dl Gal and OW assets $elating to and taming 
port of the Project Highwoy including but not !imited to (i) rights over the Site 
in the form of license, nght of way or othetwue, (ii) tangible assets such 0 s  
civil works including the foundation, embankments, pavements, road 
surface. interchanges. bridges, approocher to bridges and flyoven. road 1 
overbridges. drainage works, lighting focJies, fraffic signals, dgn boards. 
milestones, equipment relating to regubtion of traffic. dectricd w& for 
lighting on the Project Highway. telephone and other c m c o t i o n  
systems and equipment f a  the Project, rest meas, administration ond 
maintenance depots. relief centers, service tociGties etc. (iii) Project Facilities 
situated on the Site (iv) the rights of the Concessiondre under the Roject 
Agreements. (v) finon&l assets, such as security depmib for elecfridty 
supply. tdephone etc. (vi) 'kwance proceeds and M Apprcable Pennits 
and wthorisotii relating to or in respect of ttre Project kM@way, but does 
not include Additiond Focililies. 

'Project Completion" shall hove the meaning asuibed thereto in Clause 
15.1. 

"Project Compleiion Schedule" means the progressive Project milestone set 
forth in Schedule 'H' for the realization of the Project Highwoy complete in OH 
respects by the Scheduled Project Completion Date. 

"Project FaclUtles" means all the amenities and facilities situated on the Site, 
as dexribed in Schedule 'C'. 

'Project Highway' means the NH-75 stretch from km 16.000 to krn 96.127 and 
includes widening the existing 2 lane portion from km 16.000 to krn 96.127, 
covering 80.127 krn, on Notional Highway No. 75 (NH- 75) in the State of Uttor 
Prodesh and Modhya Pradesh. to 4 lanes and shall include the Project Assets 
and the Project Facilities to be designed, engineered. built and improved on 
Site and to be operoted and maintained during the Concession Pericd in 
accordance with the provisions of this Agreement. 
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"Provisional Cerffizote"sholl hove the meaning ascribed to it in Clause 16.5. 

"Punch List" sholl have the meoning oscnbed to it in Clouse 16.5 orid. i f  
applicable, sholl include: 
(i) plontotion of ovenue trees olong the edge Of the Row and 

other landscaping works within Row 
[ii) completion of work on Provision of Unlined Roadside Drains 
(iii) lintng of roodside drams in identified stretches 
(iv) construction of rest areas. as approved 
(v) completion of Fencing Works of ROW 
[vi) turfing on embankment dopes in identified sections 
(vii) pointing to Stone Masonry works in identified Cross Drainoge 

Structures 
(viii) stone Pitching at identified locotiins 

"RW meom the Reserve Bonk of lndii as constituted and existing under the 
Reserve Bank of India Act. 1946 including any statutory modification or 
repbcement thereof, and its uc~esson etc. 

"RFP" sholl mean the Request for Proposal dated OblM/20W for Dsrign. 
conr*uaion. oev-ant. fimmW. Opemkm and MaL*.nance of 
hl6.000 to Km.96.127 on Nafforml Highway No.75 (NH-75) in the Staies d 
Uttor Pradesh and Madhya Rodesh under North-South Corridor (NHDP Phase 
- II) on Build Operate and Tronrfer (BOO (Annuily) Basis Sued by the NHAI. 

", 
"Rs.. Or "Rupees" meons the lawful cuuency of the Republic of india. 

"SM P W  means the prime lending rate per onnwn f a  l m  with 1 [one) year 
mafurity as fixed from time to time by the State Bonk of India. and in the 
absence of such rote. the aver- ot the prime knchg rotes for loons w~th 
1 (one) year maturity fixed by the Bank oi India ad the Bonk of Borodo and 
faJing that any other on-t ihot sutxtitutes such prime tending rate 
as muhdy agreed between the Partiar 

"Scheduled Project Completion Date" shal l  have the meaning set forth in 
Clause 15.3. 

"Senior lendets" rneons the Financial institutions. banks. Funds and agents or 
trustees of debenture hddsn, Now Banking Financid Companies or other 
ma@ lending ogencies approved by Reserve Bonk of lndio including their 
wcceaors and assignees, who hove agreed to guarantee or provide 
fuwnce to the Concessionoire under any of the Financing Documents fpr 
meeting costs of all M any port of the Project and who hold pari passu 
chorge on the Concession gronted by this Agreement. 

"Site" rneons the real estate licensed by NHAI to the Concessionoire under 
and in accordance with this Agreement on which the Project Highway is 
situated. 

"Specifications ond Standards" mearis the specifcotions and stondurds 



- 
"State Suppod Agreenient" means the agreement to be entered into 

.~ . - ..~. , . . ~  ~ - .~ ...-- . - 
beW~Eenm%-C;oVeinn14ierittOfUfE Prodesh and Madhya Prodesh. NHAl and 
the Concessionaire substantially in the form set forth in Schedule 'R' for 
provision of support, backup and services required from Government of 
Uttor Pradesh and Madhya Pradesh for the performonce of Concessionaire's 
obligations under this Agreement. . 

"Statutoly Auditors" means an independent, recognized and reputable firm 
of Choriered Accountonts duly licensed to proctice in India acting as 
independent statutory auditors of the Concessionaire under the provisions of 
the Componies Act, 1956 including ony statutory modification or re- 
enactment or replacement thereof. for the time being in force. and 
oppdnted in occordonce with Clause 28.2. 

"Subordinated Debt" means any bonowings by the Concesdonaire 
subordinoted to the finoncid assistance provided by the Senior Lenders for 
meeting the Total Project Cast but does not induda cmy interest thereon. 

"SubstMbn AgraemeM rneons the agreement refwed to in Micle X>3(V 
and 
to be entwed hto anongt)re Cwrcerdondrei NHAt aKf the Senior Lenders 
In the fom, set forth in Schedule 'V pmviding, inter&, for the substitution of 
the Concessionaire by any other person sutject to ond in accordance with 
the provisions of this Agreement and the SubsfitutiOn Agreement. 

Taxes" means any Indian t6xes on corporate income, Sales tax. excise 
duties. customs duties and locd taxes and any knpost of like nature 
(whether Centrd. State or locol) chorgad. levied or on tho goods. 
rnoteriots. equipment and setvices incorporated in and forming port of the 
Project Highway, on the construction. operation 0x4 maintenance thereef 
and on the Roject haets. but axduding any interest, penalties ond other 
sums in rektion M e t o  imposed on any account whatsoever. 

' 7 e m .  means tbe expky or termination of this Agreement and the  
Concession hereunder. 

Temlndion Date- ITIWM the dote on which this Agreement and the 
Concession hereunder expires pmuarlt to the provisions of this Agreement 
or is terminated by a Termination Notice. 

Tsrrnhation Notkern the communication issued in occor&nce 4th 
thin Agreement by WMle Pd/ to the other P d /  terminating this 
Agreement. 

'7ennb3allon Payment" meow the amounts payable by NHAl to the 
Concessionaire under this Agreement upon the Termination of this 
Agreement. 

"Tests" mean the tests to be corried out as set forth in and in accordonce 
with Schedule 'J' to determine the Project Completion and its certification by 
the Independent Consultant for commencement of commercial operation 
of the Project Highway 

RoJect Cost" means the cost of the project i.e Rs.W.00 uwes os . . . . - -- 7otd 
menhoneo n me RFP. 

"Vclfw AWmom" shal hove the meaning 

&000 



"Vesting Ce~tilicate" shall hove the meaning attributed to it in Clause 33.4. 
- ,,) 

3 
- b  NPI means the wholesale price indexpublished by the Ministry of Industry, 

GO1 and shall icclude any index, which substitutes the WPI. 
-. -. ,..= . . fir-,. -----------~---..A ... 

s Agreemenf; unEss the contexl otherwise requires, 

(a) any reference to a statutory provision shall include such provision as is 
from time to time modified or re-enacted or consolidated so for as 
such modification or-reenactment or consdidotion applies or is 
capable of appiying to any transactions entered into hereunder; 

Ib) references to Indian law shall include the lows. acts. ordinonces. 
rules, regulations, or bye lows which have the force of low in any 
State or Union Territory forming port of the Union of India: 

(c) the words importing singular shoW include plural and vice versa. and 
words denoting natural persons shall include partnerships. Rrms, 
companies, corporations; joint . ventures. trusts. O S S O C i O ~ ,  
organizations or ottrer-entities (whether or not having a separate 
legd entity): . .~ . . . .  

. . 

(d) the headings are for convenience of reference only ond shdl not be 
used in and sM not affect the constnrctiona intwpretdon of this 

- -  . .-Agreement: 
(e) terms and words be defined in this 

Agreement shd hoveme m d n g  Oswlbed .thereto- herein and the 
terms and words defined-in the Schedules and used therein shall 
hove the meaning osaibed thereto in thsSch&les; 

.. .. , 

(f) the w o r d s ' ' i i  c K ; d " m ~ k ~ l i ~ : ~ t o  be c.o&hjed without 
linlitolion; , . .  

, . .. 

(g) references to "conshction" hc@&. unless the context athewise 
requires. investigation. design. :.en@r\,-, procurement, dehrery, 
tromportation. instdbtion.. :'pacesing, fabrication, testing, 
cammhbing and other odivities'ncidentd to the coralruction; 

(h) any reference to anyperiod oftime -,mean a reference to that . . 
according to Indian S t m r d  Time; 
li) any reference to day shbW meon a reference to a cdendar 

day: 
(j) any reference to month shall mean a reference to a 

calendar month: 

(k) th8 ~chedular to this Agreement form an integral port of thir 
Agreement ond will be in M force and effect as though they were 
expressly set out in the body of this Agreement; 

(I) any reference ~t any time to any aweernent. deed, instrument. 
licence or document of any description shall be construed a s  
reference to that agreement. deed, instrument, license or other 
document as amended. varied. supplemented, modified or 
suspended at the time of such reference provided that this &use 
shall not operate so as to increase liabilities or obligations of NHAl 
hereunder or pursuant hereto in any manner whatsoever; 

otherwise requires. be deemed to be 

r ~. 
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~ -. Clouses. Sub;clauses. paragraphs. and Schedules of or tu this 
.- . - .... -- ...... -. . .... 

- -  ---Agr=n b b .  1;. 

(n) any agreement. consent. approval. authorisation, notice. 
communication, informotion or report required under or pursuant to 
this Agreement from or by any Party or the lndependent Consultant 
shall be vafid and effectual only i f  it is in writing under the hands of 
duly authorised representative of such Party or the lndependent 
Consultant, as the case may be, in this behalf and not otherwise: 

(0) any reference to any period commencing "from" o specified day or 
date and "till' or "until" a specified'day or date shall include both such 
days or dates; 

(p) the damages payable by either Porty to the other of them as set 
forth in this Agreement, whether on per .diem tgk or othefwise, 

a .. 
are mutually weed genuine pre-&.ti~ted.Iqs.s'6id.,daii likely 
to be suffered and incwed b9 the' Pdrty entitled 'to receive the 
same and ore not by woy of penalty '@'w=$d .. . damages [the 
"Damages"); 

. . . . . . . . . .  , ..> . . . .  .. ood . . . . . . .  . . . . .  ;. 

. . : . (q) unless .otherwise exprwly pfmbd :"' m :.: thir 5 :Ageement any 
, .. 5! . . Documentation requked to be~~ 'p rov i ded : . o r~hed  by the 

. ~. . . .  . . Concessionaire to NHAI andlor. the.lndependent Consultanhshdl be 
. . . .  . . provided free of cost and in:,thiee. copies .and:if:NHAl:and/or the 

. . .  ... Independent Consultant . are : required. : to retwn.. any such 
. . Documentation with their comments ondlq:.approvd, they s h d  be 

entitled to rettrin two copies there6f. . . . . .  . , 

1.3 Measurements and m e t k  Cornenlions : - . . .  
... ,.: . . All measurements ond cdculafidnr ..shall ,;be.W rrehic system ~d 
. . cdculotions done to 2 decimal places, with ?tie third digit of. 5 or above 
. . .  being rounded up d below 5 being rowrieddawn. . .  

. . . . . .  ... . . . . . .  . . . . . . . . . .  . . .  
d ' 

LI 1.4 Risrity of controct documenb ond ~ / d h a q b a u k s  

1.4.1 The several documents forming this Agreement are to be taken as mutually 
explanatory to one another and, unless othetwise expressly provided 
elsewhere in this Agreement, the priority of the fallowing documents shall in 
the event of any conflict between them be in the order they ore set out: 

(i) this Agreement 
(ii) aU other documents forming part of this Agreement 

i.e. document at (i) above shall prevail over the documents at (ii) above. 

1.4.2 In case of ambiguities or discrepancies within this ~greement the fobwing 
shall apply: 

(i) between two Clauses of this Agreement, the provisions of the specific 
clause relevant to the issue under consideration sha!l prevail over 
those in other Clauses; 

(ii) Between the Clauses and the Schedules. the Clauses shall prevai 
save 
as otherwise expressly set forth in Clause 1.4.1; 

-. (ii) Between DPR issued dong with RFP and the Schedules, the 
shall 
prevail: 

(iv) Between the written description on the Drawings and the 
Specifications and Stondcr-&, the latter shall prevail: 00 0013 

-13 



. .  . 
~ .. . .(v) Between the dimension sculed fn)m,the Drowing and,itsspecifie 

;i . ~ ~ .. ~ . '~~Ijit~n_dimension,. -. the latter sk.dl arevoil; 
z [vi: Between any value written in numerals and that in words, the lottar 

sholl prevail. 
-. .- ~ . .~~ -- 

II SCOPE OF PROJECT 

2.1 The Project shall be executed on the Site, which is described in 
Schedule 'A' of this Agreement. The scope of the Project shall include 
performance and execution by the Concessionaire of all design. 
engineering, financing, procurement. construction, completion. 
operation and maintenance of the Project Highway as described in 
Schedule '8' and Schedule 'C' of this Agreement. It shall include (brief 
description of the project) in accordance with the Specifications and 
Stondards set forth in Schedule 'D' ond operation and maintenance 
thereof in accordance with Schedule 'L'. It shall also include the 
performance and fulfillment of other obligations by the 
Concessio~e under this Agreement. . . . . 

. . The C w ~ o n a i r e  shaH undertake its obligatibnsot its@wn:cost and . . 
- .  . . . . . :i 
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Ili. GRANT OF CONCESSION 

. . --- . ,, . . .. -- 
3.1 Subject to and in occordonce with the terms and conditions set forth in this 

Agreement, NHAl hereby grants to the Concessionaire and the 
Concessionaire hereby occepts the Concession for a period of 20 (twenty) 
years commencing from the Commencement Date, including the exclusive 
right, license and authority dwing the subsbtence of this Agreement to 
implement the Project ond the Concession in respect of the Project Highway. 

3.2 Subject to and in accordance with the terms and conditions set forth in this 
Agreement, the Concession hereby granted shall entitle the Concessionaire 
to enjoy, ond oblige the Concessionaire to undertoke the following in 
accordance with the provisions of this Agreement. the Applicable Laws and 
the Applicable Pdts :  

ti) to develop, design, engineer, finance. procue. construct. operate 
and mointan the Project Highway during the Concession Period; 

lii) upon completion of the Project Highway and during the Operations 
Period to manage. operate & mdntcin the Project Highway 
regdate the use thereof by third parties: 

(iii). to allow NHAl to levy. demand. collect and oppropfiote the Fees 
from vehicles and persons liable to payment of Fees for using the 
Project Highway or any pat thereof os per Article VII; 

(iv) perform and fulfil all of the Concessionobe's obligations under this 
Agreement: 

fv) bear and pay all expenses, costs cmd charges incurred in the 
fulfiWment 01 dl the Concessionairees obligations under this 
Agreement; and 

(vi) not assign or aeote any lien or bxwhmce on me Concession 
hereby granted on the whole or any pod of the Project ilighwoy nor 
transfer, leose or port possession therewith sove and except as 
expresdy permitted by this Agreement or the Substitution Agreement. 

3.3 The Concession Period shall commence on the Commencement Date ond 
show end on the Termination Dote. 

IV  CONDITIONS PRECEDENT 

4.1 Conditions Precedent 

Save and except as provided in Micles IV. V and XXII. the rights and 
obligations of the Concessionaire under this Agreement are subject to t h e  
sotiiction in full of the following conditions precedent to be fulfilled on or 
before Financial Close unless any such condition hos been waived as  
provided in Clause 4.2: 

a 
t, (a) Concessionaire sholl have obtained all such Applicoble Permits as listed in 

Schedule 'F unconditiinally or if subject to conditions then all such conditions 
havebeen satisfied in full and such Applicoble P m i t s  are and shoY be kep i  
in MI force ond effect for the relevant of this 
Agreement: 

-.aaoaj 
1 3  
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4 [b) the ~onceaiono~hoi l  have been granted woy leoves required in 
connection with the Project including: 

- -. -- - - -. .. -- -- . - 
[i) existing rights of way for the alignment of the Project 

Highway free from all Encumbrances; 

[ii) rights of way from public roads to the Site: ond 

[iii) permission I licence'to enter upon ond utilise the Site for the 
construction pursuant to and in accordonce with this 
Agreement. 

The Concessionoire shall hove obtoined oll Centrol Government 
clearances and permits under the applicable laws relating to 
environment01 protection ond conservario~ from the Ministry of 
Environment and Forest. 

Id) Deleted 

[el certified true copies of dl Project Ageements. in particular. the 
F m h g  Documents. the EPC Conlmct, OhM Controct, if any, 
as well os fhe zhorehdden tudng ogreernent have been delivered 
by Me Concessionaire to NHAI: 

If) the Performance Security in ful hos been provided by the 
Coxessionoire to NHAl in accordance with the RFP and the same is 
in full force and effect; 

(g) an of the representations ond worranties of the Concessiyaire set 
forth in Article XI are true ond conect as on date of this Agreement 
and as on We Commencement Dote; 

(h) NHAl shd hove received from the Concessionaire copies (certified 
0s true copies by on outhaised officer of the Concessiondre) of the 
c0nSii:utiond documents of the Concessionoie; 

0) NHAl shdl nave received copies (certified os true copies by a 
Director of the C o c l c ~ e )  of dl resobtbm adopted by the 
Board of Directon of the Concessiondre outhorising (he execution. 
delivery and performance by !he Coocessiondre d this Agreement 
and eoch of the Project Agreements: 

0) NHAl shall hove received from the Indian legol counsel of the 
Corieessionoire a legal opinion with respect to the authority of the 
Conceuionoire to enter into this Agreement and the Project 
Agreements and the Financing Oocumenfs and the enforceability of 
the providons thereof; and 

4.2 Any of the conditions precedent set forth in Clause 4.1, save ond except 
condition of Sub clause (b) and [c) thereof. may be waived fully or portiolly 
by NHAl at anytime in its sde diietion. 

4.3 Obtlgdon to Sandy the Condmons Precedent. 

The Concessionoire sholl make oll reasonable endeavors to procure the 

m 
satisfaction in full of the Conditions Precedent set out in Clouse 4.1 above ond 

I t  
sholl make a# reasonable endeavor to procure fulfillment of t h e  

tions set forth in Sub-clauses [b), (c) ond [d) of Clouss 4.1.,Eoch P a r t y  
bear its respective cost arid expense of sotislying such Condition 

edent unless otherwise expressly provided. 

+ 

-*-- , ~ .  . 
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b 4.4 If the Cond~tions Precedent ;et forth in Clause 4.1 have not been satisfied on 

or before the Financial Close and the NHAl hos not waived, fully or portiolly. 
- -- - - 5 ~ ~ k € € M € l i i k e R 5 . " N ' P ' W  . , 

controly contained in this Agreement, termmote this Agreement in 
accordance with provisions of-Clause 32.2 without being liable in any manner 
whotsoever to the Concesstona~re and forfelt the tiid Security and/or the 
Performance Security by way of Damages, provided that where NHAl does 
not fulfill its obligations under Clouse 4.3 and terminates this Agreement under 
this Clause 4.4, it shall refund the Performance Security. 

V. PERFORMANCE SECURITY 

5.1 The Concesslonoire. for due and faithful performance of its obligotions during 
the construction period h a s  provided to NHAl Bonk Guorontee No. 
0007BG00128406, 0007BG00128506 and 0007BG00128606 dated W August 
2006 and their amendments dated 04h November 2006 ond 29" November 
X)06 for Rs 950 CrMes (INR Nine Crores ond Fifty L o b s  only) volid upto 
01* October. 2007. Rs. 258 Crores (INR Two Crores ond fifty Eight LoWs only) 
valid upto 01 October ,2W7 and Rs. 18.12 Crores (INR Eighteen Crores and 
Twelve Lakhs only) vdct upio Oi* April 2010 mspediv* f a  o ktd omowrt a? 
Rs. 30.20 Crcses [INR IMy Crwes ond Twenly Lakhs m) baing 5% of the Totd 
Project Cost, from lClCl Bonk Limited. A-9. Phelps BuiWng. Connought Place. 
New Delhi- 11000~,ihePertamanceSecufifyrWbereduced tab. 18.12 
Crores (INR Eight Crores and Twelve Lokhs only) being 3% of the Totd Project 
Cost after achievement of the financid Cbse by the Concessionaire. The 
Perfonnance Security shall be released by NHAl to the Concessionaire upon 
issuance of the Cowt ion  Certificate by the Independent Consultant. 

52 In lhe event of the Concessionaire behi m default in the due and faithful 
perionnance of its obligations under this Agreement and failing to remedy 
such default withip the Cure Period. the NHAl s h d l  without prejudice to its 
other tights and remeches hereunder be entiled to encash 4 oppropriote 
the Performance Security as Damages for wch defoult. Upon such 
encashment and oppfcpiofion of the Perfamonce Secuity, NHAl s h d i  gront 
a period of 15 (Ween) days to the Concarriondre to provide fresh 
Perfonnonce Security ond !he C~oncessionoire zhdl dhin the time so granted 
furnish to NHAl such Perfcanonce Security foiling which NHAl shall be entitied 
to Terminate this Ageement under c b e  322. The provision set forth in 
Cbuse 5.2 and this Clause 5.3 shol apply muta~mutandis to such fresh 
Perfonnance Secwity. 

5.3 Notwithstanding anything to the contrary contained m clause 5.3, upon 
furnishing of fresh Perfwrncmce Security in accordance with &use 5.2. the 
ConcessionoLe s h d  be granted an addit i id period of 60 (Sixty) days as 
Cure Period for remedying the defaults and complying with his obligations 
under this Agreement. In the event of the Concessionaire continuing to be in 

. breach of the provisions of thii Agreement after such Cure Period, NHAl shclll 
be entitled to terminate thii Agreement under the provisions of Clause 32.2. 

VI. ANNUITY 

Subject to the provisions of th~s A~eement and in consideration of the 
Concessionoire accepting the Concession and undertaking to perform a n d  ' - discharge its obligat~ons in occordonce with the term, conditions a n d  

It covenants set forth in thii Agreement, NHAl agrees and undertakes to pay t o  
-. the Conc-e, on each Annuity Poyment Date, the sum of Rs. 52.2P_ 

Crores (the Annuity). 

-,. - -  * -- -- - - .  lf - -L 
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6.1 Poyrnent of A~nuity~ .. . * .<  

.~ -- 
C ,  -p~r-3USCII)iEtT37he prov~stons omilc ie 6 and any other oppl1ca6LT- 

provisions of this Agreement. NHAI shall make Payment of AnnuiQ to . . the C o n c e s s ~ p i e  
~ 

- 
[b) NHAl shall as security for poyment of Annuity, provide to the 

Concessionoire a Letter of Credit from a Scheduled Bank in India for a 
sum equal to Rs. 52.29 Crores [one annuity payment omount). Such 
Letter of Credit shall be established within 30 days from the expected 
date of COD as intimated by the Concessionaire. 

6.2 Bonus/Reduction in Annuity 

a) The Concessionaire shall either receive bonus for early completion of 
the Project (the Bonus) or incur reduction in the Annuity for delayed 
completion of the Project (the Reduction) as the case may be. 

b) For the purpose of this Artide 6.2 e&h Annuity Payment Period shall be 
deemed to be awriod of 180 calendar days. 

. . 

c). The h. oi Reduction as the case may be shoN be computed os 
' .  . udec  . .  . '  . .,.., . . 
. ~ . . . . . . 

(i) If COD is achieved prior to fnt Annuity Payment Date: 
B w R =  (SPCDKOD).+X1.A/180 . . 

'.?, . ' , . . .  .. . \ 

(iJ 1 COD is achieved between two Annuity Poyment Dotes 
BwR= (.(PAPBCOD)+ XI* A1180 
Where. . . .  
A =  Annuity, .. ,: .:. 

B=.Bonus. ,. , .  ~ 

PAPD = Previws Annuity Poyment Date. 
R=.Re&Cfm ~ ., ..:. 

SPCD = ~c&:F'roject Completion ~ote'(shdl be the date as 
decided ot the timeof entering the concession agreement). 

X = As determined by the lndepandent Consultoot, the aggregate 
nwnberofdoysofdelaycanedby: 
(i) delay in deGvery of the Project Siie or any pad thered, as per 
Schedule 'K, by NHAI. 
lii) suspension of Construcfi W& or pal thereof by NHAl or the 
Independent Consultant, for reasons not athibutable to the 
Concessionaire, 
1%) Change of Scope Order pursuant to Article 17, 
(iw) stoppage of the Constructii Works or part thereof on account 
of the Concesrionaire allowing access and use of Project Site for 
public purposes pursuant to Article 38.2. 
(v) Force Majewe Event which is a Poliiical Event or Indirect Political 

Event. 
[vi) NHAl Event of Default. 

d) If the resultant figure amved at pusuant to computation mode in 
acccrdance with the preceding sub-article is positive, the same s h a l l  
be the omwnt of Bonus payoble to the Concessionaire ond if 
negative. the same shall be the amount of Reductii. However. the 

I )  omwnt of bonus payable shall not exceed oneannuity payment. 

The Bonus shall be paid or Reduction sha i  be effected on he fint 
Annuity Payment Date occumng aHer COD. 

. 00QQl8 
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f j  Notwithstanding anything inconsistent. contained anwhere in this 
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.h only upon occurrence of COD. 

-~ - 
' - - E s u r e d  Availability 

(a) If due to Concessionaire's failure to pefformldischarge its obligations 
under this Agreement, the actual availability of the Carriageway 
during any Annuity Payment Period was less than the Assured 
Availability, the Concessionaire's right to receive Annuity shall  
pcoportionately abate. The difference between the Assured 
Availability and the actual availability of the Carirogewoy is hereafter 
referred to as Non Availab~lity. 

Provided that: 
(iJ to the extent that the Nan Avoilabilityis due to Political Events 

and/or events set out in Clause 18.15 the same shall not 
constitute Non Availability, and 

' to the xtent thot the Non Avoaabirty is due to Indirect 
Pditicd vents, one fourth thereof shal only constitute Non 
AV 4. 

(b) Subject to the proviso to preceding sub-atii[a). the Caniogewoy or 
part thereof shall be deemed to be umva0bble it: 
(i) the same is closed for traffic athewise than in accordance 

with'the 0 h M Requirements as per Schedule 'L'. 
bi) irrespective of whether the same is dosed for traffic or not, if 

the Independent Consultant has determined thot, 

0) the ridjng quality thereof hos deteriorated to a level 
which is below the acce.ptabh level prescribed by 
the 0 8. M Requirements as per Schedule 'L': and 

b) the same is not. in the opinion sf the Independent 
C0nsunor.t. safe fwoperatbns. 

The NmAvailabili*/ shd l  be measured in terms of the am total of 
lane kilometer hows ia which the C-oy or pari i keaf  as the 
case may be wos unavailable. 

The length of a lane that was unavaiible for the use of the koftic. 
s h a l l  be the actual length of the affected stretch of that h e  as 
determined by the Independent Consultant plus 1 km (SOOmtrs on 
either side of the affected stretch). 

le) If in respect of any Annuity Payment Period. the Independent 
Consultant has reported Non Availability or Non-Availability hos 
otherwise been established. the Annuity payable for the immediutely 
succeeding Annuity Payment Period shall be adjusted !or such Non 
Availability [the Adjusted Annuity) as under and wid. 
Adjusted Annuity = ( AA - N) 'AIAA 
Where. 
AA = Assured Availability 
A = Annuity 

" 

N = Non Availability during the previous Annuity Payment Period (in 
lane kilometer hours) 
n = totc~l number of days of non-ovailability 



Li = length of nonuvailableportion of the lane on each day (in 

4 
-.- " - -  - . --- 

hi = number of hours of non avoilobility. on each day. 
-- 

- 
the same shall be ignored. 

Provided that if the Non Availability relates to the last of the Annuity Poyment 
Periods. the Annuity payable for that Annuity Payment Period shall be 
odjusted as obove and paid. In such an event. the Annuity may be poid on or 
before the I5 day after the relevant Annuity Payment Date. 

I f )  Adjustment of Annuity on account of Non Availability in accordance 
with this Article 6.3 shall be without prejudice to ony other 
rightlremedy available to NHAl on account of breach of its 
obligations by the Concessionaire and that NHAl shall be entitled to 
treat frequent occwrences of NorrAvailabXty or continued NOW 
A v d a b i t y  (beyond a reasonable time hoving regard to Good 
Industry Practice) as penistent breach of 08M Requirements within 
the meoning pf Article 18.16 

. .  . 
6.4 Poyment Mecharlsm 

. . 
o) Suknhdond-Invoice '. :.:-< ' . . 

The ~ o n c ~ d  shaY::at least utie~ month prior t o ' k  Wvont 
Annuity Payment- Date submit t o m  Independent Cd ton t ,  its 
invoice (addressed to.NHAl):!or payment of Annuity duly adjusted for 
Non-avoilobility, if any;in kcordance with the preceding Artiie 6.3. 
The lndependent ~onsulfant shall after verification and certifcation of 
the omount claimed i r . h  i nvke  f&ad the invoice to NHAl with 
necessdry recommendationfc4 poyment thereof so as to reach NHAl 
atleast one week plior to the reievant Annuity Payment Date. . .. .: . . , . . ~ 

b) payment of Annuity ' ' . 

Upon receipt of the invoice to6et.h with recmmendotion for 
wyment fuwuded by the Independent Consultant, NHM shdi take 
all necessay steps and ensue payment of Annuity on the relevant 
Annuity Payment Da:a. :kc r r i  of paymen; of Annuity shall be os 
provided in Artiie 23: 

For avoidance of dwbt, the Parties 'wee that dwithskmding any 
dispute which either of them may hove as to the amount of 
invoiceIAnrmity certified and recommended for payment by the 
lndependent Consultant; the Annuity payable on the relevant Annuity 
Payment Dote shall be that certified by the lndependent Consdtant- 
Pravided such payment shd be without prejudice to a final 
adjustment ac~ording to the terms on which such dispute is resolved 
whether omicobiy or through arbitration in 
provisions of Article 39. 

"I LEVY AND COLLECnON OF FEE 

Concessionaire's obligations - 
LI 

- -. 
The Concessionaire shall not levy, demand or collect from or in 
respect of any vehicle or Persan, for the use of Prcject Facilities. ony 
sum whatsoever in the nature ot o t o l  or tee. 

Ib) The Concessionaire shall not permit or allow any 0 00020 
odvertiiementWding or other commercial activity and shall not be 

P e r  2 0  



. .  . .. entitled tc. ,:horge:colleeto~rseeiVe~i(~ny- gums on account of any. - 
- - . . - . . - such octivity. For avoidonci of doubt. the Concessionaire cJgr?es lhot 

4 ' ' 
.- .. - .  . . . . . - - . . . 

* unless otherwise provided in this Agreement, the Prcject revenue shall 
consist of Annuity only. 

7.2 NHAl's Rights 

(ii) 

fa) Levy and Collection of Fee 

(i) Notwithstanding anything inconsistent contained in this 
Agreement. NHP.1 shall hove the authority to levy toll or fee 
on the vehicles using the Project Facilities (the Fee) ond to 
demond, collect, retoin and appropriate the Fee in 
occordonce with the Applicable Laws. 

NHAl may ot its sole discretion levy, demond, collect, retain 
and appropriate the Fee either by itself or authorise any 
Person by contract or o W s e  to. levy, demond, collect. 
retain and oppopbte the $m% (the "Authorized Person") 
as NHAl ' may +em. fif ' in its sde discretion and in 
accordorice with tha AppTiable'Lows. 

~n~'urangement & contract W or entered into by 
NHAl f q  levy ond.gdlection o f  Fee shdl be independent of 
this Agwmmt :and4hotiw such awmpmmt or conbod 
shal have the eff@.of addingto ar.enlarging in ony way 
the &ligations or:th& scope thereof or the liability of the 
Conces$onaire under ths Agreement and that the 
Concessionaire's : o M i 1 ~ ~ ~  .and poblties shall be and 
limited to. thosecontqined,hthii Agreement only. 

(iv) NHAl I the Authofissd Pers6ri sholl hcive access to and use 
of the Project Wee for dl pimfmie n&essay or incidental 
to levy and.cdlecfion of tkEee. ' . 

Provided, thot to the exteh! scch cccsss and use dlowed 
by the c o n c q e  affects the performonce of any of 
its -I -..the Concesrbnoie shaW not be 
deemed or construed t? hem bread, of its obligdions na 
sham it incurlsuffer ony liability on &count thereof. 

Provided further, Wat NHAl M, in the event of any 
physicd damage to the f'mject FocTties on account of 
such access or use, ensure thot such damage is  promptly 
repaired and the Project Focilifies ore restored at its cost 
and expenses. 

lb) Advedhment/Hoarding etc. 

This sholl 'be governed by Applicable Law, rules. regulotio 
guidelines and i~ttuctions of GO1 NHAl and Government Agency. 

"ItA CONCESSION FEE 

7 . 1  In consideration of the grant of Concession under this Agreement. 
Concession Fee poyoble by the Concessionaire to the NHAl sholl be 
(Rupee One) 'per year during the term of this Agreement. 

'1 7A.2 The Concession Fee shall be paid in advance within 90 (ninety) doys of the 

- commencement of the year, tor which it is due and poyable. 

CAPACITY AUGMENTATION 
Notwithstanding anything contained any where in this Concession Agreemen* 
contrary to the provisions here below. the following are prescribed. 

- 
- 



: 8.1- The NHAl moy.~followi~~g o detailed +rMic stwdyusoducted.by it.:ot ony time : , . 

m .. ...- -- . g&r the COD decide to auqmentlincrease the cawcitv of the Proicc:. -- 
' a .  (capacity Augmentation) with a view to provide the desired level of service to 

. ~ 

. . .  
~ ~- ~ .. .. the users of theProject Facility;~ .~ 

. - ,, * 4.. 
".L I 

Augmentation. The Concessionaire sholl have option to submit its proposal for 
Capacity Augmentation. 

8.3 The Bid document for Capacity Augmentation shall specify a Termination 
payment to be mode to the Concessionaire in case the Concessionaire 
chooses not to submit its proposal or fails or declines to motch the preferred 
offer a s  mentioned in Clause 8.5 below. 

8.4 In case the Concessionaire after participating in the bidding procedure, fails 
I to give the lowest offer. the Concessionaire shall. be given the first right of 
1 refusal to match the preferred offer. If the Concessionaire motches the 

preferred offer, the Parties shall enter into a suitable agreement supplemental 
. t o  this Agreement to give effect to the chonges in scope of the Project, - Concession Period Md all other necasxry d comeqqentid chcnges. In 

1 
Q. .% such on event the Conces~ionqire~shdl pay to the b i i : w h o  hod rode the 

. . l~west offer sum of Rs.-TO lakhsflen 1~)t&or&'bidding costs incvrred by 
such bidder. 

.. . . . . 
I . . / 
I 8s in case me ~0nc-e I,) C+.-, n o ! . . k , ~ t .  i~ powso! for ~opodty 

Augment* or (El 3 not ~ . d - W . , ~ 2 . ~ ~ ~ ~ ~ f ~ i u  dedlnes to 
match the piefened offer, N H A l ' s h o U . ~ e n t i ~ @  to.tert&dethis .. ~. ~ ~ Agreement 

. . ,, .. . .. . upon poyment to the Concessioyire . . , of . theie~nbf ion :~ , .. .. . . . . ~ Ptjyment. . , .  , 

8.6 The Termination payment referred to in the preceding clauses 8 3 a 8 5 obove 
shol be the m n t  equivalent io be Discwnted Value of the Future 



comply with and perform, in addition to and not in derogation of its 
obl~gotions elsewhere setout in this Agreement, the following. 
(i) moke. or cause to be made. necessary applications to the relevont 

Government01 Agencies with such particulars and details, as may be 
necessary for obtdning all Applicoble Permits. and obtain such 
Applicable Permits in conformity w~th the Applicable Lows; 

fit) notify to NHAl forthwith the occurrence of Financial Close; 
(lii) Submit to NHAl certified true copies of each of the Project Agreements 

within 7(seven) days of their execution; 
(iv) not make ony replacement. amendment or mod~f icat ' i  to m y  of 

the Project Agreements without the @or wdtten consent of NHAI. 
where such qhcement. amendment or modification hos or moy 

2 have the effect of increasing or imposing any financid nobility or 
obligation on NHAI in any manner, and where such amendment or 
modification is made without such consent. not to enforce such 
amendment or modification nor m i t  enforcernenl thereof against 
NHAl in anysrumer whatsoever; 

(v) give NHAl wit less less tha,30 (thidy) dap wWen Rptice prior to entering 
into. amending or replacing any Project Agreement so os to enable 
NHAl to provide its consent or offer its comments. i f  m y  thereon which. 
if mode, shall be duly cm-dered and given effect to by the 
ConcessionoLe before entering into. amending or xepladng such 
Project Agreement; 
remove prompfty from the P r w t  Highway oll surplus construction 

and materials, waste mateMs (including. without limitation. 
hozcudous materials and waste water), ~bbish and other debk 
(including without timitotion occident debris) and shall keep the Si?e in 
a neot and clean condition om in conformity with the Appl~coble 
L a w s  and ApprCaMB Permits: 

b 
1 (vii) prowre, os recpked, the appropriate proprietq righis, kernes. 

cgsements and perrrksbns for materials, methods. processes and 

J systems used or incorporated into the Project Highway; 
(viii) provide a l  assistance to the independent Consuttont os it may require 

for the performance of its duties and services: 
(ix) provide to NHAI reports on regular basis during the Constwciion Period 

and the Operations Period in the form and manner set forth in this 
Agreement and Schedute 'X'; 

[x) obtain and maintain in force on and from the Commencement Dote 
all insurance in accordance Gth the pro*ions of this Agreement and 
Good Industry Pracfie; 

(xi) acquire such reol estaie, as the Concenionoire m y  deem 
appropriate for the Additional Facilities and to indemnify ond sove 
horrnless and defend GOI, NHAI, and Government of Uttor Rodesh 
ond Modhya Prodesh from and ogdnst all proceedings, claims. 
demonds. costs, expenses, losses ond domoges, arising out of or 

4 
reloting to the securing of eghts to use such reol estote by the 
Concessionaire or ony person claiming through or under the 

0 Concessionaire; - 
..... 

DO0023 .. .. 
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.,.. . .  . . . . . . .  . .- 
, 

.. . 
& .- ~ . 

;Y [xii) undertake Debt Service Payments in accordance with the Financing 
~.~ ~ . ~.~ ~ ~ ~~~ 

. . . . Docunients: 
~.- ~ ~~ ~ . . .  . ~ . . .  

[xi111 - 
to allow NHAl to levy, demand, collect and appropriate the Fees from 
vehicles and persons liable to payment of Fees for using the Project 
Highway or any part thereof as per Article VII; 

(xiv) ensure and procure that each Project Agreement contains provisions 
that entitle NHAl to step into such agreement in its discretion in place 
and substitution of the Concessionaire in the event of Termination of 
this Agreement on account of default or breach by the 
Concessionaire; 

(xv) appoint, supervise. monitor and contrd the activities of Contractors 
under their respective Project Agreements as may be necessary; 

iWi) make reasonable efforts to maintoin harmony ond good indushid 
.. : relations among the personnel employed in connection with the 

3 . ~' perfamonce of the ComesdonoLe's, obligations under this 
Agreement; 

cc~rnphl wilh a ~ .  permits and A p p ~ c o ~ e  lows in .the 

. . .. 
perfonnonce of the Coocesbndds obligations this Agevent 
incbdhg those beihg.performed by any of the Contmct~; . . . .:. .., . . . . . . . i. *>.- ' . . ~ . .  . -  . 

. .. :[M) -- &,,- t c&aadminister a weinonce ond Gfety &ogr&n '. 

for the Proiect Ijighway, the users thereof. and the Cantrocton 

. , 
in the provision of ony.$e~ces' underany of the 
including conectirjq :.of.. safety iiolations and. 

e-,taking of all other actio~necessory to piovide' a 
w.th Schedule 'S'. Appliiablelaws 

. . . 

' 

. (* .toke d mommbk precautions for the prevention of accidents on or 
about the Project Highway and provide all reasonable assistance and 
emergency rnedcd aid to accident victims; 

u * not to place or aeate and nar permit ony 'contractor or other person 
LL doiming through or under the Concessianah to aeote w place m y  

Encumbrance or secwity interest over all or any part of Site or the 
.. Project ASsets. or on ony rights of the Concessionaire therein or under 

this Agreement, save and except os expesdy set forth in this 
Agreement; 

make its own cnrangements for quanying. and observe and fulfill the 
environmental and otha requirements under the Applicable Laws and' 
App!icaMe Pennits at Concessionake's own cost and expense; 

be responsible for safety, soundness and durability of the Project 
Highway including other structures fokning port thereof and their 
compliance with the Specifications and Standards: 

(xxiii) not claim or demand possession or control of any roods, structures or 

A real estate which do not form port of the Project Highway: 
q7 [ [xxiv), after receivina possession of the site or part thereof. ensure that such 

site remains free from all encroachments and toke all steps necessary 

4 
to remove encroachments, if any 

i 
6 payment to Police department or any Government Agency. it 

required, for provision of such services as ore not provided in the 
- ,  normd cowse or are ovoiloble on 

0 0  0024 
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, .  

y ". -- - 
s ( X X ~  lndemvlty the NHAl against 011 octions. wtts. claims, demonds ond 

proceedings and ony loss or damage or cost or expense thot moy 
dnne he - he CI 

done by the Concessionoire in Connection with the performonce of 
its obl~gotions under this Agreement; 

(XXV"l comply with the Divestment Requirements ond hand over the Project 
Highway to NHAl upon Terminafion of the Agreement. 

[xXVili) work in optimizing the use of existing Right of Woy honded over to 
them. 

d.-) h make all_nece1s-ongemen~complishino the tasks of 
p h y s i ~ v d  of the encroachments ot his own cost. 

woc) obtain all the necessary-envvcronmentd Zlearonces, cut the trees and 
cony out compensotay afforestotion, as per the applicable stote 
laws. ot hi own cost excluding clearances pertaining to the Project 
HiQhway pashg thicugh protected forest or sonctuoty or other 

3 / simlafeaiures. 
M) , cony w t  shiftii of utilify services. 
(mi obtain d manay cleoiances/perrnitsts except 

AITangernent Drawings (GADS), from R&oys in respect of 
consftuction d ROBIRUB ocsd carry out d necessary tasks to 
occompCsh construdion of ROB/RUB at i is own cost. 

[mxji) lime Mth Government of Uttar Prodesh and Mcdhya Pradesh for 
implementation of the Rehabilitation ond Resettlement plan; ond 

( d v )  to keep in fun force and effect the Performance Secwity deposited 
punuont to the RFP in accordance with the provisions of this 
Agreement. 

/ (xxxv)  sholl aaist NHAl / Government Agency in performing functim under 
Contrd of NaNonol Highways (Land 8. Troffic) Act, 2002 to the extent 
directed by NHAl I &vemrnent Agency. Provided, however. the 
obligations, functions and d such acts oCeady covered under this 
Agreement shall be governed by this Agreement 

w [W) enter into the Stote Suppat Agreement with NHAl and the 
A Government d U t t a  Prdesh and Modhyo Radesh. 

92 Subject to the terms and condiiom of this Agreement the Concessionoire shall 
t ond expense: 
undertake the design, engine-. procurement ond construction 
and fmancing of the Project Highway in accordance with this 
Agreement: 

(ii) operate and mdntdn the Project Highway at o!l times in conformity 
with this Agreement including but not limited to the Specifications 
and Standards set forth in Schedule D'. Schedule 'L'. the 
Maintenance Program ond Good Industry Practice. 

befme commencement of construction of the 6 4  
.,* >-- 

due regord to Project Completion Schedule 0s' 
' 

'H' and Scheduled Project Completion Dote. its\ 
i. and construction time schedule ond shall ', \ , - :r 

1.1 chorts foc the completion of t h e  . . .,.. 

- .  
engineering basis: \. 

:9@663$ 
ove requisite organization and designote ond appoint a Project 
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. - manaaer ond such other monaaers, officers ona ieu!ese"tatives-as it ): 
r) 

mav deem a~~ror:ia!e to suoekise the ~r- 
D NI-IAI Renresentative and be resoonsible for all necessorv exchanaes \ . 

of information required pursuantfo fhis hgreewnt. a i d  - - IT 
2 

F) undertake. do and perform such acts, deeds and things as moy be 
necessary or required for conshct~on and Project completion under 
and in accordance with this Agreement 

9.4 In respect of the Concessionaire's obligations with respect to the Drawingsof 
the Project Highway as set forth in Schedule 'l'. the following shall apply: 
(i) The Concessionaire shall prepare and submit with reasonable 

promptness and in such sequence as is consistent with the Project 
Completion Schedule, three copies each of all Drawings to NHAl and 
the Independent Consultant for review and comments. 

By forwarding the Drowings for revizw and comment to NHAI, the 
Concessionaire represents that it hos determined and verifd that 
the design and engineering indudng feld construction criteria 
related thereto is in conformity with the Specifcations, Standards and 
quality set forth in this Agreement for ond in respect of the Project 
HiQww. 

1%) Within 30 (thity) days of the receipt of the Drcrwings. NHAl shaU review 
the same and convey its wmmentdobsemitbns to the 
Cooceaionc*e with paticular reference to the conformity or 
otherwise with the Specifcations and Stondords set forth in Mis 
Agreement. It is expressly agreed that notwithstanding any review 
and commentlobservations of NHAl on any Drawings or failwe of 
NHAl to provide comments1 observaticm thereon, NHAl shall not be 
rible far the some in any manner whatsoever and me 
Concenionoire shall remain solely responsible far and shall not be 
&ved or obsotved in any manner wtiatsoever of its obligations. 
duties and liabililiesas set forth in thii Agreement. T h e  
ConcesrionoLe shall not be &fig& to await the 
~~JnentSIobSeTY~fio~ of NHAl on the Df0whg.S submitted pwuont 
hereto beyond the period set forth hereinabove. 

F, If the commentslobservotiom d WHAl indicate that the Drowiogs are 
not in conformity with the Specifications and Standards set forth in 
this Agreement, such Drawiogs shall be revised by the Concessionoire 
to the extent necerrory and resubmitted to NHAI for review, 
o b s e ~ ~ a t i i  and comments. NHAl shall give its observations and 
comments. if any, within 15 (fifteen) days of the receipt of such 
revised Drawings provided. however. that any observations or 
comments of NHAl or failure of NHAl to give any observations or 
comments on such revised drawings shal not relieve or absolve the 
Concessionaire of its obligation to conform to such Specifications 
and Standards. 

The Concessionaire shall be responsible for deioys in P r q e c t  
Completion Schedule caused by reasons of any Drawhgs not being 
in conformlly with the Specificatlm and Standards, and 
Concession Period shall not be extended in ony manner whatsoev 
or: account of submission or revision of any Draw~ngs. 

Within 90 (ninety) days of the COD, the Concessionoire sham furnish 
NHAl with "as builY' Drawings reflecting the Project Highway as 
actud)y designed, engineered and comtructec5, i n c M g  without 
limitation on "as built" survey illustrating the layout of the Prqect 

.c- Highway and setback lines. if any, of the buiklings and structures 



commercial Customers receiving substantii equivalent seivi=es: 

-90002' Make reasonable endeovors in not allowing erection or placement of 
r+ 27  
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4 
9 . 5  : The Concessionoire shoU submit toNHAl the drofts of the Project Agreements 

- .- . . 

O&M Controct for i ts  review. NHAl sholl hove the right but not the obligation to 
provide its comments and O ~ S ~ N O ~ ~ O ~ S ,  if ony, in respect of. the Project 
Agreements within 30 (thirty) doys of the receipt thereof by NHAl ond the 
Cmcessionoire sholl consider all such commentslobse~otions.. Any such 
commentslobsewotions by NHAl on ony Project Agreements or the foiiure to 
provide such comments sholl not relieve or absolve in ony monner whatsoever 
the Concessionoire of its obligations, duties and liabilities under this Agreement 
nor sholl it moke NHAl and/or lndependent. Consultant lioble to the 
Concessionoke in ony monner whatsoever ond shall be without prejudice to 
the rights of NHAl hereunder. 4. During the Ccmtruction Period, the Concessionoire -11 be responsible for 

, maintaining the Site.induding the existing two lanes of the Project H i i y  os 
aka the existing &tion of the N o t i d  High* which is proposed to be 

rb bypassed os port of.?he Project Highway, ot its own cost ond expense. During 
h i s  pefbd, the. Concesionoke shd l  modify. repair or othetwise moke 
improvements to the ekting two )ones befote expiry of six months from the 

. . Cmnpen.cement Dote so that the existing M.. )Mer comply with 
.' # . . " . . requwmen'ts p r w i i d  m'$chedvls 'l' and at bast 2 ,($NO) knas. of the Project ' . 

, Highyay u e  'or-.+ to kofk at dl &&,..The. Conceniondre shdl 
promptly undertoke ON. such repairs ond maintenonce works os may be 

. . . . 
necesxtry to k+e~';the Project Highwoy traffic-wwhy ond sofe dning the,, . . 

: 

. , , 

. ~ . 

, 

. . . Construction Period, ' ' ' 
. . 

. . . . I. .-:. .. . 
9.7 The Concessiomire shall; .ot dl times, offord occess to the Site to the 

wthotised represbntotives of NHA, Senior Lenders, and the Independent 
Consultant awl to the pemons duty autholiced by m y  Governmental Agency 
mju idkkn :over the Project. .ndudng those concerned with safety, 
security or envirmmentd protection to inspect the Project Highway and to 
investigaie any matter within their outhwiy ond upon reosonoble notice, the 
Concesdonaire mdl provide to such penons rearonoble assistonce necessary 
to cony out their respktive duties and fuutions with m i n h m  disruption to 
the construction. operation and mc~intenonce 'of the Project Highwoy 
consistent with the pwpose for which such persons have gained such occess 
to the Site. 

X OBLIGATIONS OF NHAl - 
10.1 NHA! agrees to observe, comply ond perform the following: 

ii) enaMe access to the Site. free from Encumbronces, in occordonce 
with this Agreement 

(ii) permit peaceful use of the Site by the Concessionaire as licensee 
under ond in accordance with the provisions of this Agreement 
without any let or hindrance from NHAl or persons claiming through 
or under it: 

(iii) ossist and povide oll reosonoMe support to the Concessionaire in 
obtoining Applicable Permits: 

liv) upon written request from the Concessionoire, ossist 
Concessionoire in obtoining occess to oll necessary infrostwcture 
focilities ond utilities. inc!uding woter, electricity and 
telecommunication focilities ot rotes and on terms no less fovouroble 
to the Concessionaire thon those generally ovdoMe to 



barriers by Government. of Uttar Prodesh and Madhyo Pradesh or c r ~ y  
Governmental Agency onthe P:roiec+ k:ighway except on account o: .. . 

7L-- nnv .- .--- 
0 .. ~ . ~~. . - ~ V )  enter-:int&be~State-Svpp.&:Agreement with- the Concessionaire 

-- . . . ... .~ . . . . 

(vii) assist the Concessionaire in obtaining necessary assistance to 
regulate traffic on the Project Highway subject to and in accordance 
with the Applicable Laws; 

(viii) assist the Concessionaire in obtaining Police. assistance from 
Government of Uttor Prodesh and Madhya Pradesh against payment 
of prescribed costs and charges. if any. for traffic regulation, patrolling 
and provisii of security on the Project Highway: 

(ix) operate and maintain the Project Highway during the Development 
Period, at ik own cost and expense, in a manner that the level of 
service is at no time inferior to the level prevailing on the date when 
bids were received for this Concession; and 
Observe OM cdm&.&itqits obligations set forth in this Agreement. 
t&e dl .n&e~': i tu&f ~@#oT& occwnpbshment of aCquisition of 
additiorol ,ona:'i$i: h6nding over to. the Concessionaire as per 
Clause 1 3 . S W l s h d ~ t h e  cost of oddtional land 

rehabititotidn and reseMe*nt. 
(xiv) bear o# expeniesos:per.;ttie demand note raised by the concerned 

government or.othef conbemed agencies in respect of shifting of ol 
types of .ufiEly setvic&.:and. rehabiiitotion and resetflement. Obtain 
approvdk from Roilways fot General Avangement Drawings (GADS) for 
comt~ction of ROWRUB on Raitway lines. 

. . , . , . , . . . . . . .. . . . 
XI. REtRESENlAnONS AND WAR- 

. . .. . . . . .. . 

1 1.1 Reptesentotions and'~ma&ieshf the Concessionaire 

me Concessionairekepresents and warants to NHAI that: 

li) It is duty orgonhed. voTtdh/ existing and in good standii under 
the laws of the jurisdiction of its incorporation: 

(Ti) It has full power and authority to execute. deliver and perform its 
oMgations under this Agreement and to carry out the Consactions 
contemplated hereby: 

(iii) It has taken all necesmy corporate and other oction under 
Applicable Lows and its constitutional documents to authorize the 
execution. delively and performance of this Agreement; 

A It has the financial standing and capacity to undertake th 
CI Project; 

This Agreement constitutes its legal. volii and binding 
enforceable agohi it in accordance with the terms hereof; 

It is subject to civil and commercial lows of India with respect. to 



. . this Agreement:. and.it-hereby expressly:.-ondirrevocably waives 
J? ~. any immvnity in any jurisdiction in cespert t5e;sof; * 

. -. ..... . i . . . . . . . . . . . . . . . .  . ~ l l t h e . i n ~ ~ ~ . i h a ~ t i ~ d ~ ~ . a n d s b a ~ l b e . ~ t r u e . ~ n d  ........... . . .  - . conect. - .  ~. . . . . . . . . .  
. .  . 

a s  on the Commencement Date and ~ C ~ ~ ~ n d . + & - ~ ~ o _ n c e ~ ~ h e e t .  
and Profit and Loss Account of the Concessionaire for each of its 
Accounting Years after the Commencement Dote furnished to NHAl 
shall give true and fair view of the offairs of th.e Concessionaire; 

[viii) It shall furnish a copy of the audited accounts of the Company within 
120 [one hundred twenty) days of the close of its each Accounting 
Yeor after the Commencement Dote and any moterial change 
subsequent to the date of such accounts shall be notified to NHAl by 
the Concessionaire within 30 [thirty) days of its occurrence and 
warrants that the accwnts and the information furnished as aforesaid 
shall be true ond conect; 

[xi) 

(xii) 

The execution, delvery and performance of this Agreement will not 
conflict with. resd in the bfeoch of, constitute a default under or 
accelerate perf-erequ'id by any of the terms of the 
Memorandum and @tides .af~A&ixiotion of the ConceaionoLe or m y  
Member of the Comdum: w h y  Applicable Laws or any covenant, 
agreement, undentanding, decree or order to w k h ,  it is a Party a by 
w t k h  it a . a i l y ~ o f . i i s ; ~ . r p . s e t s  . . . .  is bound a affected: . . 

. . . . . . . . . . . . . . . .  . ., . . : ,,:; ,...::*. .: 
There are."o d&ji$ su~;~pi~&&edin&. or imresfigotbns pe:i&hg or, 
to the ~once&nair~'$'kno~ed&; threatened agoinst it at. I& ,or in 
equiw. before .an~.~~~.orj@itpr~ia~~ other judicial, quasi judicial or 
other .wtwty; t h & @ f $ ~ ~ ~ o f  '-2h may result in the brqach of or 
constitute a +fqUlt:,6f,;@@~cp2&&naire under this Agreement or 
which ihWidually 9 in..~J,j$~&Qr&&te moy result in any Moterial ......... ;:.*:. 
Adverse Effect. on".ifs b q r , ~ ,  properfi or assets or its condition. 
Snancid or othefwh. winany ...., .. ,.> f m m e n t  ... of its ability to perfam its 
obliitions and&ties undy . t$ . ~gieepent; . . . .  

It hos no kmwbdge of . a n y : v . ~ o r  defoult with respect to any 
order, writ.i@ndon or 0nydeaee.of aoy c o d  or any legdhl binding 
order of any Governmental Agency which may resUn in any M o t d  
Advene Effect or impairment of the'concessbnaiie's ability to perfom 
its obl'itions and doties under ihii Agreement; 

It haz complied with all Applicable Laws and hos not been subject to 
any fines. penalties; injunctive relief or any other civil or criminal 
liaMties whid, in the aggregate have or moy have Mateciol Adverse 
Effect on its financial condition or its ability to perform its obliitions 
and dut-ks under this Agreement; 

The equity shore holding of the oggregate hdding of consortium 
Members(in cqse of consortium) and their Associates as the case may 
be in the issued and paid up equity shore capi!al of the 
Concessionaire shall not be less than (a) 51% (fifty one percent) during 
the Const~ction Period and for 3 [three) yean fobwing COD, and (b) 
26% (twenty six per cent) during the balance remaining Operotions 
Period. Also in the case of Consortium, M/s.Apoflo Enterprises Limited . 
the Leod Member would commit to hold a minimum equity stoke 
equal to 51 % of the aggregote shoreholding of the Consortium in the 
issued and paid up equity share capital of the Concessionaire at all 
times during the Concession Period. M/s D.L Comtnrc(ions Umned 
who are the Consortium Members. each commit to hold a mininum 
equity stake equal to 10% of the a g g r e g a t m n g  .+ of 



- : ...:. . . . .. . , . . . - . the Cansortium inthe:issued ond.poid,up:equity shorecopitol. of the 
Concessionoire ot all tiriles durina-theconce-n+ . . . 

A- 
7 * ,. 

-- 
- ~~~ . lxiv) . . E o d ~ C - ~ - M e m b e ~ ~ ~ ~ d ~ ~ k  ~ :slw@s&d-::a4ed-iexisting- 

.. ... ~ under . -. . . thei6Xof ~ ~ thejurisdilitkon . - of it~ncarparat'mond.ho~.full-oower. .- and autnonty to consent to and has validly consented lo and 
requested NHAl to enter into this. Agreement with the Concessionoire 
pursuont to the LOA and has ogreed to and unconditionally occepted 
the terms and conditions set forth in this Agreement; 

(xv) All rights ond interests of the Concessionoire in ond to the Project 
Highway shall pass to ond vest in NHAI on the Termination Dote free 
and clear of all liens. claims, and Encumbronces without any further 
act or deed on the part of the Concessionaire or NHAl and thot none 
of Project Assets including materials. supplies or equipment forming 
part thereof shall be acquired by the Concessionoire subject to ony 
agreement under which a security interest or other lien or 
Encumbronce is retained by any person save and except as expressly 

. provided in this Agceement; . ... ~ . .  .. . .,: .. ~ . .  . . ~ . 
. . . . . .  . 

(xvi) No repres~dtion. or waironiy by the ~. ~ ~ . & & i c m a i r e  contained herein .. .. . 

. .  . 
or in any o w  .~ment : ' fw&hed ..... : .  . by' it to NHAI. or to ony 
Govemmentd Agency hi relotibn 'to AppCcdble Pennik contains or will 

.. . m t d n  any  hue Ztqtement qf -!@$ fpct or omits or wal omit t o  
state a moteria f&f: Gc:e&y to m e  such rep-tdion or' 

. . .  . ... 
. . . . , ::+, 

. . wurmiy not.mbleodng:and . ' : . : .  , .. '. 

(xvii) It warrants. that, no sums. in cosh  kind. tiave been paid or will be. 
paid by a on: beh.alf of ' the ' :~.or ice~&e, to any person by way of 
fees. cornmisiii oi oth&se for sei:bring the Concession or entering 
into this ~gree'rhenf a .fop hfluenchig:ff attempting to influence any 
officer or employ* of NHAI.:GOI orGqvemhent of Uttar Prodesh and 
Madhya Prodesh in conneciian therewith;: > ' : . . . . . . . .  

(xviii) It warrants lha.- it h&. deposited .:the ' Performarlce Security in 
accordance with the RFP and ur@&ake$: t q  keep the some or any 
replocements there for i r f u l f ~ c e  aid effktin a c ~ e  wi!h the . . 
proviaoM of ihir ~geeinenf. ~ . .  

. ,.... . , .  . :  . .. 

11.2 Representdons OM# Wananties d NHAt: . . 

NHAl represents ond warrants to the Conceskmdre that: 

(i1 NHAI is duly organised and validly existing under the laws of India: 

(ii) NHAl has fdl  power and a u t h ~ t y  to execute, delivsr and perform i t s  
obligations under this Agreement and to cony out the transactions 
contemplated hereby: 

(HI NHAl h a s  taken all necessMy action to authorise the execution, 
delivery and performqnce of this Agreement; 

(iv) ' This Agreement constitutes its legal. valid and binding obligation 
. enforceable agoinst it in accordance with the terms hereof: ond 

[v) NHAl is subject to civil and commercial l a v s  of India with respect t o  
this Agreement and it hereby expressly ond brevocoMy woivec any 
sovereign immunity in ony jurisdiction in regord to motters set forth in 
this Agreement. 

DISCLAIMER 
00003Q 

The Concessionaire acknowledges thot prior to the execution of 
Agreement. the Concessionaire has after a complete and 
examination mode an independent evaluation of the traffic 



...., . ... .... ,. ., ... . . . . . .. ..... .. . :..: Specifications and Stalidordsj.Site-and dl'the~imformofm:provided- by .NHAI . . 
. . nnd hnc d-+c.-r( in t .ri 

12.2 T_he Concessionaire acknowledges and hereby accepts the risk of 
-. 

inadeauacv. mirtake or error in or relating to any of the matters set forth in 
C l a p  12.1 above w d  hereby confirms that NHAl shall not be liable for the 
same in any manner whatsoever to the Concessionaire, the Consortium I 



... .... . . . .  -....... .... Xllt..-'US€AN B - ~ ~ P M E N T  OF THE SITE ! . . . . . . . . . . . . . . . .  . .  . . .  ............... ... . - - -  , ~. 
13.1 NHAI hereby grants to the Concessionaire for the Develo~ment Period access 

to the Site for carrying out such surveys, investigations. soil tests. design, 
engineer. procure. construct, operate and mointoin the Project Highway 
including the Project Facilities in accordance with Clause 13.2 below and the 
provisions of this ~ ~ r e e m e n i  as the Concessionoire may deem necessary at 
the Concessionaire's cost, expense and risk without causing dis~ption in the 
traffic on the existing lanes of the Proiect Highway. 

13.2 NHAl hereby grants tb the Concessionaire for the Concession Period the right 
and license to enter upon all real estate comprised in the Site as briefly 
described in Schedule 'A' and to survey, design, engineer, procure, construct, 

I operate and maintain the Project Highway 'including the Project Facilities in 
accordance with the provisions of this Agreement. Such right and Ecense of 
the Concezrionaire to the use the Site shd.be'wt$ect to: 

-. 13.2.1 Any existing utilities on. under or &~ve;the site a e  kept i n  continuous 
sotisfoctory use. '8 necesso~/ by the use of srriioMe tLvnporciy or permanent 
diversions with the wthority of the contrdlingbody of thot utility; 

13.2.2 Any eating r o d s  a right of ways arekept in c6nthcus saWoctay use, if 
necesay,by~the use of suitable tempor- 6 pemwnent.'dv& with the 
authority of the controlling body of thot rood or right of woy. For any diversion 
or construction, of temporary roads. NHAI will assist the Conce~ionaire in 

. . .  , . acquiring the right of way; 
. , . .  ..: . .: , 

. 13.2.3 The rights .@f the rood usen to "$6 the. rood in acc~dance..with thii 
. . . . . . 

. . . .  Agreement:.. 

13.2.4 A right of access by the NHAI itself Md any at  its agents to perform theb 
. . . . . .  obligations wd &hk under the Concession Agreement or any othei functions 

. . that they have, and to conduct any study or'trioi for the pwposeoi research; 

. . 13.3 The license and the right to use the Site shol be gonted for the pupore of 
*, .. conying out the functions placed upon the Cimcwioooire under the 

. . 
Agreement and not for any other pwposes; 

13.4 The Concesioncire shall bear oll costs and charges for specid and 
temporary rights of way required by it in connection with access to the Site. 
The Concessionaire shall obtain at its cost such facilities on or outside the Site 
as may be required by it for the purposes of the Project Highway and the 
performance of its obligations under this Agreement. 

13.5 Rlght 6l Way 

13.5.1 Exrstkrg Rim-&-way 

~xistini Right-of-way shall be made ovailob!e to the Concessionaire pwsuant 
hereto by NHAl free from all Encumbrances and without the Concessionaire 

- being required to make any payment to NHAI on account of any costs. 
expenses and charges for the use of such sites for the duration of the 
Concession Period save and except as otherwise expiessly provided in this 
Agreement. NHAl shall procure for the Concessionaire access to the entire 

breach of this Agreement by the Concessionaire, 
Concessionoire Damages at the rate of Rs.1.000 (Rup 



month per 15,000 (one thousond) ;:q:~:ietew:vn;uparl. thereof if-such orea is . ... . . : 

required by the Concessionaire for Construction Works. Such Damoges shall 

+,* 
usonaj per month per 1,000 :ace. 

. . .--thouso 
~ ~ 

.~ %@+EWee~-@eWereef+Htw-w-G99Dik ntiatbrthi-' ~ ~' ~~ - 
~ 

. .~~ ~ smo&h ond..cfflrienI.nperation.af.the Pr-+ . . .. . . . . . . 
the Completion Certificate or the Provisionol Certificate. os the cose moy be, 
for the Project Highway shall not be affected or delayed as o consequence of 
such parts of the Existing Right-of-way remoining under construction ofler the 
Scheduled Project Completion Dote. 

Additional Right-of-way for construclion of moin corriageway shall be mode 
available to the Concessionoire as per the honding over schedule mentioned 
herein free from all encumbrance and without the Concessionoire being 
required to moke any poyment to NHAI on account of any costs, expenses 
and charges for the use of such Additional Right-of-way for the duration of the 
Concession Period. On or after the C o m p ~ e m e n t  Date, the 
Concessionaire shall commence. undertake and complete dl Construction 
Works on the Project Highwoy in occardoncewith tt&Ag&ment. Piovided; 
however, that if NHAI '&a no1 eMble such access to mijrparfq~pam of the 
Additional right of way far any re- other thdo a Force Majure Event or 
breach of this Agreement . . by the Conceshnak .w per KNHAl 
mdl fxw to the C ~ e s $ o m k e  Damages at t* %,.?(100 [Rupqesqy 
thwsond) per month'.per 1000 (one thomandl :j$m&tM.oc.part ffiertiof if 
such area is required by the concessionaire fqr Construction ~~6rks. Such 
Domages shalt be raised to Rs. 2.000 (Rupees fwo:thouMd) per month per 
1000 (one thousand)' sq. meters or port thereof. ofter if such a-ea is 
essential for wnooth bnd efficient operation of the Project-Mighwoy..Rovided.. 
furtherthat that the Completion Certificate or.the: , ~ o ~ a l .  Certificate, as: 
the cose may be. for the Project Highway shall not .be affected or delay@ os 
a consequence of such park of the existing, right of way remaining. under . . 

, cmtrvcfion after the Scheduled Project Comdeti* Date, 

13.6 Construction of the Highwoy moll be undertcken by the 
b Comessicmaire in contorrnity with ihe Prcject Completion Schedule H ond 
L the Project milestones set forth h Schedule H for comp(elion of the Project 

Highway on or before the Scheduled Project Completion Date. If the 
Concessiooaire falls to achieve any such Projecl milestone other thon Project 
Completion. within a period of 90 (ninety) days from the date set forth in 
Schedule "ti' then it s h d l  pay Dornages to NHAl at the rate of Rs.1.000.000 (Rs. 
One tniiril per day untl such muatone is achlev-l may elther 
recover such Damoges from the Performonce Security or demand payment 
thereof from the Concessionaire. The Concessionaire shall make such 
payment within 7 (seven) days of receiving such demond from NHAI and any 
delay in making wch poyment shall attract interest @ SBI PLR plus two per 
cent. In the event he Concessionaire achieves Project com@e!etion as per 
Scheduled Project Completion Dote as set forth in Schedule 'H', such 
damages paid by the Concessionoire to NHAl shall be refunded by NHAl 
w~thm 90 (ninety) days from the date of written request from the 
Concessionaire without any interest thereon. provided that the Scheduled 

Completion Dote as set forth in Schedule 'H' has not been extended - date deflned at the ttme of the slgnlng of this Concession Agreement 
U 



XIY: . MONITORING P,KQ SUPERVISION OF C w . T l n N  . . 
. . 

. . 
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D g -  . . ~t 14.1 -. 
~- .- 

~ - -  - ~ 

- .~ . . . . . . 
.~. ... - ~ ~ - - . L -  

thii-dgendent Consul!ont .monthlx..proaress r m  nf or- cf. . - - .... ~ .. , ~ . .  ~. ~. 
the Constwction Works comprised in the Projeci Highway and shall give all 
such other relevant information as may be required by NHAl and/or the 
lndependent Consultant 

14.2 The Independent Consultont sholl inspect the Construction Works and the 
Project Highway at least once a week dwing the Construction Period and 
make out an lnspection Report of such inspection [the "lnspection Report'). It 
shall send a copy of its lnspection Report to NHAl and the Concessionaire. The 
Concessionaire sholl toke necessary action to remedy the lapses, if ony, 
stated in'the lnspection Repod for ensuring compliance with the provisions of 
this Agreement. Such inspection or submission of lnspection Report by the 
lndependent Consultant shall not relieve or absolve the Concessionaire of.its 
obligations and liabilities hereunder in any manner whatsoever. 

. .  . ' - . 14,:3; . the puposes of defermining that construction W& :c'u= being 
ii. ' , . ~ . . .  ~. underfaken in accordance 4th Specificotionr and ~tondoids. and Good ' . 

. , .  . .. ,. .Industry Practice. the Independent CoMultcmt underto!te. dcly .to doy . . . I .  
supervision of the works olong with the Quali contrd c k l t o n t  of the 

... . . . . , .  . . 

. . .  

- .. . . 
. . riecessaly in occordance withGood lnc!ustly Practice f o r  quoliiossurance. . . 

. . . . ' The Concessionaire shall wiib.&e diligence cony out. orc&e' to:be:camed. ' . . 

. ' wt, all such tests in accordance with the ins*- 6i the'ind&nt . . . .  . . 
.. . . . . . .. . . .  .Coqwltant and furnish the results of such tests f&t'i to,.thel@t?pndent ' . . 

n : Coijultont. The ~oncessiokire shofl promptly cany out Gti r-&ol . . :  . .. . .. . 
. ... .. . . .-wes as may be necessary to cure the defects .or.d+fic+gr$es, if any, 

. imkated in such test results crnd fwnih a report t6. the Independent .'... .. . . 
' CoQsultont in this behalf. . . 

14.4 If the lndependent Ccvwltor~t or NHAl shd l  reosonabty determihe that the 
'--L 

Roject Completion is not f;eadbta on or before the Sdreduted.Roject 
. rote. of progress of the Construction of lhe W t  Highway is such thot the 

- . . :Completion Dote by the Concessionoire, it sholl so notifythe C-e 
.. . obovt the same and the Concessionaire sholl 

notify the NHAl and the lndependent 
to toke to expedite progress and the petiod within 

14.5 

la) Upon recommendation of fhe lndependent Consultont or suwnoto, NHAl may 
by wiitten notice require the Co$essionaire to suspend forthwith the whole or 
ony pori of the Constructiion W o k  if in the reosonoble opinion of the NHAl 

-. such work is being carried on in a manner which threatens the sofety of the 
works or of the users of the Project Highway 

(b) The Concessionaire, shall upon inst~ct im of the NHAl pursuant to subclouse 
(a) obove suspend the Construction Works or ony part thereof for such time 
and in such manner as may be specified by NHAl and subject to subclause 

below. the costs incurred during such suspension to 'properly protect and 
secure the Construction Works or such port thereof os is necessary in the 

of the lndependent Consultant (.'Preservation Costs"). Shall be borne 

-000034 
k c  J 4  

- ~ . .  
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borne by NHAI: 

(ii) reason of default or breach of this Agreement by NHAl the 
Preservation Costs shall be borne by NHAI; or 

pi) reason of any Force Majeure Event. the Preservation Costs shall be 
borne by the Concessionaire save and except to the extent otherwise 
expressly provided in Article XXlX 

(d) If suspension of Construction Work, is for reasons not attributable to the 
Concessionaire. the Independent Consultant shall determine any 
extension to the Project Completion Schedule, the Scheduled Project 
Completion Dote and the Concession Period, to which the 
Concesdonaire K reosonabw entitled and shall notify NHAl 
occordngh/. NHAI shd extend-the Project Complefion Schedule. the 
Scheduled Project Completion' .Dote and the Concession Period :in 

ndationc of the 'lndependen ' ' %cordonce with the r w  ,;;. ' ' t .  ' 

C~sultant. However, the nw+m of annuity paymerits 'baH k t  
exceed 35 (Thirty five) 

~~ .. . . . . . 
, . .. . xv. c o m P ~ N :  ,. . . <  ,<;.; <. . ; .,: >.: . .  . . 

15.1 The. Project shall be deemed to be te and open to traffic. only when . ' 

, ' thi? Completion Certificate or the Provisional Certificote' 6: issued ,in 
. ,  . 

, c&orddnce withthe provisii of Mide XVI (the "Project Cornpletiil .. . . . . .  . . . .  . . . 
15.2 CO,D.of ihe:Project shdl be the date on which the lndependent.Consultoht : 

has kued the Completion Certificate cu the Providond Certificate, os the . '  

cay? maybe. b c k  this Agreement 

15.3 The Concessionaire guarantees that the Project Completion shal be 
cichieved in occordaKle with the provbiw of this Ageement on a dote not 
bter' than30 (thirty) months from the Commeocemeot Dda pched~Jed ;.. 

Project Compklion Dote"). 

. . 1.5.4 ' ~eleted ~. ~. . .. 

15.5 lf the COD does not occur within 12 'ikehre) months from the Schedvled 
Project Completion Dote, NHAl shall be entitled to Terminate this Agreement 
in accordance with the provisions of Clause 32.2. 

XVI. TESTS 

. 16.1 A l  Tests including but not limited to load test on structures shall be conducted 
in accordance with Schedule 'J' and the Applicable Laws and Applicable 
Permits. NHAl shall designate a NHAl Representatiie.to witness and observe 
the Tests. A l  Tests shall be held in accordance w'th the schedule notitied by 
the Concesionaire to the Independent Consultant and the NHAl 
Representative who may either witness the Tests themselves or designate their 
representatives for thin purpose. if they choose. The team leader of t he  
lndekndent Consultant shall witness at least 510% of all such Tests and other 
key professionals shall witness at least 2530% of such Tests. 

th copies of all Test data including detailed Test 



.+: !... . . ~  16.3 At least 30.fthirty)"days-prior to.the:lkely completion of the Prcject Highwoy: - the Concessionaire shallnotify :hi. Independent Consultont and NHAI of the 
' + some and shall give notlce ot ~ t s  lnrent to conaucr any hnol bests. Ihe 

-. . . . . . . .. . . . .. . . . . . _ C a R t e n i o ~ i & ~ ~ * - -  - 
TP. 

the Tests ond at leost 7 (seven) doys' prior notice of the commencement dale 
of any subsequent Tests. The lndependent Consultant sholl have the right to 
suspend a delay any Test i f  it is reasonably anticipated or determined during 
the course of the Test that the performonce of the Project Highway or any 
port thereof does not meet the Specifications ond Standards. 

16.4 Upon the lndependent Consultont determining the Tests to be successful in 
respect of any stretch referred to in Clouse 16.3 hoving been satisfied thot 
such stretch of the Project Highwoy can be legally, safely and reliably placed 
in commercial operations, the lndependent Consultont shd forthwith issue to 
the Concessionoire ond NHAl o Certificote in respect of such stretch 
substontia!4y in the form set forth in Schedule 'K' (the "Completion Certificate") 
after approval from NHAl and upon Complefi Certificate having been - .&sued in respect of all stretches referred. to h Clouse 16.3 issue o finol 

4 .. ... Completion Certificate certifying the Project Completion. 
163 lndependent ~ c d t o n t  may at the requeit'of h e  concession air^ is& a 

provisional certificate of completion ("Pi oviriond Certificate"), after appwd  
from NHAI, if the Tests are successM in r v t - o f  any stretch referred to in 
Clause 163 and;+ stretch of the R o j e c t . . ~ . ~  can be legally, safely 
and rerobly placed in commercid operation'tholgh cectdn works or things 
forming part thereof we not yet complete. In such an event such Provisional 
Certific~te sh* hove appended thereto a ,@t of outstonding items signed 
jointty by the lndependent Consultant and the Concessionaire punch List"). 
Such Punch Lirt '&allbedrawn up in consultation with NHAI, and NHAl may at 
its disaetion through. Independent Consultont may odd or delete any items 
forming part of the Pukh list at any time before issue of the Provisional 

. C.ertificate. AI fbxh List items s h a l l  be completed by the Concessionaire 
withim 120 (one hundred twenty) doys from the dote of issue of such 
Provisional Certificate.ln case of any delay ,in cornpletiin of the P m h  List 
item beyond the afor&aid period 01 120 (one hundred twenty) days. NHAI 
shall, wilhout prejudice to ik dghk under this Agmement. including 
Termination thereof, be enMled to undertake !he completion of the Rvrh Lkt 
items, based on the cost estimated by the lndependent Consultont, at the fisk 
and cost of the Concessionoire and to recover the same from the 
Concessionawe. In oddition to recovery of the ofqesoid cost of complelion of 
the Punch List items by NHAI, a sum equal to 200% (hvo hundred percent) of 
such cost, subject to a minimum of Rs. I .MM,000 (Rs. One milkon) shal also be 
recovered by NHAl from the Concessionaire as Penalty. NHAl shall have the 
right and the Concessionaire hereby expressly ganfs to NHAI the light to 
recover the same directly from the Escrow Account ond for that purpose the 
Concessionaire hereby evessly authorizes NHAI ond hereby gives 
irrevocable instructions to the Escrow Bank to make poyment from the Escrow 
Account in accordance with the instructions of HHAl under this Clause. Upon 
completion of all Punch List items to the satisfaction of the Independent 
Consultant, the lndependent Consultant sholl issue the Cornpletion Cerlificate 

-, \ ., to the Concessionaire after approval from NHAI. Failure to complete the 
Punch List items in the monner set forth in this Clause 16.5 sholl entitle NHAl to 

., Terminate this Agreement in occordonce with the provisions of Clause 32.2. 
1)  



~. .. 1 &:& ..r-.lf4he. Independent Co~sulfoht .cedifies:to:NMAt:dnd-the Concessionoire i!mt i t  - ... : .  
i ~e . ~. 

. . 
r '. . . .  

- . - of events or circumstances which excuse the performance of the 
Conceii6naire's obligations -in -accordonce-with this Agreement and -0s a 

the Concessionaire sholl re-schedule the Tests ond hold the same os soon os 
reasonobly practicable. 

16.7 Upon receipt of a report from the lndependent Consultant or after 
conducting its own review or inspection, if NHAl is not satisfied with the results 
of any Tests. it sholl w~thin 7 (seven) days thereof notify the Concessionaire of 
its reasons to conclude that the Completion Certificate should not be issued, 
in which case the Concessionoire shall promptly toke such oction as will 
ochieve such sotisfact~on. Such procedure shall be repeated as necessary 
ofter rect~ficotion ond remedy of reosonsl causes by the Concessionoire on 
occount of whlch the Tests were unsuccessful, until the Completion Certificate 
or Provisional Certificate has been issued in accordance with this Agreement 
bytb  lndependent Consultant. 

16.8 The Concessionaire shal bear oB the expenses relotimg to Tests under this 
Agreement. Provided. however, that Y the NHAI Rqesentotive r w e s  any 
Test to be conducted which is not specified in this Agreement and such Test is 
not necessary in the opinion of the kkpemknt  Consultcnt, then the 
expemesonsudrJest shdllberaimkvsedby NHM t o ~ . C o n c ~ e .  

XVIL CHANGE OF SCOPE 

17.1 NHAI may, miwithstanding anything to the contrary contained in this 
Agreement. require provision of such addition /deletion to the woks and 
senrlces on or about 4he Project Highway. dwing the Consttuction Period. 
which are beyond the scope of the Roject as contemplated by this 
Agreement ("Change of Scope"). provided such changes do not requke ony 
increase/ reduction in expenditure exceeding 10 %[tsn per cent) of tho Totcd 
Project Cost and donot adversely affect the COD. A l  such changes shol be 
mude by NHAl by afi or& (the-Changeof Scope O r m  iuued in 
accordance with the procedue set forth in this Artiie XW. 

t7.2 hcKadure for Change c4 kop. 

(a) NHAl shall whenever it desires provision of odd i i i on /~ t ion  of woks and 
services refened to in Ciause 17.1. -mue to the C o n c e e  a notiie of 
change of scope (the "Change of Scope Notice"). 

(b) Upon receipt of such Change of Scope Notice. the Concessiona~e shdl  with 
in 15 days provide to NHAl and the lndependent Consultant such information 
as is necessary and reosonoMe together with preliminary docvmento(ion in 
suppod of the fdowing: 

(i) the impact, if any, which the Change of Scope is likely to haveon the  
Project Con~plefion Schedule if the work is requued to be canied out 
before COD. and 

(ii) (11) the cost implications to the Concessionaire of complying wiih 
Change of Scope Notice. The rates shall be worked out 
concerned Stote PWD (NH) current schedule 
data book. In case on item is not covered under the obo 
mentioned schedule rates, the rote of sl~ch 
on the basis of the prevailing morket rate so far os found 
and competitive by IC 

the options suggested for implementing the proposed Chonge of 
'1 nnn3 

Scope and the effect. if any. each such option would have on ihe 

Q ?we37 
bI 



; : .  ::- . ...:. ~ 

costs and time for the '~iniplementbtion' th&eof including a detailed 
-a - - breakaown bv work classifications. Provided. however. that the cost of v 

. .- . . 
W ' v r d P  Len ~ .. - .  . .  ... eesslonalre D m  
t n  the em,: . .~ . .. 

Consultant. 

(cJ If NHAl desires. after receipt of information set forth in sub-clause (b) to 
proceed with the Change of Scope. it shall convey the desired option (with or 
without modification) to the Concessionaire by issuing a Change of Scope 
Order with in 30 (Thirty) days from the date of recommendation made by 
lndependent Consultant and thereupon the Parties shall make good faith 
efforts to mutually agree upon the costs and time for implementing of the 
some. Upon reaching an agreement relofmg to such costs and time, NHAl 
shall issue a written confirmation of the Change of Scope and thereupon the 
Concessionaire shall proceed with performance of such order with NHAl 
making monthly payments for such WOIIS based oo the physicd progress.and 

. . . . .. as approved and:.ceiiified by independent ConsMont. In the. event, the 
P d i  ore. unable to.agree. NHAlrwy, by -&wing a conhmation in writing of r ..: 

.h such Change. of Scope ad&, requiiethe Concesshake to proceed with the 
~~ ~ 

performance of t%'c!hwe in"Scq5e Order pending resdu'iibn of such . . 
, .. . . 

dispute. . . .. 
. . . . , . . . . . . . .. 17.3 A Change of ScopeQrder wii:be:effective ond bLdng -:kswnce ot o 

~. con- - of s ~ + ~ C m p p  oftSkope Order by WAI. N~~ a . . 
dispute regardie cost and-time for implementation of such Chonge of Scope 

. . Order, the Concessiotiaire shall'praceed with the performance of such 
. ~ . . . ~ .  . Change of Scope Order. promptly-fdowing NHAl's confirrnation.'pursuant to 

Clwse 17.21~). Pending resolutio~of:i&h dispute. NHAI shall either pay to the 
Concessionaire, if -the.Ghgnge of. S k o p e  ... Order involves increase in Bin of. 
Quantities or recover fiom .the..Comdomke if the s o i d  Change of Sc+ 
Order involves decreuse in ~ , # : o f . ~ t i t i e s ,  on amount equd to the costs thot 
are certifii: by the kdependent ~onsultont to be feasmabie phslminus (as 
the cose moy be) one-half the diRer&ce between tlw amount certified by 
the Independent Conwltmt.and. theumount d d i  by the Concessionoiro 

. . 
with fnd d - t s  to b e  made h accordance with the resdution of * 

L dbpute under the'Dijpute'~esolu#ioi~ Procedure. In coaa WAI har to make 
payment it shall 'do so within 60 .ls'xty) days kc? :!x? date of receipt G: dWy 
verified claikits as per procedure 'given in this Clause. In case NHAl has to 
recover from the,~oncesb&e. the omount wil be recovered &ecw horn 
the EMoW Account arid for that pwpose the Concenionoire hereby expredy 
authorised NHAI and hereby gives hevocable inshrctiinsto Escrow Bonk to 
make payment from the Exxow Account in accordance with insfrucfior?~ of. 
NHAI under this clause. 

17.4 All claim by the Concessionaire pwsuant to this Article XVI  shal be supported 
by such documentation as is reasonabty suffiaent for NHAIfIC to determine . 
the accuracy thereof, including invoices from Contractors and certificolion of 
such claims by the Statbtoty Auditors. ' 

NHAl may request further improvements to the Project Assets and Project 
Highway. subject tc a limit of 2W6 of the Prqect Cost. during the Opefations 
Period in the form of a Chonge of Scop6 order that ore required to make the 



. . . . . . . .  XVIII OPERATION AND MAINTENANCE : . . - : .-.; . ,.~, .:; . >  . .: 
. :. . . .  +~-- - - . 18.1 ' The Concessionaire sholl operote ond maintain ihc Project Highwoy by itself. 

~~~ - - . ~ 0r T~~XQPW&M L 
.~ . ~ .. 

requirements set forth in this Agreement. Good lndustly Proctice. Applicoble 
laws and Applicable Permits and more specifically: 

(i) permitting sofe, smooth ond uninterwpted flow of troffic during normal 
operating conditions; 

(ii) to ollow NHAI to levy, demond. collect and oppropriote the Fees from 
vehicles and persons liable to payment of Fees !or using the Project 
Highway or any part thereof as per Article VII 

(iii) minimizing disruption to traffic in the event of accidents or other 
incidents affecting the sofety ond use of the Project Highway by 
providing o rapid and effective response and maintaining liaison 
procedures with e ~ g e n c y :  services; . . . .  

: . . . . . . . . . . . . .  ..> 

A * *: ( i i )  undertoking roujine : mdntk&e .Spcluding prompt repairs of 
... potholes. cracks, ~~et+$iints,.@&$$, line a lighting and . . . . . .  . : . . . .  . . . . .  

' '  
. . . . . . . . . .  

(v) ynclertoking mojw mgintenanm .such>as rawrfocing of povewntj, 
. . repairs to shdwes;:-. . . - . . .%-:?Liridoth . er-t . . 

. . . . . . . . . .  ................ . . - 
(vi) cmyi& out:&&c'ixGgirtive . . maiif&n,finance to project ~ighwoy; I 

(vii) preventing .with the':: OiWancS:.of C&erned low e n f u c w t  
ogencies unouthd&:entry-tb'arjd:estj~om . . . .  the Project Hiihwoy: 

. . . . . . .  ::T<.,.:;:;;.,) .":;Ly::: 

v )  preventing ih6 &Isfonr.9.;~f; tha qyerned low enforcement ogeocies enaoa:'&k 6".;t&,~&q&tttH'*oy 

preserve the tight of ...... of . . .  ~[oj&$- . . .  

T i )  maintaining a public-,relafiok ufiif'ta.:in?krfoce with and attend to 
suggesiions from user%& thePibjkt H i o y .  the medin. C+vemment I 
Agencies. ml other extematb~eriCk . .& 

1x1 adherence to,+sa+~stamjcrds kt-wt in ~ c h e a ~ e  5. 
. . .  . . . . . . . . .  

18.2 The Concessionoire boll in coniuitation with the Independent 
Consultant prepare not:iot&than 180 (one hundred and eighty) days 
before the Scheduled Project Completion Date. the repoir and 
mointenance rnanud (the "Maintenance Manud) for !he regulor ond 
periodic mintenme, and s h d  enswe and procure that at dl times 
dwing the Operations Period, the Project Highway is maintained in a 
manner thot it complies with the Specificolions and Stondords ond the 
minimum mointenonce requirements set forth in Schedule 'L'. .The 
Concessionoire shall supply, at least two months before the COD, 10 
(ten) copies of the Mointenonce Monud to NHAI Md 3 (three) copies 
each to Government of Uttor Prodesh ond Modhyo Prodesh and 
Independent Consultant. Copies of the Mointenonce Manual shall 
also be mode ovoiloble by the Concessionoire for public inspection 
during office hours at o conipicuous place on the Project Highwoy. 

i Not later than forty five (45) days before the beginning of eoch 
(I Accwnting Yeor, the Concessionaire. shall in consultation with the 
. Independent Consultant prepare and provide to NHAI. its proposed 

prwomme of preventive ond other scheduled maintenance of t h e  
Project Hiiwoy subject to the minimum mointenonce requirements 
set forth in Mointenonce Monual and in 

i 
- ~~ 

~ ~ 



.. . maintain the :PtBj~t!,.Mighwayr.aC::oll~:times~:in conformity..with the 
-.. Specifications and Stondoids (the "Maintenonce Progromms")). Such 

---I L, ~imite6to iiua 
follewiRg: . . . . . . 

. . ~.... 
1'1 

elements of the Project Highway: 

(ii) criterio to be adopted for deciding maintenance needs: 

(iii) preventive maintenance schedule; 
(iv) intervals at which the Concessionaire shall carry out medic 

rnaintenonce; 

(v) intervals for major rnaintenonce and the scope thereof; ond 

(vi) lane closures schedule for each type of maintenonce (length ond 
time). 

18.4 Maintenance shall include replacement of equipmentlconsumobles. 
horticultural maintenance and. upkeep of dl.Rqect Assets in good order and 
working condition. Maintenance shaH.oot:in@@eW+ extension of any exjsting 
pavements. bridges, strvctwes and other . **.- . un)en port of the Project. 

. .  , .. . . .: :.. 
18.5 The Concesrionoire r h d '  keepthe cahag6woys. rest &eas and other Project 

Facilities in a clean, tidy and ordedy cqmdtiop of mer and deb& . , Operotbns' P ~ , . . h . . .  . i3.::.. :., ' . 
18.6 Duing the ~ e s h a R n o t c o n y o u t a n y  

material modif~~aiions to the ~ . W @ W & & e : a d  except where such (i] 
modificatiin is required by Good l'ndw~,.Practiie; or (i i) modificofiin is 
necessary for the Rqeci . w. :'to:'.6&rdfe '.in : conformity with the 
Specifications and Standards ~~biw~&@r &.k Agf&ment. Provided that 
the Conce-e shall notifyNHAl~;h $dpkh .&@ficotions dong with 
details thereof at least. fifien d ~ ' k f $ e : r ~ ~ n c i n g  worlc on such 
modifications and shall r ' &dder.'sr)c'ii sugge~tions as 'NHAI may 
make within 15 lR*.n] daVs-p?;~f . . : .. d .. de:t&i.by . ~~ N H U  

> .. 

i8.7 The ConcerrionoLe shol be respoGb1.e for the:pqintefppce of the approach 
roads to ond . ~ o v ~ , . u p  LolOO.  mtrs from the Project 

. .. . . ~ . .  . 
. ,, . . 

18.8 Safety. Vehicle Breakdawn and Accident ' ' , 

18.8.1 In the case of unsafe conditions. vehiJebreokdawnr and accidents, the 
Concessionaire shdl follow the relevant operating procedues. which shdl  
it-dude the settifig up of temporary traffic cones and lights as we# as the 
removal of 0bSt~ction and debris expeditiisly. Such procedures shdl be in 
accordance with AppEccWe Lows. Applicable P m ' h  ond provisions of this 
Agreement. 

18.8.2 The Concessionaire shall ensure that any diversion or intenuption of traffic is 
remedied without deloy. The Concessionaire's responsibility fdr rescue 
operations on the Project Highway shoU be limited to the removal of vehicles 
or debis or any other obstwction, which may endanger or intempt thfl 
smooth traffic flow on the Project Highway. z - - 

18.8.3 The Concessionaire shall ensure that safety standards specified in Schedule ' 
ore strictly complied with in the event of any lane closure or diversion of 

. Compliance with Schedule 'S' will be monitored by the Independent 
and o breach by the Concessionaire of its obligations in respect of 

Schedule identified by the Independent Consultant shall be notified 
medioteh and is rwuired to be cured within 24 hours of its notikotiom 

inspeckn, reporting procedures outlined elsewhere in this L 
each notified breach shall  lead to the oward of a 

r w  40 00004 



; , .. . , . . , . . . . . . .  . . .  .:..penalty point to the Co~cejsi~noire- . - .A.~~~tatol : -of~- f ive.~ points- in any ' .  . . 
. . 

.4' ... 
continuous period of 365 days sholl coitjtitufe a Material Breach of  )hi; 

h Agreement. - 
189 F F  . .  . . . .  . . . .  . .  ~ ~ .. ~ . ~~~~ .... ~~. . . . ... 

18.9.1 If in the reasonable opinion of the Concessionaire there exists an emergency 
which warrants decommissioning ond closure to traffic of whole or any part of 
the Project Highway, the Concessionaire shall be entitled to decommission 
and close the whole or the relevant part of the Project Highway to traffic for 
so long as such emersency and the consequences thereof wonant, provided 
however that such emergency decommissioning will be notified to NHAI. 
promptly. NHAl may issue directions to the Concessionaire for dealing with 
such situations and the Concessionaire shall abide by such directions. 

18.9.2 The Concessionaire shall re-commission the Project Highway or the affected 
part thereof as quickly as practicable after the circumstances leading to its 
de-commissioning ond &sure have ceased to exki. . .. . .  . . . . . 

a ,18.10 The Concessiondre shdl not. & .b;le':$..the~.h+ct Highwoy for 
.a 

. ~ . . undertaking maintenance or repair. works..eicept 'with the pricr 'wn'tten 
appcovd of be NHAl which may delegob its buthoniy to the independent 
Consvltcmt. Such approvd shaN be soughtby the'~oncesion&s through a 
written request to be mode at least 7 ,  (se.uen) days: petore the,pmposed 

, . c l o a x e o f b n e a d s h d b e ~ .  . . ~ a . p p l h k m  i r u S d b q  the 
nature ~ ~ a ~ e n t  ~epoir ~ , ~ w , ~ ~ ~ e c ~  r - d  to 
closed and the period of closure; The'Concerjionoire shdl dso furnish 
particulas indicating the minimum time requued fw:.cgmpletiiwch repair 

.. . works. WlMln 5 Ifive) days of recei+jngsvch rqpest,~~NH~l:or.the independent 
Conwltant. as the case may be, s ~ g r g n t : ~ . & c k  with ,d, rnodi f i t ions 

. .. 
. . as it may deem necessary. Upon r&&ng ::..skh .: permision, the 

. . C-e shall be entitled to 'dose the:kh irj occordcince with such 
perrnisdon and re-open it wi!tin thii'.&od stipuloted~m ~&cbpermission. For 
any delay in -reopenm such kme during .the firsf .Opaations Yea, the 

. . 
Concessionaire shall pay Damdges to .NHAI calculatedat the rate of 

. . Rs.lO,W (Rs. Ten  thousand), p& day or porf'itweof-for every stretch d 100 
4 (one hundred) meters a pad (hereof in each lone until such time the stretch .. hos been rsopened foc irdfic. These danages of Rs.10,W (Rupees ten 

thousand) sholl be appiicable in the fnt Operations year and shd( be revised 
by WPI in each subsequent Operations yea. Rouidad, however, that these 
provisions shdl not apply to Emergency decomm@hing under Clause 18.9. 

. . 

18.1 1 Save and except as otherwise be expressly pro%d in ihib Agreement, if the 
Project Highway including Construction W& or any pari thereof shdl suffer 
any loss or damage during the Concession Period. from any cause 
whatsoever, the Concessionaire shall, at its cost and expense rectify and 
remedy wch loss or damage or forthwith in a manner so os to make the 
Project Highway conform in every respect to the Specifcotions and 
Standards. quality and perionnonce as prescribed by this Agreement. 

18.12 In the event the Concessionaire does not maintain andl or repair the Project 
Highway or a port thereof up to and in accordance with the 

Specificaiions and Standards andlor in occordonce with the Maintenance 
Programme or the Maintenance Manud, and shall have foiled t o  

.* commence remedial works within 30 ( th i i )  days of receipt of notice in this 

5' behdf frcnn NHAI or the Independent Consultant, or the O&M Inspection 
GV-'i.' .& Report, as the case may be, NHAI shall, without prejudice to its rights under 

this Agreement, induding Tenninoti thereof. be entitled to undertake 
the repair and maintenonce of the Project Hi 

5 ':of the Concessionaire and to recover 

.a ,+"~oncewionate. In addition to recovery of the afore 
,b , 

.'7 aasra,  
00004 

~ ~ . *. 7. . , 
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this Clause. 

18.13 In the event NHAl does not exercise its option to undertake the required repair 
and maintenance after expiry of the 30 (thirty) days period stipulated in 
Clause 18.12 it shall recover Domages from the Concessionaire for default in 
operating and maintaining the Project Highway in conformity with this 
Agreement. Such Domoges shall be poyoble after the aforesoid period of 30 

. . (thirty) days and until the deloult is cured. The amount of Domoges sholl be 
calculated for each day of default at the higher of the following. namely (a) 
Rs.1O.W (Rs. Ten thousand). and (b) 0.1 % (zero point one per cent) of the 

. . .  . . . .  . . cost of such repair as esiimaied by the Inde~ndent..C.~,ont..Recwew of 
i( 
f . . such Damages. md b e  without pejudice'to the 'Mi$ of NHAI under this 

$ .  Agreement, inclu&ng Termination thereof. . .  .: ; . . . . . . .  '::. . " . :. 
. ...... . . 

I 

.. 18-14 if the C o n c e M e  cmes on$ -:& or defrdencies in the Reject Highway, it &&, c&te:a ,+& eucpe&tiously 

in occwdonce with.,Good Industry Racke,ffBWworlCr orir'cdnied wtin a 
manner deby of more .MI.?& I,,.&&f&$,y&:can~ed to 
the time required in :ocmdonce with Good M t r $  Practice. NHAI shal 
recover DOmOQes from the Concessionaire as if a delwli h@'m.med under . . . . .  . . . . .  . . . .  . . . . . . . . . . .  . . . . . . . . . . . .  . . . . . . , .  . ... . . . . .  Clause 18.13. . . :  

. . . . .  . . .  . . .  . . , . i  . . 
. . ..... 

l . : . . , ~  . ...c. . . i The ~,,,~~ssionqi~ shal not be cmed;h &&;o;f8pP&+&& ""* . . , . . ., . .  .:. ..... . . . .  . .  ~ . . thii Agreement H any pat of the ProjectH@rkay~."qf .ab& to irofiic 
after the COD on account of ony of ihe f o h & g  foi m e  cWmtion twebf:: 

. . .;::.- . ' . ' ' . . . .  an event of Force Majeure: ,> .. . . . . , . : 

[ii) measures taken to amue the sofe use of +Me .Woject.Hiihway except when 
unsafe con&tions on lh6 rood o c c w ~  .becat&, of ."f+re. of the . . . .  c- 

CI 

to perfam its obligolSonr mdbt this Aw@nent; a. 
1 cOm@iance with a request from NHAI or the h e d i m c t i o n s  of anyGovemmentd 

Agency the eff- of which is to close all or a* part of the Project Highway. 

. . Notwithstandng the.,above. the Cone-e shoW keep @I unaffected 
parts of the Pn$ec? IWwvay open to iroflic..ond use provided b y  ccm be 
safely operoted and kept open to toffic. 

18.16 The Concessionaire will be in psnirtent breoch of OBM R-emenk if. 

a. any breoch of O&M Requirements by the Concessionoke which has not 
been remedied by the Concessionaire deq.te a Noke to Remedy in re5-t 
thereof brued by the Independent Consultant I NHAI: . 

b. recwence of p breach by the Conc&sionaire, dwing the pendency of 
Notice to Remedy by the Independent Consultant/ NHAI r m n g  the 
Concessionaire to remedy a breach and 

c. mC0frenCe Of a breach notwithstanding that earfier breaches have 
been remedied pursuant to Notice to Remedy or othe&e. 

e 
'I X'X MONITORING AND SUPERVISION DURING OPERA~ON 

.. 
lpdi C-=esbnaire shdl undartake periodic (ot least wecy 

month but m e  week during tnonmmj inspection of the pr-t 
Highway to detsnnine the condition of the Project Highway including its 

Or OMerwke with the Maintenance Monua(. the Moint-e 





. . .~.. .. . . ,.... .* ).~. , ... .- . Consultant shall include butmot be limited to the mg!ters and things set forih . . . -. ... : 

in said Schedule 'O!. 

rn 
- . 20.4 The remuneration, cost and expenses of the Independent Consultant shall be \ -- 

paid by NHAI. One-half of such remuneration, cost and expenses shall ae /) 
rermursea ~y me Loncesslonalre ro NHAI wTnln 1 3  (rlrreen) aays or recelvlng 
a statement of expend~ture from NHAl In case the Concessionaire does not 
reimburse the remuneration. cost and expenses of the lndependent 
Consultant to NHAl within 15 (fifteen) days of receiving a statement of 
expenditure from NHAI, NHAl shall have the right and the Concessionaire 
hereby expressly grants to NHAl the right to recover the same directly from the 
Escrow Account and for that purpose the Concessionaire hereby expressby 
a~thorizes NHAl and hereby gives inevocable instructions to the Escrow Bank 
to make payment from the Escrow Account in occordonce with the 
instructions of NHAl under this Clouse. 

20.5 NHAl may terminate the appointment of the lndependent Consultant at any 
time subject to appointment of their replacement by another lndependent 
Consultant in oCcordance with this Article XX. 

i * B.6 If the Concessionoke has reason to believe that the Independent Consultont 
1 b Mi discharging ik duties in a I&, efficient and diligent manner. it may make 

a written representalion to NHAI. stating its reasons in detail. seeking 
thnation of the appointment of the Independent Consultat. Upon receipt 
of nsch repfaentation, NHAl s h d l  hold a kipcdte meeling with the 
Conoessionaie and Ldependent Cwultant fw amicable redution of the 
dispute. If the dispute remoins unresolved, it shall be resolved in accordance 
with the Dispute Resolution Procedure. In case the appointment of 
lndependent Consultant is terminated under this Clause. it shall be replaced 
by another lndependent Consvltant in accordance with this Article XX. 

20.7 If either party disputes any odvice, instwctlbn or award of the Independent 
Consultant. the dispute shall be resolved in accordance with the Dispute 
Resolution Procedure. 

XXI. TRAFFIC SAMPUNG - 
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~ ~ ~~~ . . .  . . 
LZ. I me Loncesslonaue snail provlde to NHAI, a copy ot the Ftnanc~ng Packoge 

furnished by it to the prospective Senior Lenders. As and when such Financing 
Package is approved by the Senior Lenders. with or without modifications. a 
copy of the same shall be furnished by the Concessionaire to NHAl forthwith. 

22.2 Notwithstonding anything to the contrary contained in this Agreement. the 
Concessionaire covenants with NHAl that it shall achieve Financial Close within 
180 (one hundred eighty) days from the date of this Agreement. If the 
Concessionaire shall fail, to achieve Financial Close within the said I80 (one 
hundred eighty) days period, the Concessionaire shall be entitled to o further 
period of 120 (one hundred twenty) days subject to an advance weekly 
payment by the Concessiondre to NHAl of a sum of Rs.lM),OOO [Rupees one 
hundred thousand) per week or pact thereof for any d&y beyond the said 180 

. . (one hundred eighty) day peciod, as Domoges on occount of such delay in 
. ~hievingFmkcid Close within the soid l,W.(one hundred twenty) ,day period 

b y  the Cone-e. . . . . .  
%. . 

22.3 ~ o t w i ~ a n d i n g  anyming to the coptray contained in this Ageement, NHAl 
.. shqM be entitled to termrote this ~greement, fOmrwith, without being .krb(e in 

a . t . y : ? ? ? F ? ~  ver to the C o n c e r w ~ ~ v  ' e . b y o c ~ o t i o n : ~ . ~ t i i g  . .: :. . . . . . . . . .  
.to tthe Concesdondre p u ~ ~ m t  16 Clause322 it the Concasrjonoire . . . . 

shol hove faited to pay in advonce the Damages to NHAl under and in 
W c ~ c m c e  with Clause 22.2 above. 

22.4 . :  N o t w i i n d i i a n y t h i i  to the contray contained in this ~greement. if.me 
Finandal .Ckise- skdl not occur within 300r[three hundred) days ai set fdrth in . - . '  

Clause 222 obove, all. rights, Pri~eges, cloims and entitlements. if any, of the 
Conceuiooaire under or &sing out of this Agreement shad be deemed to  
hove be&- wdvedby and to have ceased with the concurrence of the -, 

Concessionaire, dnd the Concession .Agreement shall be deemed to have 
been terminated by mutual agreement of the Parties. 

. . .  
22.5 Upon Termindim of his Agreement under any of the above Ckuse 22.2 223. 

224, NHAl shdl be entitled to enunh the Performance Security ond 
appropriate me p&eeck thereof as canages. 

. . .  
XXlll MOMOF PAYMEW BY NHAl ... ... 
23.1 Modeof Payment 

The Concessiondie hereby expressly authorise NHAl to pay Annuity. Bonus. 
Termination Payment and any other payment which becomes payable by 
NHAl to the Concessionaire under this Agreement directly to the uedit by to 
the Escrow Account. 

23.2 Valid Discharge The Concessionaire hereby'agrees.. undertakes and confvms 
that; 

0. the payment to the credit of the Escrow Account shall be made by NHAl . 
notwithstanding any instructions to the contrary issued or disputes raised by 
the Concessionake. 

b. any payment mode in accordance with the preceding sub-ortile (a] shol4 
be valid and NHAl shall to the extent of the payment so made be relieved 
and discharged of all its obligaiions in respect of such payments under this 
Agreement. Provided no wch discharge shall prejudice any claim which t h e  
Concessionaire may h e  OgOL15t the Lenders. 

3 0004s 
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XXW. ueletea 

- 
xxv ESCROW~ACCOUNT 
25 1 The Concess~onolre sholl within 15 days from the dote of Flnoncial Closure 

open and estabish lhe Escrow Account wlth o Bank (the "Escrow Bank") and oll 
funds constituting the F~nancing Package for meeting the Total Project Cost 
shall be credited to such Escrow Account. Dur~ng Operations Period all Annuity, 
Bonus, Termination Payment and any other payment which becomes payable 
by NHAI to the Concessionaire under th~s Agreement sholl be exclusively 
deposited therein. 

m.2 Disbursements horn Escrow Account 

25.2.1 The Concessionoire sholl give, of the time of the opening of the Escrow 
Account, irrevocoble instructions by woy of on Escrow Agreement substontially 
in form set forth in Schedule 'Q' (the "Escrow Agreemenr') to the Escrow Bank 
instructing, inter olio. that the deposits into the Escrow Account shall subject to 

il Clause 25.23, be oppropiated in the following order every month and if not 
4 due in o month then appropriated proportiinoteiy in such month and retained 

in the Escrow Account and paid out there from in the month when due unless 
otheMlbe expressly provided in lhe imtrvction letter: 

(ii) AM e-nses in c&nection with ond relevant to the Construct-m. of 
Project Highway by way of payment to the EPC Cq~tracta. and such other . . 
persons &maybe Gcifikd in the financing Doc!m-tents; . 
. . . , ~. 

(iii) O&M ticpar&s.&ed by the ~oncessionaire:'directly a. through Ow 
Contract& if  any, subject tothe items and ceiling in respect thereof as set 
forthin the Fironcing Documents but not exceeding 1112 (one lwdth) of the 
anwd FobJty on thir account; 

( i i )  The whole of the expeose'-m . . compretion of Punch List item incurred by NHAI. 

.A The whale or port d theexpense on repair w d  or O&M Expense incwed by 
NHAI. 

(vi) All Concession Fees due to NHAI from the , C o n c e s s ~ ~ e  under this 
Agreement . . 

. . 

(vii) ~eimbunek&nts of expenditure i m e d  by NHAI. if any, for payment of 
inswonce premium, etc., which ore otherwise Concessionaire's responsibility. 
on account of failure on port of the Concessionaire to keep such inswqncels) 
effective ond in face. 

(viii) Monthly proportionate provision of Debt Service Payments due in o n  
Accounting Year and payment of Debt Service Payments in the month when 
due; 

(ix) ' One-half of such remunerafion, cost ond expenses of the lndependent 
Consultant in case the Concessionoire does not reimburse the remuneration, 
cost and experises of the lndependent Consultant to NHAI within 15 (fifteen) 
doys of receiving aitotement of expenditure from NHAI. 

- - [x) Any payments ond Domoges due ond payoble by the 

h --.. 
NHAI pwsuont to this Agreement. including recovery due 
scope of work penalty for non completion of Punch List 
OaM expenresincwed by NHAI; and . . 

Balance in accordonce with the instructions of the Concessiona're. 

.2.2 The Concessionoke shok not in any manner modify the order o?poymenl 

@ 00004 



. . specified in lhis . clause .25.2 except with ~thm'prior written approval of . . j i  

~3 -. NHAI. 
L 

25.3 N o t w i t h z t a n d i i a n v t h i n n  ., % the F ~ n w  AnraPmPnt ~. . .- 

and .s.ubjec!. to ?he provisio~ col?!ainec! Ln .C!o_uses 33.5ond Article. MXLV. 
upon Terminotion of this Agreement. all omounts standing to the credit of the 
Project Escrow Account sholl be appropriated and dealt with in the following 
order: 

(a) oll Taxes due and payable by the Concessionaire; 

(b) dl Concession Fees due and payable to NHAI under this Agreement: 

[c) all acc~ued Debt Service Poyment; 

(c) oll accrued Debt Service Payment; 
(d) any payments and Damages due and payable by the Concessionaire 

to NHAI pwsuont to this Agreement. including Termination claims and 
Recovery due to reduction in Scope of Work; 

[e) afl acuued O&M Expenses: 
. . 

L .: (1) b y  ~ t h e r : ~ o ~ r n e ~ t i , f & ~ ~ i d  to be mode under tk-~greement: and 
e .+ bdlonce, if cuiyi ontkiiistructionr of the Concessiowire. . . . ,. , , . .. ., . . . . . . , .  .. 

25.3.1 Not withstandng gmlthing to the cmkory contdmd in thib agreement. any 
termination payments made by NHAl into the Esaow account not be 

C appropriated there from far pny pupose whatsoever. until the V e s t i n ~  
Certilicote hcn been kwed'by NHAI. Rovided. however, thot this mbidon 
hail not ODDIV to a~xocfiotion in favour of the Senior Lenders to the extent of . .  . . .  . . 
debt due. .: . . .  .. 

.' , .' . ,  . ,  

25.3.2 From the dote.whi& ?y&s *:to the expiry of the Co~esdon a : 
sum equal to jhe:l5qg;of:.~~~Aryuily or a higher sum:,estimuted by the 
Independent .Co~ql tant . f~reqyd works. shoU not withsfanding onyfhing to 
the contray cbnt*ed.in t l + y A s w t .  be retained in the Esaow Accwnt 
provided that .,if o .  Bonk Guqrant+ of on equivalent sum in the form and 
content acceptable to NHAI. has been furnished by the Concessionaire to 
F!HAI. nc such retention shall be &e. If following the second Inspection. it is 
agreed ar determined thotnar-wd wcrkr are requLed, then within 14 days 
of such agreement. 50 % of the svinr thus retained shdl be rdeasad kom the 
Escrow account to the Conces*ondre. Within 14 days after the brue of Vesting 
Certificate (in 6cc6rdonce wiM'Art ide XXXltl of the Concession agreement) 
the sums thcs retained shall: be released from the Escrow occount to the 
Concessiomke. 

25.4 The instructions contained in the Escrow Agreement shd remain in ful force 
and effect until the obligations set forth in Clause 25.3 have been discharged. 

XXVI. STATE SUPPORT AGREEMENT 

26.1 The Concessiona~e acknowledges that for the perfmnce of its obligations 
under this Agreement, it requires support and certain services from 
Government of Uttar Prodesh and Madhya Prodesh. The natwe and scope of 
such suppcfl and services required by the Concessionaire from Government o f  
Uttu Prodesh and Madhya Pradesh are fully described in the drafl State 
Support Agreement set forth at Schedule 'R'. 

26.2 The Concessionaire acknowledges its obligation to enter into the State - Support Agreement and accordingly the Concessionaire ogrees c n d  
undertakes to enter into at its cost and expense the State Support Agreement 
with NHAl and Government of Uttor substontiolly 
and content at set forth in Schedule' R' . 

VII. INSURANCE 

pese 4 7  90804 
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27.) lns~~fonce during the Construetian Period;.:The. Concessionaire shall ~ffect'and 
mointoin, or couse toSe.effected ondmointained. ct r.9 cost to NHAl during 
the Construction Period such insurances up to.sucl& maximum sums as may be 
required under and in occordance with the Financing Documents, Applicable 
Lows ond such insuronce as the Conce'ssionoire may reasonably consider 
necessory or desirable in accordance with Good Industry Proctice, which shall 
include, but not limited to (a) Contractor's All Risk. including design defect. (u) 
Workmen Compensotion. (iii) Construction Plant and Machinery, liv) Advance 
Loss of Profits and [v) Third Party Liability. The Concessionaire shqkatso effect 
and maintain such insuronce as m y  be necessory for mitigotin$ the risks that 
may devolve on NHAI as a consequence of any oct of omission by the 
Concessionaire during the Constructii Period. 

27.2 lnsuronce duling the Operations Period: Not later than 4 months prior to the 
onticipoted Completion of the Project Highway, the Concessionoire shall 
obtain ond maintain ot no cost to NHAl during the operations Period in respect 
of the Project Higlnvay and its operations such insurance as moy be required 
under any of the Finaemg-ement's,AppkoMe Laws and sudr L6wance 

? -. a the C-eSSion&e M'f&&"&w consider - e m  or d&abh in 

Construction Plont on&Mqcm..&)  .A~ccident [vi) AutomobJe qnd (vii) 
Workmen CwndencqM ~ ~ ~ , . . ~ . h o w $ v e r .  the level of ' ... jo be 
mdntdned on-. iofot.+m;bf.m~+ dves in m, s h a l T -  
on the same principlei ds''o&Iiid3d~for determining the level of:&once 
prior to such date. This levet.~stiiii .& agreed with NHAl within 120 days of dote 
of this Agreement. For the icllteohe&ityj the aggregate of the mcudmum sums 
inswed under the .wan&:talt+,oirt:.by..th.e Concessionaire pwsuqnt to this 
Arfi:le MVII  areherein hfetied tqar.~'l.mujance Cover". 

. . . . . . . :... :..&,..'.,.. 2 . '  ..>. .': . . . . .  . 
27.3 Evidence of l~wonce CoVer: ~l~&L<btained by the Concessionaire in 

occwdonce with this-mfick XXVllshizill.be'mainfained with insurer or reinswes. 
and on tenns consb;tent.with Gdod Jndustcy Practice. Within thkly doys of 
nbtctining ony insuroncd caver. the Coqcessionoire s h d l  bihh to NHAI, copies 
of certiticates of imwcmcS, &'of the insurance p&&s signed by on 
WM representative of 'the Wer aqcl copies of dl premb payment 
receipts in reipect of such 'ini'koke rkceived horn eoch insurance ccmier, 
ond such insurancewill W f M  cOncelled, changed cx not renewed witd t h e  
emirofm of at least 45 (forty five) days after written notice of such 
concetlotion. change of nowenewol has been received by NHAI. 

27.4 Remedy on Faiiure to Insure: If the Concessionaire s h d l  fail to effect and keep 
in for& the inwonce for which it is responsible pursuant hereto. NHAl shall 
have the o p t i i  to keep in force any such insurance, and pay such prernio 
and recover the costs thereof from the Concessionaire, or for the purposes of 
cornputofion of payments to the Concessionaire pursuant to Article MU: t r e a t  
the insurance cover i.e. the maximum sum which such insurance was 
providing for hod it been in force and effect as being deemed to hove been 
received by the Concessionoire 

Waiver of Subrogotion: All inswonce pdicies supplied by the Concessionaire 
shall include a waiver of any right of subrogatii of the insurers there 
against. inter olio, NHAI, and its ossigns. wbsidiocies. affiliates. employe 
insurers and undecwriten and of any right of the imuren of any 
counterclaim or any other deduction. whether by atfochment or 
respect of ony M f y  of any such person insured under ony such 

Concassionoie Waiver: The Concessionaire hereby further releases, 
and waives any and all rights of recovery against, inter olio, the NHAI. 



. .. . . ,;,.,.~:. ' . offiliotes. sumidiories;. employees.. successors; permitted :assigns,- insurers and 
,.. underwrites, which the Concc;j;ionaire may otherwise.. hove cr acquire in or 

7 ' 
from or in any way connected with any loss covered by pclicies of insurance 

6 maintained or required to be maintained by the Concessionaire pursuant to 
this Agreement (other than third party liability insurance policies) or because 
of deductible clauses in or inadequacy of limits of any such policies of 
insuronce. 

27.7 Application of Insurance Proceeds: The proceeds from all insuronce claims, 
except life and injury, shall be paid to the Concessionaire by credit to the 
Escrow Account (unless otherwise required by the Financing Documents) who 
shall. subject to its obligations under the Financing Documents, and 
notwithstanding anything contained in Article XXV. opply such proceeds for 
any necessary repair. reconstruction. reinstatement, replacement. 
improvement, delivery or installation of the Project Highway. 

XXVIII. ACCOUNTS AND AUDIT 

28.1 . The Concessiooaire zhal maintain fut.'bcc&t2ofall Annuities derived by it'- . . -  
from the Project Highway and -of O W  Expemes and other costs poid out of .  - . 

the Project Escrow Account and shal'pr~vidccopies of the soid accounts 
duly audited and certified by the Ck-ds Statutory Auditors within 
120 (one huncb'ed twenty) days. of the.. close @.-h Accounting Y e a r  to 
which they pertain. ~ d w k ~ ~  t e ,  s u e t w  .& Agreement. Such audit&. 
OCCOunts Shd form the.basis o f  .vCifipjs .&lf$?nts-by either Porty under m. 
Agieement. The C-e'dwlll'abo Rhish, within one week of its , . 

publication, a certified :copy of the audited i~~counts and annud report 
published by the Company. under the.'.Appliia& Laus. 

. . 

28.2 The Concessiondre &all appoint '&&I tis".=~.&ng the subsistence of this 
Agreement as its Statutory ~udit&jd .h . ' v f  d'dered Accountonts duly 
licensed to practice in India +t 'of the .imi'tUr$iybgeed list of 10 (ten) 
independent and reputable fLins ot~~har t~kccduntonts  in India (the '2isi 
of Chartered Acc&t&K). The &teria'f& &ding the List of UKlrtered 
Accountants ore setforth in schedule T. sbjkdf'to o 30 doys nofie to NHAl 
and the replacement Statutory ~yditors'being .appointed from the lkt of 
Chartered Accountai~ts. the Ccycessio+e rnoy tqmhde the appdnftnent 
of my Statutoiy Auditor a p p o i n t e d i n g e c ~ e w i f h  this Artide. lhe fees 
and expenses of the Statutory ~udit&~shol be:- by lhe CCwesiondre. 

: . ,.,: 
28.3 On or before the fifteenth day of Moy each'~&r, the Concessionaire s h d l  

provide for the preceding Accwntimg Y e a  a statement duty oudited by its 
Statutory Audilon giving summarized informatii on Annuities derived from 
the Project Highway ond such other information as NHAl moy reasonably 
require. 

28.4 Noiwithrtanding anything to the contrary contained in this Agreement, NHAl 
sholl have the right but not the obligation to appoint at its cost anotherfrm of 
chartered accountants from the List of Chartered Accountants (the 
"Addit id Auditd) to audit and verify all tbse matten. expense, costs. 
reoritions and things &ch the Statutory Auditors of the 
required to do. undertake or certify pursuon! to this Agreement. 

28.5 NHAl shall have the right to appoint for the duration of the Construction 
as Concurrent Auditor a firm of Chartered Accountonis from th 

..+. - c8-lt . Chqtered Accountants the Concurrent Auditc#')who shc4 * 
.)rr concurrent audit ot the Concessionaire during the Construction P 

chorges ond expenses of such Cor.current Auditor shall become by the NHAI. *. 
After such Construction Period, NHAl may at i is  option hove concurrent wdit .+- 

%. .d. 



. ..... . . .  . . ._ .. d0n.e at such time and for such-period as~NHAtmaydeem appropriate akits 
. . cost and expenses. 

5 28.6 In the event of their being any difference between the finding of the c Additional Auditor or the Concurrent Auditor. as the case may be, and the 
certification provided by the Staiutoiy Auditors of the Concessionaire. such 
Auditors shall meet to resolve such differences and if they are unable to 

the same such disputed certification shall be resolved by recourse to 
Resolution Procedure. 
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29.1 

F) 
(iii) 

. . .  . . . . . . . . .  . . .  ................. . . , : .,:. .~ . . :. . 

CHAPTER - VI  

FORCE MAJEURE 

FORCE MAJEURE 

Force Majeure Event As used In this Agreement, a Force Majeure Event shall 
mean occurrence in India of any or all of Non Political Event. Indirect Political 
Event andlor Political Event as defined in Clauses 29.2, 29.3, and 29.4 
respectively hereinafter which prevent the Party claiming Force Majewe (the 
"Affected Pam/') from performing its obligations under this Agreement and 
which act or event is (I) beyond the reasonable control and not arising out of 
the foult of the Affected Party, (ii) the Affected Party has been unable to 
overcome such act or event by the exercise of due diligence and reasonable 
efforts, skill and care. including through expenditure of reasonable sums of 
money and (~ii) has a Material Adverse Effect on the Project. 

Non P d i ) k d  Force Majeure Evenix For pwposes of Clause 29.1 Non-PdSticd 
Events shaU meon ane or more of the fdlow*lg ockor events 

acts of God or events beyond the reasooab(e control of the Affected Pcrty 
which coukl not reasonoMy have been expeded to occur. excepbndy 
adverse weather conditions. rylhtning. earthqude. cyclone. flood. volcanic 
eruption or fire (to the extent *noting b m  a sowce extemd to the Slte w 
beyond designspecificotionr for Me C c a t ~ ~ ~ I i o n  W M )  or-; 

radioactive contamination or ionmng rodiotii; 

strikes or boycotts (other than those involving the Coocessionaire, Controcton 
or their respective employees1 representatives or athibutable to ony oct or 
omission of any of them) interrupting supplies and services to the Praject 
Highway for a period exceeding a continuous period of 7($even)- in an 
Accwnti i  Y w r .  and not being an Indirect Indian Pdticd Event set fath in 
Clause 293 hereof: 

any fakue or delay of a Contractor but only to the extent caused by onother 
NmPolifcd Event and which does not result in any offsetting compensation 
being payable to the Concessionaire by or on behd of such Conboctar: 

Any judgment or order of any cowl of competent jukdcffon or stolutay 
authority in lnd i  mode against the Concessionaire in ony p r o c ~  for 
reasons other than fa i ie  of the Concessiondre to comply with any 
Applicable L a w  or Applicable Permits or on account of breach thereof, or of 
any contract, or enforcement of this Agreement or exercise of any of its rights 
under this Agfeement by NHAl or Any judgment or order of any cowl of 
competent jurisdiction or statutory authority in lndia mode against the NHAl in 
any proceedings for reasons other than fake of the NHAl to comply with any 
Applicable Lmv oc Applicable Permits or on account of breach thereof. or of 
any cantroct. or enforcement of this Agreement or exercise of any of its rights 
under this Agreement by Concessionaire; 

Any event or circumstance of a nature analogous to any of the foregoing. 

Indirect Polfflcal Force Majeure Events: For purposes of Clause 29.1. 
Political Event shall mean one or more of the following acts or events: 

an act of war (whether declared or undeclared), invasion. armed 
act of foreign enemy. blackade, embargo, hl. insurrection, terrorist 
action. civil commotion or politically motivated sabotage which 
Affected party from perfming any of its o b l i i t i i  for q continucur 
of not less then 7 days from the date of its occurrence. 

industry wide or state wide or India wide strikes or industrial action which 

kfl90O05' 



: . .  .:., j :  prevent. the Affected party from pe!fyming '.any-.of. its: obligations - for o- . . I-".::, ! 

contin8:oa~ period of not less then 7 days from the dote of its occurrence: or .,, 

?! [iii) 'ony'public ogitotion which prevents the Affected party from performing oriy ~ , 

c of its obligations for o continuous period of not less then 7 doys from the dote 
of its occurrerice. 

lit 
(ii) 

[iii) 

:i . . . . . . .  . . . . .  . . . . . . : _  I . .  . . .  . , .  . . .  3 ,  
' . i .  : ',: ' 

PoliHcal Force Majeure Events: For purposes of Clouse 29.1, Political Event sholl 
mean one or more of the following octs or events by or on occount GOI, 
NHAI. Government of Uttor Prodesh ond'Madhya Prodesh dr ony other 
Governmentol Agency: . 

Ctionge in Low, only when provisions of Article XXXVl connot be opplied; 

expropriotion or compulsory acquisition by any Governmentol Agency of ony 
Project Assets or rights of the Concessionoire or of the Controctors: or 

unlowful or unouthorized or without jurisdiction revocotion of, or refusal to 
renew or grant without volid couse any consent or opprovol required by the 
Concessionoire or on%, jof the Contractors to.  pwfarm theii . respctivs 
obligations under the,Project Agreements (other.fhp~oc~nt.ths.obtoining 
of which is Condition Precedent) provided that such. deloy, modification. 
denii. refusol or revocation dd not result from.3he ,Cm.ssbr&e's or ony: 
Conlractot's hobility or f d u e  to com@v with any condStion rebfins to grant, 
maintenance or renewdof such comeAts or h i t s .  ::. " ' 

. . . . . . . . . . . .  . ..! : . . . . . .  

Elfad of Force ~ajeur. .&kt bofom Flnodd k k -  LIpon &~kcqmetiCe.bf. 
any Force Mqeure Event prior toFinondol Close'& Gt forth in Arlide XXII. the . . . .  
following shall oppiy . . 

. . . . .  There shall be no T h o t i o n  except as provide in .... ciause . ~ .  29.8 . . . . . . . . . .  . . 

The date for achieving Fnadd Uose M . b e  .&e&~ by the..p&cfw' 
which such Force Majeure event sholl subsist; and . . .  . . . . . . .  . . 

The Parties shall bear their respective costs and n6'Party sh& be eqL&.t6 ... 

pw to the other Party any cosis orbing out of such Fcfce M W e  Event. 

Effect of Force Majeure Event after FinancM Close: Upon occwence of any '. . 

Force Majeure Event offer Financial Uose, the fobwing sha4 apply: 
. . 

There s h d l  be no Terknotion of this Agreement *cept a s  pmvkkd in in 
.. , . . 29.8: . . .  

b) Where the Force Majeure Event occvn before COD, the dates set forth h the 
Project Completion Schedule. and the Comession Period *lol be extended 
by the period for which such Force Mqeure Event s h d l  subsist; 

c) Where a Force Majeure Event occun after COD. the Concessionoiie shall 
continue to moke all reasonable efforts to Operate and Maintain the Project 
Highway. 

d) Costs arising out of or concerning such Force Majewe Event M be borne in 
accordance with the provisions of Clouse 29.7. . 

29.7 Allocati6n of costs dudng subsistence d Force Majeure: Subject to the . 
provisions of ckruse 29.6, upon occurrence of o Face Mqewe Event after 
Financial Close. the costs arising out of such event sholl be 

a When the Force Majeure Event is o Non Political Event, 
bear thek respective costs and neither Party sholl be 

Q to the other Paty any costs arising out of any 
Event; 

Where the Force Mojewe Event is an Indirect Political Event, the cats 



, . . , .  . , . .- .... . . . . . . .  .,:: .r 

'ottributc-hltto such Force Mojeure Event anddirectly relating to the 
Project (the "Force Majeure Costs') shall be borne by the 

. Concessionaire to the extent of the lnsurance Cloims. and to the 
extent such Force Majeure Costs exceed the Insurance Claims. one 
half of the some to the extent octually incurred and duly certified by 
the statutocy Auditors of Concessionoire shall be reimbursed by NHAl to 
the Concessionaire in one lump sum or paid in three equd annual 
installments yith interest @ SBI PLR plus two percent: and 

c) Where the Force Majeure Event is a Political Event. the Force Majeure 
Costs to the extent actually incuned and certified by the Statutory 
Auditors of Concessionaire shall be reimbursed by NHAI to the 
Concessionaire in one lump sum or poid in three equal onnuol 
installments with interest @ SBI PLR plus two percent, provided that no 
Force Majeure Costs shall be payable by NHAl if the Concession Period 
is  increased under Clause 29.6. . 

For ..avoidonce of doubt. Forcelpojeure Costs shall .notindud$ qyYdebt.  
repayment oblitions but sholf,in-e interest payments .on svcW:c+&t. O&M 
Expenses and all other costs diiectty attributoMe to the Force ~&&re.pent. .: 

. . 

Terrnerrnhon Ndk.: If o F0rce:McrJeue Event subsists fot a:petiod 0f'18b.[one' 
hundred eighty) days or mye..wfthin a cootinuws & of. 365 (three 
hundred sixiy five) days. -&herparty moy in its bs2iet@n t.qWim3te:this 
Agreement by @vim 30 (thk&),dp?emrinotion Notice R gting. to;W.otm 
Po* without being liable in any monner whatsoe;;er, save as p i o ' r i i  in 
Clause 29.9. 

Terminanon Poyment for Force Majeure Ever& Upon . l . ~ n a t i i n  of this. 
Agreement w a n t  to Clause 29.8, Termination 'F'ayrnent 'to the 

. . Concessionaire s h d  be made In accordance with Me following: 

Mto COD ... 

a) IfTednotion is due to a Force Majeure Event which is a   on Political 
Event. no ~ermination Payment shalf be mode by NHAl to the 
Concessionoi-e but. the Concersionoire shall be .'entitted to receive 
Md 43p~OpriOte Me proceeds of ony 'muonce obtained by it. 

b) If Terminafion is due to a Force Majewe Event which is the !nciir&? 
Political Event. NHAl shd l  pay to the Concessionaire, Termhotion 
payment equal to the Book Value a s  on the dote of T e r m i n a t i o n  
Notice. 

c) If Termination is due to a Force Majewe Event which is a Political Event, 
NHAI shall pay to the Concessionaire Termhotion Payment equal to 
the Book Value as on the Date of Termination Notice plus the accrued 
interest thereon @ SBI PLR + 2% p.a.. from the dote of financial Close. 

Mer COD 

o) . If Termination is due to a Force Majewe Event which is a Non Pditicd 
Event. no Termination Poyment shall be made by NHAl to the 
Concessionaire but, the Concessionaire shall be entitled to 
and appropriate the proceeds of any instirance obtained by it. 

il 
b) If Termination is due to a Force Majeure Event 

Political Event. NHAl shall pay to the Concessionaire, 
Payment equal to 75% of the Discounted Value of 
flows. 

c l  If Termination is due to a Force Majewe Event which is 
NHAl shall pay to the Concesbmke Termination Payment equd to 

e 443a053 



. , ,. ~. . . . . . . . .,.'. ... ~. . .  . 

the Discounted Value oi Future Net Coshflows. 

Provided NHAl shall be entitled to deduct from the Termination Payment any 
amount due and recoveroble by NHAl from the Concessionoire as on the 
Termination Date. 

Dispute Resolunon: In the event thot the Parties me unable to agree in good 
loith abwi the occurrence or existence of a Force Majewe Event, such 
dispute shoU be finally settled in accordance with the Dispute Resolution 
Procedure. provided however that the burden of proof as to the occurrence 
or existence of such Force Majeure Event shall be upon the Party claiming 
relief and/or excuse on account of such Force Majewe Event. 

Liability for other losses, damages etc: Sove and except m expressly provided 
in this Article. XXIX, neither Porty hereto shall be liable in any, rnonner ' 

whatsoever to the other Porty in respect of any loss. domoge. cost, expense, 
cloims. demands and proceedings relating to or atising out of occwence or 
existence of any Force Majeure Event qexercise of any tight pwsuant to this : . . 

. 

Ar1icle:XXIX. . . . . >  , 

Duty io Report The Affected Party shall discharge the following obligations* . . 

to reporting the occwence b;f a Force M-e Event to the other .. ' , ': 

party: . .. . . . .... . .. 
a) . The Affected Porty Qlal not cla@y&,relief f a  a h rmpeci'pf o . ~ c & ~  

~ q e w e  Event wJen it shaU hov&:notified the other Parly in writing of 
the occurrence of the Force Majewe Event as soon as reasonably 
practicable, ond in any event within 7 (seven) doys after the Affected 
party hew. or ought r e a s o w t o  have known, of its occu~trice and .,' '. ttie- probable material effect hot the Force Mojewe Event 5 lik& to: 

' have on the performance of its o!%gations under this Agreement. . ., . 

b) Any notice pusvont to this Clause 29.12 shal include full particukn of: 

(i) the nature and extent of each Force Majewe Event which is tine 
subject of any claim for reiief under this Artide %XM with evidence .in 
suppori thereof: 

fi) the . m e d  duotion and W e  effect or probable effect which such 
Force Majewe Event is hoving q: will have on the Aiiecfed Poriy's 
performance of its ~Mgations under, this Agreement; 

(iii) .the rneazues which the Affected Party is taking a prcposes to take, to 
aleviote the impoct of such Force Majewe Event; and 

(iv) any other information relevant to the Affected Pat fs  claim. 
C) For so long as the Affected Party continues to claim to be affected by 

such Force Majewe Event. it shall provide the other Party with regular 
(and not less than weekly) written reports contdning infomotion as 
required by this Clause 29.12. ond such other informatiion as the other 
Party moy reasonably request the Affected Party to provide. 

Excuse horn performance of obltgaHons: If the Affected Porty is rendered 
whdly or portialy unaMe to perfom its obligations 
because of a Force Majeure Event, it shall be excused from 
such of its obligations to the extent it is upable to perform on 
Force Majeure Event provided that: 

a] The suspension of performance shall be of no greater 

Event; 
longer duration t k n  b reasonably required by 

b) The Affected Party shal make o l  reasonable efforts to mitiite or limit 
damage to the other Party arising out of or os a result of the existence 
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or occumence of such Force Majeure.Event and to cure tile some with 
due diligence. And, 

C) When the Affected''~0rty is able to resume performance of its 
obligations under this Agreement. it shall give to the other Party written 
notice. to that effect and shall promptly resume performance of its 
obligations hereunder. 



XXX. 

30.1 

CHAPTER - Vil 

SUSPENSION AND TERMINATION 

MATERIAL BREACH AND SUSPENSION 

If the Concessionoire shall be in Material Breach of this Agreement NHAI. shall 
be entitled in its sole discretion and without prebdice to its other rights and 
remedies under this Agreement including its right of Termination hereunder, to 
(I) suspend dl or ony of the rights of the Concessionaire under thii Agreement 
including poyment of Annuity by NHAl and (ii) exercise the rights of the 
Concessionaire under this Agreement itself or authorize ony other person to 
exercise the same during such suspension. Such suspension by NHAl shall be 
by a communication in writing to the Concessionaire and sholl be effective 
forthwith upon the issue thereof to the Concessionaire. Provided, however, 
that the period of such suspension under thii Arfkle XXX sholl not exceed 120 
(one hundred hventy) cloys. 

Subject to clause 30.1. NHAl s h a l  have the right to uhke the proceeds of 
Annuities for meeting the costs incwed by NHAl to remedy ond rectify the 
couse of such suspension and for defraying the O&M Expemes dwMg such 
suspendon period. Provided, however, thot if the C o n c ~ e  k mdting 
daigeot efforts to remedy and rectify such cause, then NHAl shd dwr the 
Cowdomire  reosonoh)e, time ond m t y  f a  such remedy or 
rectfcokn. 

The suspension of the rights of the Concessionaire by NHAl pxsuant to Clause 
30.1 obove shall be revoked by NHAl forthwith upon ihe Concessionoue 
having remedied the Materid Breach during such wSpendon period to the 
mtisfoction of NHAl unless in the meantime this Agreement h a  been 
terminated by NHAl in accordance with Article Wll. 

At ony time during the period of suspension under this Article XXX, the 
Concessionaire moy in writing notify to NHAl thot it does not intend to m e  the 
breach or default thof had cwszd such suspension. Within 7 (seven) days of 
receipt of such notice. NHAl shall tenrinote this Agreement as if o M o t M  
Breach of W Agreement hod OcCUTed on account 04 o Concenionoire 
Event of Default. 

COMPENSATION FOR BREACH OF AGREEMENT 

h the event of Concesimaire being in material defoult of this Ageement 
ond svch d e f d t  is cured before Termination, the Concessionaire shall pay to 
NHAl as compensation. dl direct additional costs suffered or incurred by NHAl 
oriring out of such rnotedol defoult by the Conccsionoae. in one lumpsurn 
wilhin 30 (thirty) doys of receiving the demand or at the Concesiomirees 
option in 3 (three) equd semi-annual installments wfth interest @ SBI PLR plus 
2% (two per cent). 

In the event of NHAl being in materiol default of this Agreement ond such 
default is cured before Termination. NHAl shall-pay to the Concessionaire as 
compensation. all direct additional costs suffered or incurred by the 
Concessionaire arising out of such material default by NHAI. in one lumpsum 
within 30 (thirty) days of ieceivina the demand or ot NHAl's ootion in 3 lrhree) . .. . 

..-.=--... equal semi-annual instalknents~th interest @ 581 PLR plus 2% (two per J ~ ,  , XXXll. TERMINATION 

. . 321 Tembmbn foc the Concessionaire Event of Default. 

32.1.1 Concessionaire Event d Defwlt 

The following events shd  constitute on'evenf of defoult by the 

e aOOOS8 



(a "Concessionaire Event,.ot.Detault') unless such- .Concessionnire Event of 
Default has occuned as a result of NHAI;Event of De!ault or a Force Majeure . .~ 
Event; . . .. 

The Concessionaire fails to achieve Financial Close in accordance with 
the provisions of Arficle XXII; 

The Concessionaire fails to achieve any Project milestone other than 
Scheduled Project Completion Date within the period set forth in 
Schedule 'H' ond fails to cure such default within a period of 180 (one 
hundred and eighty) days from the date of its occurrence. 

The Concessionaire is in Material Breach of this Agreement: 

The Concessionaire commits default in complying with any of the terms 
and conditions of this Agreement, save and except those defaults in 
respect of which Cure Period has been exptessly provided in this 
Agreement ond fails to remedy or reciiIy the some withim the period 
provided .in o notice in this beholf.frorn NHAl which shall; . .  . .... , . 

requke the ~once++6iie'io.rernedy the breoch or bre&hes refened 
to in* notic,e..withih 11. (dna)..monlh (a such longer period as may 
beagreed by.the NHAi at iis.'&hte metion); or 

pennit.ihe Conceskxdeeeto put fonvard within 15 days ofsuch notice 
a r e o s o n a b l e ~ . f o r t h e ~ d t h e b r e a c h o i .  -, 
~ c h ' w a t n  to'sp&fy in reasonoMe detail the manner in which 
such breoch or breaches is or are proposed to be remedied and the 
latest dote .by .,which it. is .  e k s e d  that such breach or all such 
brwches s~l!be.re:+diedl,. ... .: ,. . .; :" 

The COnreshoke Creates .my Ei;cumbrance. charges w k n  in fwan 
of in'vpefson m e  and except 0s :otherwise expressly permitted under 
Clause . 35.2: . . :. . . . . .  . . . . . . . 

The shareholding of the Consortium. Members folls k b w  the minLnum 
prescribed under Ckntse 11.1 (xii) a& the C~ontessionde does not SUO 

mot0 cure suchdefodt within'9C.(nineiy) doys of its occurrence: 

The transfer, punwnt to law of either [a) the rights and/or abCgatiom of 
the C~ewicSnoire under ony of the Project Ageernents. or (b) dl or 
mat& . port of;th=afrets orundertaking of the Concewionoire except 
where such transfer in the reosonabk opinion of NHAl does not offect the 
ability of the Concessionaire to perform. and the Concessionaue hos the 
financial and technicd capability to perfarm. its materid obhgotions 
under the Project Agreements: 

8) A resolution is possed by the shoreholders of the Concessionaire fa the 
vokmtoty winding up of the Concewionaire: 

9)  The Concessionaire is adjudged bankrupt or insolvent or i f  a trustee or 
receiver is appointed for the Concessionaire or for any of its property that 
has o materiol bearing on the Project: 

10) Any petition for winding up of the ConcessionoKe is admitted by a court 
competent jurisdiction or the Concessionaire is ordered to be wound up 
Court except for the purpose of omolgornoiion or reconstruction provid 

d thot. as port of such omolgomation or reconstruction, the property. ossetsa 
undertoking of the Concessionoire ore tronsferied to the omalgamated 

- ,  reconstructed entity and that the arndgomoted or recmfructed entity h 
u n c o n d i t i i  assumed the obligations of the Concessionaire under this 
Agreement and the Project Agreements. ond providecl.thot: 



.~ .. .. ,. . :. . . (i) the amalgamated or recondrueted'entity hosihetechnical capability 

Ir and operating experience necessary f.wor;..the performance of its 
.* obligotions under this Agreement andfhe Proj6c.t Agreements: 

(ii) the amalgamated or reconstructed entity has the financial standing to 
perform its obfigations under this Agreement ond the Project 
Agreements and has a credit worthiness at least os good os that of the 
Concessionoire as at the Financial Close: and 

[iii) eoch of the Project Agreements remoins in fun force and effect; 

11) The Concessionoire is in Moteriol Breach of any of the Project 
Agreements: 

12) An event of default of the Concessionaire under any of the Financing 
Documents has occurred or any of the Senior Lenders has recalled its 
loon under any of the Financing Documents: 

13) The Coocesbmke abandons the operot i i  of the Project H i i y  tor 
more than 15 [fifteen) consecutive days mthout the prior consent of 

- NHAI. provided that the Concessionaire. shall be deemed not to hme .. .I: . . abandoned suchoperafi&'if :&h abandonment was (i) as a result of 
Face M&we Event and. . ,  b ' m ' f o r  . the, period such Face Majewe is 
continuing.'d[i) ii on ~ t b l a ' b r ~ h - o f  its obligatsmby NHAI. 

. . . 14) The Concessioric*e r-tes torothemiseevidanceron~ htention t;i;' bi, ,.&+"&* . .  . 
. . . . .. . . , ~ . .  . .. . , ,  . ' .. . . .. 

15) The ~oncessionaik suffers an execution M-ng levied on any of its asrefs1 
equipment caysinga .@terial Adverse Effect on the Project ond allows it 

. . to be continu@f@r aperiod of '15 (fifteen), days: . . 
16) The Conce+ndm has d-. any. &ment that has fden due under 

this Agreement B"'+chhcklq exc* %'[ninety) days  or 
-32.1.2 Save and except cg &hecwisa provided C& 32.2, ond without prejudice 

to ony other right or remech) which NHAf may have in respect thereof under 
this Agreement. upon the occurrence. of any breach or defauit by the 
C o n c e s i i e  und& this A t including any Conceaiondre Event of 
Default. NHAl shd .k e m t o  'terminate thk Agreement by a 
communication in Mtbg (MeWminofion Notice") to the Cooceaiondre 8 
the Concessionaire has faaed tocwe such brecc5 G- defov!l wittiin ths period 
provided for the some in thir.Ageement provided that before issuing the 
Tenninotion Notice. NHAI s h d l  by a notice in writing infm the Concessbrdre 
of its intention to issve the ~rn*nation Notice (the "Prefiminaty Notice') and 
grant 15 (fifteen) days t i  to the Concessionaire to moke its representation. if 
any. against such intended Termination Notice cnd shall after the expiry of 
said 15 (fifteen) day period whether or not it is in receipt of such 
representation, in its sole discretion issue the Termination Notice. 

32.1.3 Subject to Clause 32.2, the fdlowing shall apply in respect of cure of any of 
the defaults andlor breaches of this Agreement. 

[i) The Cure Period sholl commence from the dole on which a notice in 
writing is delivered by NHAI to the Concessionoire asking the 

I 
cure the breach or default specified in such notice. 

(ii) The Cure Period provided in this Agreement shall not 
Concessionoire from lioblity for Damages caused by its 
default; 

The Cue Period sfmi mi in any way be extended by 
suspension wxler this Agreement: 

If the cure of any breach by the Conceaionaire requires any 



.. . . ,  .. . . .. reasonabls action. by~Goncesionoire~th~11;m~~t beapproved~by NHAl. 

4 .. or the Independent Consl~I!ant hereunder theapplicable Curs Period 
t (and any liability of the Concessionaire !or. domcges incurred) 

shall beextended by the period taken by NHAl or the 
Independent C6ultont to accord their required approval. 

32.2 Notwithstanding anything to the contrary contained in this Agreement, in the 
event of the Concessionaire being in default under any of the provisions 
hereof expressly providing for Termination under or in accordance with this 
Clause 32.2. NHAl shall be entitled to terminate this Agreement forthwith by 
issuing a Tem%nation Notice to the Concessionaire and upon issue of such 
Termination Notice by NHAl this Agreement shall stand terminatedforthwith. 
Provided. however. that prior to such Termination. NHAl shall by notice grant 
to the Concessionaire a Cure Period of one month for curing the relevant 
breach w defaun of the provisions of this Agreement. 

32.3 Upon Termination by NHAI on account of occwrence of Concessiondwe Event 
of Default dwing fhe Operations Pericd, the NHAl shall pay to the 

P 
Concezsionde by way of Termiwtii Payment an amount equal to 70% 

.? (seventy per cent) of thew Volue . . as sm the:date'd . . T&mination Notice. 
. .  .. 32.4. T e n n h o f l o n f o r W R N n t d M . : : . ; .  , . . .:. . . . . .. ~. 

: ... . . . . . 
32.4.1 ' The Concessionaire m ia f te r  giving 96 f&ly) days notice in writing to NHAl ,.topon &-'ond con ' 

i&te this tmKlfionofanyof . . 

folowing ww&' d.yv) %t <&f D&&+");. u- ow NHAl 
Event of Defoult has occwkd os a result of Conc6hnaire Event of Default or 
due to a Force Majewe Event. . .  , . . ,  . .. 

1 ) ' NHAl is in breach of this, .~gre&nt  &d g~6h beach has a Material 
Adverse Effect on the' C c w ~ ~ p n o ' i  and NHAl has fded to cure such 
breach or take effecW.steps f& curing such'be&ch within 90 [ninety) 
days of receipt of notice in this .&half from the Con$~ionaire: 

2) NHAl repudiates this Agreement or otherwise evidences on hevocable 
intention not to be -by this Ageernent: . 

,. 

3) Gol or Government of - or any ~ ~ v & m % n f d  -A& have by on oct of 
cornminion or omission ueoted -tax:es that have o Moterid 
Adverse Effect on the performonce of its obEgotions by the 
Concessionaiie and hove fdled,to.cue-the same within 90 (ninety) days 
of receipt of notice by NHAl in this behalf from the Concesrionaire: 

4) . NHAl has delayed any payment thot hasfden due under this Agreement 
if such delay exceeds 90 (ninety) days. 

32.4.2 Upon Termination by the Concessionaire on account of an NHAl Event of 
Defwlt, prior to the COD, the Concessionaire shdl be entitled to receive from 
NHAl by way of Termination Poyment a sum equd to Book Volue and 
accrued interest thereon-@S81 PLR + 2% (two per cent) p.a. from the dote of 
Finondd Close. 
Upon Terminqtion by the Concessionaire on account of an NHAl Event of 
Default after the COD, the Concessionaire shall be entitled to receive from 

* 
6 

- ,  32.5 Upon Termination of this Agreement for ony reoson whatsoever, NHAl 

(i) toke possession and control of Project Hiihwoy forthwith: 



,... ,,.. nlont, implemenis, :tor& ekroimcabaut~tbBte:~: ... . . . .. . .. 

[iii) restroin the Concessionaire ond'any person"cloiming~through or "nejbr 
the Concessionoire from entering upon the Site or any port of the 
Project Highway; ondlor 

[iv) succeed upon election by NHAl without the necessity of ony further 
action by the Concessionoire. to the interests of the Concessionaire 
under such of the Project Agreement os NHAI may in its discretion 
deem oppropriote and shall upon such election be required to 
compensate such contractors only for compensation kcruing and 
becoming due and poyoble to them under the terms of their 
respective Project Agreements from ond ofter the date NHAI elects to 
succeed to the interests of the Concessionoire 0 s  aforesoid. A l  sums 
cloimed by such Contractors as being due ond owing for work and 
senilces performed or accruing on occount of any oct. omission or 
event prior to such date shall constitute debt between the 
Concessionoire ond such Contractors w d  NHAI shd l  in no way or 
manner . . be l i i  or responsiMe for such sums. . ; 

. . 

1- 
. . 

' :~ayment% The ~emitktbn ~oyhent'wrwa"t to this Agreement 
zhoU become due ond payableto ~dfkiConces&de. by Nt&within thiriy daVz of a *- beiog mode by.&.concesjib;raire 

with' the necessary 
Plhl mi by the St- .Audit~..,f..&+@ faibto dbbune the 

Mf k=dmim PWment wifhin T) Iwi) dws.;the ami:rpohkg unpdd 
s k l l  be d~blmed dong with interejt @SBI PLR'ph two ljeicerit t& the period 
of M o y  on such amount. 

Mode of Payment Payment of compknsbtion~f <st5 by.NH~l pursuant to this 
Ariicle XXXH shall be made by way of bedit fo'.ttie~Es&ow'~ccount and such 
poyment s h o l  constitute volid cfxhthge ofNHNs obbbtions for Termination . .. . 
Payment hereunder. .. . .  . . , .  . . . .  

Notwifhstcnding anything to the confray c+tdned:b.thi;'~geement, any 
Termination pwsvont to the provisibns of this Agre+&t shall be without 
prejudice to accrued rights of eithq Porly incbding its right to claim and 
recover money damages and othq hi is and remedies which it may hove in 
bw or c6ntloct. M &his and oMigotiwa of & Party mdaf thb Ageement, 
kbdng without Motion Tennhotio~~ P-ts ad Divestment procecbres, 
shall survive the Termination ot this Agreement tothe extent such swvivcd is 
necessary 'tm giving effect to such righis ond obi&tions. 

XXXIII. DIVESTMENT OF RlGtm AND INlERESIS 

33.1 Upon Tetminotii of this Agreement. the Concessionaire shall comply with the 
fdlowing: 

a) notify to MHAl forthwith the location ond particulars of all Project Assets; 

b) deliver forthwith actual or constructive possession of the Project Highway 
. free ond clear of oll Encumbrances and execute such deeds, writings 
ond documents as may be required by the NHAl for fully and 
effectiiety divesting the Concessionaire of all of the rights, title and 
interest of the ConcessionclLe in the Project Highway and conveying 
the Project Highway free of any chorge or cost to NHAI; ond 

c)  comm vAth the Divestment Requirements set out in Clause 33.2. 

conform to the fdlawhg Divestment R 



(i) all Project Assets including 
. . 

equipment shall have been renewed and cured of all defects and 
deficiencies as necessary so that the Project Highway is compliant with 
the Specifications and Stondords set forth in this Agreement; 

(ii) aU sections of each traffic lone (the "Carriageway") 01 the Project 
Highway shall have a roughness index of not more than 2500 mm per 
krn and shall be free ham defects in accordance with O&M 
requirements; 

liii) all lamps shall be in working condition; 

(iv) the Concessionaire delivers relevant records and reports pertaining to 
the Project Highway and its design. engineering, construciion. 
operation, and maintenance including all operation and 
maintenance records and programs and manuals pertaining thereto 
and complete CIS built Drawings on the Divestment Date; 

2 (v) the Concesiibndre executes such of conjeyanle, documents 
. . .. and other:wriii i CIS the NHAl may reasonoMyrequire to convey. 

. . . . .  .. . .  . - divest and oraig, d the rights, titie andintarest M:h-Concessionaire 
. . ~ . .  . . in the Project. Hghwoy free from all tixunbonces absdutely and free 

ofanydMgeataxuntotheNHA)crits -.and- .. . . . 
, . , . .  

(ni the Ceerriondre ccinp@ with d:o* ~ e n ~ , a s r n a y  be 
prezaibedub ApplicaMe Laws to ccinljlete'ihe divestment and 
assignment of dl the rights. title and interest of ihe Concessionaire in 
the Project Highway free from all Encymbrances;obsolutely and free of 
any cha@ or tax to NHAl or its nominee. ' ' . .; .. . 

, . 

. . . ~ .  .~ . 

: : 33.3 Not earlier thon 3 (thee) months before the 'ew 'o f  the Cdession Period 
but not later than 30 [ t h i i )  days before such eicpii ?'in the event of earlier 

. . Termination of Wis Agwrnent. hnedbtety upon ,but not later Wan 15 
. . (fifteen) days from the date of issue of Termindon Notice, the independent 

Consultant show verify. in the presence. of a representative of the 
Concesdondre, compliance by the Concesiomire with the Diveshnent 
Recpkements set eth in Ckuse 33.2 in relotion to the Rojad Highway and, if 
required. cause .appmpdate tests to be c&. out ai ihe Conce&makees 
cost for determining tne compliance t h m t h .  If any shortcomings in the 
Divestment Requkernents ue found by either Party. it s h d l  notify the other of 
the same ond the Concesrionoire s h d  rectify the same at its cost. T h e  
provisions of Article XM(IV. shdl opphl mutatis mutanciis in relafm to repair or 
cMng of defects under thii Article XXXIII. 

33.4 Upon the Concessionaire confmning to a l  Diveslment Requirements and 
handing over actud or canstructive possession of the Project Hlghwoy to NHAl 
or a penon nominated by NHAI in this regord. NHAl shall issue a certificate 
substaptially in the form set forth in Schedule Y (the 'Vesting Certificate") 
within 3 months of Concessionaire conforming to dl Divestment Reqwements 
and handing over actud or consinrctive possession of the Project Highw~y to 
NHAI. which w l  have the effect of constituting evidence of. divestment of all 
rights. title and lien in the Project Highway by the Concessionaire ond their 
vesting in NHAl pursuant hereto. Issue of the Vesting Certificate shall not be 
umeasonably withheld by NHAI. The divestment of a! rights. tile and lien in the 

a Project Highway shall be deemed to be complete on the date when aU the 
L Divestment Requirements have been fulfilled ond Vesting Certificate has been 

- * 
issued. it being expressly agreed that any defect or deficiency in any 



. . ,  . ,  been:complied with by.the Concessionoire. . . . . . .  , .  , .  >.. .~ ....... 
L? 

. *.. ': 

33,5 ~o~t t j s tdnd ing  anything to the contrary contained in this ~ ~ r e e k e n t ,  any 
ieimindtion Payments made by NHAl into the Escrow Account sholl not be 
withdrawn there from for any purpose whatsoever until the Vesting Certificate 
has been issued by NHAl under this Article. Provided. however, that the 
aforesaid restriction shall not apply to withdrawals from the Escrow Account in 
favour of the Senior Lenders to the extent of Debt Due. 

33.6 Deleted 
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MISCELLANEOUS 

XXXIV. DEFECTS LIABILITY 

34.1 Not less than 30 months nor more than 36 months prior to the expky of the 
Concession Period, the Concessionaire and the lndependent Consultant 
shall conduct a joint inspection. (the "Initial Inspection') of the Project 
Highway and all Project Facilities. 

34.2 Within 90 days after the completion of the lnitial Inspection. the 
Concessionaire shall provide to the lndependent Consultant a report on the 
condition of the Project Highway and the Prqect Facilities and a notice 
setting out the Concessionaire's proposok os to the renewal work, required 
to comply with the Divestment Requirements. 

34.3 The Independent Consultant may, within 90 days after receipt of the notice 
from the ConcessionoLe in accordance with Clause 34.2. by notice to the 
Conc&ssionoLe object to the proposok giving details of.the grounds for such 

.... objection and shd give the Independent'Consultont's proposals in respect ..%,. 

of the renewal w&. . . , ,. 
. .  . 

34.4 If no agreement k reached between .the ConcesdonaLe fl the 
IndePendent Ccmdtont within.30 doys of reeat  ofsuch notice. then either . - 

' the Cohcessboke or the I t ConsuHant -may refer the matter to . . 
the fliput& Resolutiion Proc- 

34.5 Upon agreement or determination in, a~cc&donce with the Disputes 
~ehution Procedure. the Co~essionoire shall canyout the renew01 works 
at its own cost. . . 

34.6 Not less than 9 months noc more ihon 12  months p& to the e m  of the 
Concession Period, the Concession+ and the.'h@ependent Conrvltont 
s h d l  conduct a joint -hpection (the "Second lnspection~ of oll elements of 
the Project H i i y  Md Proiect Facilities [whether not the Renewal Works 
have been clried out). 

. . 

34.7 Within 30 days after the completion of the Second Inrpectim, the 
Concessionaire shdl provide to W e  independent Consultant a report on the 
condition of the Project Highway and Project. Fadties and a notice setting 
wt ony revisions or additions t o h  renewal works required in order to ensure 
compliance with the Divestment Requirements. 

34.8 The lndependent Consultant may. withii 30 doys after receipt of the notice 
from the Concessionaire in accordance with Clause 34.7. by notice to the 
Concessiondue object to the proposed revisions giving details of the grounds 
for such objection and shall give the Independent Corwltant prqmxlls in 
respect of such matters. 

'34.9 i f  no agreement is reached between the Concessionaire and the 
lndependent Consultant within 30 days d receipf of suchnotice, then either 
the Concessionaire or the lndependent Consultant may refer the matter to 
the Dispute Resolution Procedure. 

34.10 Upon agreement or determination in accordance with the Disputes 
Resolution Procedure. the Concessionaire shall carry out the renewal works 
(as so revised) at its own cost. 



. . .. . Prccouot pcovidedJhot if o Bonk Guorontee of on equivalent sum in the for!!] ... - .. 

P ond conten! occeptoble to NHAl hos bee:l,!urnished by the Concessionaire 
n to NHAI. no such retention sholl be rnod2. 

34.12 If following the Second Inspection. it is agreed or determined thot no 
renewol works are required. then within 14 days of such ogreement, 50% of 
the sums retoined in accordonce with Clouse 34.1 1 sholl be releosed from 
the Escrow Account to the Concessionaire. 

34.13 Within 14 days after the issue ot the Vesting Certificate issued in accordonce 
with Article XXXlll the sums retained in occordonce with Clouse 34.1 1 sholl be 
released from the Escrow Account to the Concessionaire. 

XXXV. ASSIGNMENTS A N D  CHARGES 

35.1 Subject to Clouses 35.3 and 35.4, this Agreement shoU not de ossigned by the 
Concessionoire sove and except with prior consent in writing of NHAI, which 
consent NHAI shall be entitled to decline without assigning any reoson 
whatsoever. 

s' . 35.2 Subject to Clause 35.3, the Conceshaire shall neither aeate nor permit To ."; . subsist any encumbconce over or otherwise transfer or dispose of dl or any of . , 

its rights and benefits under this Agreement or any Project. Agreements to 
which Concessionaire b a party except with prior consent in writing of NHAI. 
.which conrent .NljAl :shall be entitled to decline without oscigning any reason . ~ 

... . 
. ~ ~ v r # . '  ' , . ,  . . ,  . . 

35.3 Restraint set forth in Clouses 35.1 and.35.2.sholl not apply to: 

(i) lens arising by operotion of low (or by an ogreement evidencing the 
same) in the ordinary course of business of the Project Highway; 

(jib ' mortsa~es/pledges/hypothecation of goods/ossets other than 
Project Assets. and those covered by the Substitution Agreement ond 
their related- docvents of tilie oridng or created in the ordinary 
cc~nseof bu&&,of. the Project H i i  and as secwiiy on)y for 
indebtedness to the Senior Lenders under the Financing Documents 
and/or forwxking capifal onongemenh for the Project Highwoy; 

@i) assignment of Mts. title and interest to or in fovou of the L e n d e n  
pvm~mt to and in a c c o r ~ e  with the . . A~reement in 

respect of fm-ing by the Senior Lenden under the Financing 
Dopments for the Project; and 

(iv) l i i  or encvmbmnces required by ony Applicable Low. 

35.4 Senior Lenders may exercise the rishts of stepin or substitution as provided in 
the Substitution Agreement to be entered into among the Concessionaire. 
NHAl and Senior Lenders in the form set forfh in Schedule w' provided thot 
the penon wbsiituting the Concessionaire shall be deemed to be the 
Concessionaire under this Agreement and shall enjoy all rights and be . 
responsible for all obfigations under this Agreement as if it were the 
Concessionaire., Provided. however, that i n  the event of such step-h of 
substitution. an additional Cure Period of 90 (nineiy) days shall be provided 
by NHAl to enable the Concessionaire to cure any breach or default 
subsisting on the day of such stepin or substitution. Provided further that if the 
Senior Lenders step in to operate and manage the Concession for a period 
not exceeding 90 (ninety) days, their liobililies sholl be restricted to the 
obligotions reloting to and arising during such 90 (nineiy) &ys period. 

Notwithstanding onything to the contrary contained in thb Agreement NHAI 
may assign any of its rights and benefits 
Agreement punuont to any diiection of GO1 



,.. . , . . .course of:itsownbusiness. :; . . ,. . ,.. .. 

XXXVI. CHANGE IN LAW 
, . 

1 .. 
36.1 If as o result of Change in Law, the Concessionaire suffers an i;lcrease in costs 

or reduction in net after tax retum or other financial burden. the aggregote 
financial effect of which exceeds Rs.10 million (Rupees ten million) in any 
Accounting Year, the Concessionoire may notify NHAI and propose 
amendments to this Agreement so 0 s  to put the Concessionaire in the same 
financial position os it would have occupied had there been no such 
Change in Low resulting in such cost increase. reduction in return or other 
financial burden as aforesaid. Upon notification by the Concessionaire a s  
aforesaid, the Parties shall meet os soon as reosonobly practicable but no 
later thon 30 (thirty) days and either agree on amendments to this 
Agreement or on alternative arrangements to implement the foregoing. 

Provided that if no agreement is reached as aforesaid by the Parties within 
90 (ninety) days of the meeting pwsuant to this Clause 36.1. the 
Concessiwe m y .  by ~ t i i q i ~ w l i t i  require NHAI to pay an omovnt thot 

i 
:1 

would p u t . t h g ' ~ o n c g ~ e , . i ~  ti& Same financial m.tion it would hove 
. .  . occupied hod there'be&Q.'&.iuc'h~.Chonge . .. . . .  in Low resulting inwch . . cost 

increase, redwtidnm' . '  . . . 

return ci other , M . . . : b u d e n  ' c& afcmsoid. &rch notice shd be 
accofwmkd byn6cepay'purWdon duly ceriifiad by the :Stalutory 
Auditors of the Concessionaire.. NHAI shaCrnoke payment of such 
compensation within 15 [fifteen) days ,of .receiving such notice or with interest 
@ SBI PLR if the po.yrn@ m&re$f.is.d&yed beyond such 15 (fift&n) days. If 
NHAl shall .dispute the. q+um of:such compensation claim of the 
Cooce~sio~re. 'the so*. ski . ., . . . .tje'.'fi%W' . . settled in occordance with the 
Dispute Resdution Prbcedwe.. . : . .; . . . , .  . 

36.2 If as o result of Change in kk tbi%'~oncesdonoife enjoys a reducfion in 
costs or ina- 'in net after fcix retwn or other financiol benefit. the 
oggregote finowid ewe& of which exceeds RSX) million (Rupees ten m3lion) 
in any A c c a n t i i  Yea. NHAI may so notify the Cweaionoire ond'propose 

? 
~ t s t o t h i s ~ g e e m e n t s o a s t o p t t i h e C ~  in the- 
financial position os it wouM haye '&cupisd had there been so such 
Chonge in Law resulting h. k h  decrwsed cost. increase in return or other 
financial benefit as aforejaid. Upon notification by the NHAl os oforexid. the 
Parties shall rrieet as soon as reasonably procticoble but no bter thon 30 
(thirty) days and either ugp on such amendments to this Agreement or on 
oltemativeorrongements to implement the foregoing. 

Provided that if no agreement is ieached as oforemid by the Parties within 
90 (ninety) clays of the meeting pusvont to this Clause 36.2, NHAl may by 
notice in writing require the Concessionaire to pay an omount that would 
put the Concessionaire in the same financial position it would have 
occupied had there been no such Change in Law resulting in such 
decreased cost, increase in return or other financial benefit as aforesaid. 

Such notice shall be accompanied by necessary particulars duly certified by 
the NHAl Representative. The Concessionaue ssha make such ~ m e n t  
within1 5 (fifteen) days of receiving such notice or with interfst @ SBI PLR if the 
payment is delayed beyond such 15 (fifteen) days. If the Concessionaire shall 
dispute such claim of NHAI, the same shall be finally settled in occordance 

Change in Taxes if  the same ore recovem 

-. - 



Project Nshwoy or4 the:aggregate financial effeet of such changes in any 
Accounting Year is less thon or equcl to Rs.10 million (Rupee5 ten million). . 

XXXVII. LlABlUTY AND INDEMNITY 

37.1 Generol Indemnity - u 

. . (i) The Concessionaire will indemnify, defend and hold NHAl harmless 
against any and oll proceedings. actions and. third party claims 

' 

(other than a cldm by NHAl or GO1 for loss. damage and expense of 
whatever kind and nature &sing out of the design, engineering; . 
construction, procurement, Operation and Maintenance of the 
Project Highway or arising out of a breach by Concessionaire of any 
of its obligations under this Agreement except to the extent that any 
such claim has arisen due to NHAl Event of Default). 

,I (ii) NHAl will. indemnify. defend and hold harmless the Concessionaire 
against any and a l  proceedings. actions. third parly cloims for loss, 

'sh damage and expense of whotever .W aui natwe abing out of 
defect in ti& and/or the .rights:oi NHAl in the land comprbed in the . .. 
Site adversely affectingthe: peif&h$e of the C o n c a e f "  . 7 

obtigations u'nder, t h i ~  A&? ondlor arising out of oct, done in 
1 .  

' i  

4. ,. discharge of their kiivM fuhc i t i i  by NHAI. its Officers. sewonts;' 
.-J 

.. daim hos &sen due to o negbgent act or Mission, bread-t of 
I .  contract or breoch of statutory . . . . . . . dpty on the part of. the.:' 

Concessiotiaire, its ~ u ~ s ~ . . a f n i O t & ,  contracton, sertants or: - - . .r 
agents including due to Cpocessioriaiie Event of Default. . . . . w  

. . .  
. J~ .. . 37.2 Without lmiting the generality o f  Clcius6 37.1 the. Concessionaire shdl fully . '  

Indemnify. sove- lmmles and defend NHAl indudmg its officers, servants.*.:- . . ogents ond subsKknes from,W agakq.q~y;ond oll loss and damages 
. .. &in9 out of or with respect to (0) fdaure df the Concessionaire to c o w  

. . ... with Applicable Lows and-Applicable Farmits. (b) payments of taxes retoting 
-::a 

to the Concesriondre contractors, SUF+A&S ond representatives, inqahe or 
other .taxes r w e d  to be.-paid by Me Cancesvonam . . ~. .. wi#lout 
r-t hemmbr, (cJ na~poyment of arounts +e as a r d t  of . 
mat&als or services hnnished to the Conceskmiie or any of its Contractors 
which are poyable by the ~'m-e any of its cootracton. 

37.3 Without fimifing the generality of -the provisions of this Article XXXVII, the '.. 

Concessionaire shall fuUy indemnify, save harmless and defend the NHAI . 
.. . indemnified Person from and against any and ail damages which the NHAI 

Indemnified Persons may hereafter suffer, or pay by reason of any demnds, 
claims, suits or proceedii arising out of doi i  of infringement of ony 
domestic or foreign patent rights. copyrightr or other intenectvol property. 
proprietary or confidentiofity rights with respect to any materia!s, informtion, 

. . design or process used by the Concessionaire or by the Concessionaire's, 
Confracfcm in performing the Concessionaire's obligations or in any wsy 

incorporateg in or related to the Project. ~f in ony such suit, C I ~  br. 
proceedings. a temporary restraint order or preliminary injunction is granted, 
the Concessionaire shd make every remonoble effort, by gi-' a , 

satisfactory bond or otherwise, to secure the suspension of the injunction,or . .  

restraint order. If. in ony such suit claim or proceedings, the Project, or any 



.... - . . , . . . . . . . 

4 ~. 

* such licence aithin 0 noiri. shdll, or i t s  own 
expense ond cvithout impairing the specifications ond standards either 
replace the offected work, or part. or process thereof with non-infringing 
work or ports or process, or modify the some so thot it becomes non- 
infringing. 

37.4 In the event thot either Porty receives o cloim from o third party in respect of 
which it is entitled to the benefit of on indemnity under this Article XXXVll (the 
'Indemnified Porty') it shaU notify the other Porty ("Indemnifying Porty") within 
14 (fourteen) days of receipt of the claim ond shaU not settle or pay the 
claim 'withcut the prior approval of the Indemnifying Pariy, such opprovol not 
to be unreasonably withheld or deloyed. In the event that the Indemnifying 
Porty wishes to contest or dispute the claim it moy conduct the proceedings 
in the norne of the lndemnified Porty subject the lndemnified Party being 
secured ogainst ony costs involved to its reasonable satisfaction. 

37.5 Defence of Ckrirns . .  . . . 
. . 

37.5.1 me indernnifie~f.~dy SM hpve the."ii&tjrit..hut noi;fh&'ob6gafiin, to contest. .. . 
. . defend and litigate any ,+. 6ction.juit & rj;&eechg by any third porty 

. alleged or asserted agdMt skh party ihres* of.~6sMng from. related to 
or arising out of  any motfer for which it is entitled to be indemnified 

shorbe indemnified by 
in writing its % 

to the full 
extent provided by this Article XXXVIt. thelndemifying Party shall be entitled, 
at its option. to assume and tonhd t% d 6 Y e ~ ~ o f s & h ; ~ r n ,  action. suit or 
proceeding ww, W f i t s - &  o,$ifi&&a& e* and throvgh 
c6unsel of its choke provide&@ givw.wompt. iK,.*e ofits intention to do so 
to the IndermiCled Party orid; rebibuses t h e . ! m f i +  P d /  f a  the 
reasonable c& and -ar i-ed by thek$ernnified:portV pcia to the 
osswnption 4. the Indemnifying P q . . o f  such .def&se: me lndemnifying 
PW show not be entitled. tpsettle qr , ~ p C n p r ~ & ~ ~ . o n y . ~ ,  action, suit or 
proceeding wlhout the &'ktt.en c m t  ofi~..krdemnified Party unfess 
the lndemnim P d /  m, such secuity t o : t h s W  Puly as rhdl 
be reamndy required by the lode-, Party to. +we. the loor to be 
indemnified hdewder to the extent co~ipromisqd or settled. 

37.5.2 If the I Party hds &&&edits --rights 'kder Clause 37.4, the 
not be entitled to setle or cimprombe m y  ddm. 

cicfi i .  suit a proceeding without the ptior written consent of the 
Indemnifying fbdy (which consent s h d l  not. be uneasonaMy wifhheld or 
delayed). 

37.5.3 If the lndenrifying Party exercises its rights under Clause 37.4 then the 
Indemnified Po* shall nevertheless hove the right to employ its own counsel 
and s ~ h  c m e l  may participate in such action; but ihe fees and expenses 
of such counsdsholl be at the expense of such Indemnified Party, when and 
0s incwed. unless: 

(i) the einployment of counsel by such party has b&n auth&ed in 
writing by the lndemnifying Porty; or 

(ii) the Indemnified Party shall hove reasonably concluded thot there 
may be a conflict of interest between the lndemnifying Party ond the 
lndernnified Porty in the ccnduct of the defense of such oction; or 



(iv) the Indemnified Party concluded' and 
specifically notified the lndemr?ifying Party either: 

a) that there may be specific defenses available to it which are different 
from or additional to those available to the Indemnifying Porty; or 

b) that such claim. action. suit or proceeding involves or could hove a 
material adverse effect upon it beyond the scope of this Agreement; 

provided thot if clauses pi). (iii) or (iv) shall be applicable. counsel tor 
the Indemnified Porty shall have the right to direct the defense of 
such claim, action. suit or proceeding on behalf of the 
Indemnified P d y  and the reasonable fees and disbwsements of 
such counsel shall constitute legal or other expenses hereunder. 

XXXVIII. RIGHTS AND TITLE OVER THE SUE 

38.1 The Concessionaire shall have exclusive rights to the use of the Site in 
occordonce with the provi<mns of this Agreement and for this pupose it m y  
regulate the entry and use of the h a k t  Highway by'third parties. :., . . . .  , . , .  

38.2 The C-re sholl ollow access to:. od.us& of fie:Site fy t w o p h  
ICnes. +fit hes or such other prbiic,,pypo$=f NHHlhc&.specity. Where 
such accm'or use causes any domoge .%q the theqkt ..HiWoy and 
Consequm . . 

A- 
. - !.!- lo= to the (;~.-%i! . F!q,%L: . . . c.- tion 

U1 . ' . . .. . . .,. . .:r.  ,.):..;.. . ' .. :-- 

damages* such user of the ~ i t &  @ @?@@ble .. . ,. . L'avyS. , -;: 
38.3 The Concesionoiie shall not be liable to pay any woDertv taxes for the Site. . . . . . . . . .  . .  ;...-, : . . . 
38.4 For the pwposes of claiming tax deprL~ i~m{A' t .~ :~p!q~ ' re l j ;e~nt ing  the 

capitd investment made by the' C.~essionate:shd! :t& deemed to be . . .  =-ird owned by the conce&&$ae:-i; :':., ' . : . .. 
+. 

38.5 lhe C o n c ~ e  shall not sublet the whde 0( any part of the Site save 
and except as moy be eyxesdy set forth in this Agreement provided 
however that nothing contained herein shall @construed or interpreted as 
restricting the right of the Concerdonde to appdnf cantractors for the 
psdooawe of its 'obligotii hereunder in&%g far operotion and 
m o i , t ~ e o f d o r c m y p u t o f t h e R o j e d H i g h w a y i n d u d n g ~ t  
Facilities. 

39.1 Amicable Resolution 

a) Save where expressly stated to the contrary in this Agreement, any 
dispute. difference or controversy of whatever nature howsoever. 
arising under. out of or in relotion to this Agreement induding 
incompletion of the Project Highway between the Parties and s o  
notiIied in writing by either Party to the other (the 'Dispute") k~ the 
first instance shall be attempted to be resolved amicably h 
accordorice with the conciliation procedure set forth in Subclouse 
(b) 'below. 

b) In the event of any Dispute between the Porties. either Party may call 
i upon the Independent Conwltonl fo medioie and mist the Porties in 

a oniving at an amicable settlement thereof. Failing mediation by the 
Independent Consultant or without the intervention of the 

, . Independent Consultant. either Party m y  requke such Dispute to be 
4 refened to thf~ t h e n  of NHAl and the Chairman of tb Board or 

8' Directors of the Concessionaire for 
'.:.%* **az**p settlement. Upon such reference. the so .c__ . N' 



. . .  ,.!. .. .. . ... , , . .  

?3 
i 

ndt later than 7 (seven) days of !tee date of such request to discuss and 
attempt to amicably resolve the Dispute. If such meeting does not take place 
within the said period or the Dispute is not amicably settled within 15 (fifteen) 
days of such meeting between the said two Authorities, either Party may refer 
the dispute to qrbitration in accordance with the provisions of Clause 39.2. 

c) If the Dispute is not resolved as evidenced by the signing of the written 
terms of settlement within 30 (thirty) .w&ing days of the aforesaid 
notice in writing or such longer period as may be mutually ogreed by 
the Parties then the provisions of Clause 39.2 shall apply. 

39.2 Arbitration 

39.2.1 Any Dispute. which is not resolved amicaMy as provided in Clouse 39.1 shall 
be finally decided by reference to arbitration by a Board of Arbitratms, 
appointed pursuant to Clause 39.2.2 below. Such arbitration shall be held in 
accordance with the Rules of Arbitration of the Indian Council of Arbitrafion 
and W be subject to the provisions of the Arbitration Act. 

. . . . 
39.22 There shall be a Boad of three orbitraton of,.--h party sholl select 

one and the thirdorbitrota shd be o p p o b t ~ i ~ ~  -e:with:the Rdes 
of Arbitration of the Indian Counca of Arbitrotion. :. 

3923 ~ ~ t r a t o n ~ . ~ o r e o s o n e d A - ' :  A : '  . . . '  . ' ' . . .  
. . .  ,,. -~ ,... ... . . 

39.2.4 The venue of such hitrotion shall be N& Delhi, In&.' -'. . ' 
. ' 

39.2.5 , The Fee of Arbitrators shall be governed; by :NHAlvs Ciuculo no. 
. . 1 104112112005Admn dated 02.08.2006 (Cop~~enclosedatEnclosure - I) . , 

, . . . :: .. 
39.3 Wtration Awards:.to be Binding .. .. 8 . . 

393.1 The Concessionaire ond NHAl undertoke to cam/ out &y decision oravatd 
of the orbitraton (the "Award") without deloy. Awards relating to cny Dispute 
shdl be f i d  ond binding on the Parties as from the M e e  they ore mode. 

. . 1 - 
, 39.3.2 The Cmessionoiie and NHAl agree t ha t ' q~  Awud- muy be'enfocced 

. ogdnst the Conceshaim ondlor NHAI. os #%a cow moy be and their 
respective ossets wherever situated. 3 

39.33 This Agreement acd rights ond ob4igotii of the P d i s  shdl remain in lvll 
:, . .  force and effect pending the Aword in ony attitrotion proceeding 

hereunder. 

XL DISCLOSURE 

40.1 The Concessionaire shall make available for inspection by members of 
public Free of charge during normal business hows on dl worlting doys copies 
of this C0ncess.m Agreement. the OhM Controct and the State Sq~pport 
Agreement (hereinafter collectively refened to as "Public Documents")t the' 
Concessionaire's Site Office during the subsistence of this Agreebent. The 
Concessionaire shall prominently disploy at appropriate place, public notices 
about the avalabilily of the Public Documents for 'mpcticm and shoH make 
ovalable upon request and payment in advance of copying charges on no 
profit no loss basis to members of public copies of the said Public Documents. 

- XLI. REDRESSAL OF PUBLIC GRIEVANCES 
The Concessionaire shol maintain a public relations office at an appropiate 
place on the Project Highway or adjacent to each Toll Plaza. if presenl. and 
keep it open to public m e s s  at dl tknes. At each such eke, the 
Concessionaire sholl open and maintain a register (the "Complaints Register") 
for reCording of complaints by any person (the C 

- 



the day The avo~lability of and access to such office and the Complaints 
Register shall be promi~ently displayed by the Concessionaire so as to bring it 
to the attention of all persons who are entering and exiting the Project 
Highway. 

41.2 The Complaints Register shall be securely bound and kept in proper custody 
at the public relotions office. Each page of the Register shall be duly 
numbered and each complaint recorded therein shol also be duly 
numbered. Soon after a complaint is registered the Complainant shoil be 
given a receipt by such office stating the date and complaint number, 
which the Complainant may refer to in any subsequent correspondence or 
claim. The Complaints Register shall have appropriate columns including but 
not limited to the complaint number and date, name and address 3 the 
Complainant. the complaint and the action taken by the Concessionaire 
thereon. 

41.3 The Concessionaire shall .inspect the Complaints R.egistq a t  reasonable . .. 
intervals and take prompt steps for redrenol of the grievances statetiin eckh 

. .  , . : . - -complaint. The action s o  taken' by the Concessionairg shalbebrieffy'noted 
. . . . ~ .  ' . . : :inme 'Action taken' column of the Comploink Re@% -.a. wit- reply . 

shall also be sent to the Comploinont by post under a eertikateof posting. 
< ' '.'. ' 

. : . . 
51.4 Within one week fd low. : the  dose of each cdenda 

. . 
' month, the 

. . . . - . . . Cqcessionde shall send.to.NHAl a twe photo& of wh-pogez of the 
Complaints Register on which any entries hove been' recorded of any 

. . . . Complaint on the Concessionaire during the course-of such month, NHAl 
. .  . 

. .  . . . 
. . . 

may in its discretion direct the Concessionaire :to fake such Wher 
. r w b l e  action os NHAl may deem appropriate for a fair and.just 

. . r e d r W  of any grievaee. Where NHAl is of 'the opipiqn that' the 
Complainant is entitled to any further redressd or compensatici-:beyond 

.. . . . : what the Concessionaire is willing to provide, NHAl may refef the mofter to 
. .. . .. - the Consumer Redressd Fowm having jurizdiction - f& its . dsposal in 

. .. . . . occordonce with the provisions of the . . 
. Cooswner Protection Act, 1986. 

XUI. ADVERTISING ON M E  SRE * 
A 

42.1 This sha~ bt: governed by Applicable LOWS. rules. regulations, ~IJWEWS and 
- .  instructions of GOI, NHAl* Government Agency. 

XUII. GOVERNING LAW AND JURISDICTION 

43.1 This Agreement shall be consfrued and interpreted in accordance with and 
governed by the laws of 11x311 and the Courts at New Delhi, India shdl have 
jwi~ct ion over ail matters aridng w t  of or relating to this Agreement. 

XUV. MISCELANEOUS 

f l . 1  Wdeo ~ecordlng 

/During. the ~ons&on Period. the Concessionaire shdi provide a video 
record~ng to NHAI every calendor qwrter which wi! be compiled into a 3 
(three) haw cassette. covering the construction of the Project Highway in 
that quartei. Such video recording shall be provided no later than fifteen 
days after the close of each quarter - 44.2 Walver 

a) Waiver by either Party of any default by other Party in the obsewonce 
and performance of any provision of or o M i g a ~  of or under this 



Agreement: 

!ii) shall not be effective unless it is in writing and executed by a duly 
outhorizpd representative of the Pariy: and 

(iii) shall not affect the validity or enforceability of this Agreement in any 
manner. 

b) Neither the fallure by e~ther Pariy to insst on any occasion upon the 
performance of the terms. conditions and provisions of this Agreement 
or any obl~gation there under nor time or other indulgence granted by o 
Party to the other Party shall be treated or deemed as waiver of such 
breach or acceptance of any variation or the relinquishment of any 
such right hereunder. 

44.3 Suwivd 

Termination of this Aqeement (a) shall not relieve the Concessiondre or 
NHAI of any obligations hereunderkhich expressly or by imprcation wives 
Termination hereof. and (b) except as otherwise p r o w  in m y  provision of 
this Agreement expressly limiting ihe liability of either Paiy. s h d t  not relieve 
either Party of any obligotiom or kbibties for loss or do- to the OW 
Party arising w t  of or coused by octs or omisdonr of such P d /  pis to the 
effectiveness of such Terminofion cw out of such termhotion 
A# obligations suwiving the concern, e m t i o n  a Termination of this 
Agreement shall only w i v e  for a p&od of 5 (five) yeon following the date 
of such Termination or expiry of this Agreement. 

44.4 Eritire ~greenient 

The Agreement and the Schedules together constitute a complete and 
exclusive statement of the terms of the agreement between the Parties on 
the subject hereof and no amendment or modification hereto s h d  be val id 
and effective unless expressty previously approved in vnilir~ by NHAI and 
executed by the person expressly authorized by o resdutii of NU41 in this 
beholf. 

44.5 Ndkel 

Any notice or other communicatioo to be given by PC@ to the other Party  
under. or in connection with the matters contemplated by this Ageement 
shall be in writing and shall: 

a) in the case of the Conceszionoire. be given by letter delivered by 
hand to the address giver) and marked for the attention of the 
person set out opposite the ccwespond~lg signature below or to such 
other address marked for such other attention as the Concessionaire 
may from time to time designate by notice to NHAI. provided that 
noiices or other communjcatiom to be given to on address outside 
New Delhi may (if they we subsequently confirmed by sending a 
copy thereof by first class registered airmail or by courier) be sent by 
facsimile to the number as the Concessionaire may from time to time 
designate by notice to NHAI: and 

b) in the case of NHAI, be given by letter delivered by hand and be 

addre& to the Choiion, NHAI 



Copies of oll notices sholl olso be sent by facsimile ond by registered 
acknc:~ledgement due pre-paid post or courier. 
Copes of all notices shall olso be sent to the NHAl Representotive. 

44.6 Severability 

If for any reason whatever ony provision of this Agreement is  or becomes 
invalid, illegol or unenforceoMe or is dedored by any court of cornpelent 
jurisdiction or any other instrumentolily to be invalid. illegol or unenforceable. 
the validity, legality or entorceobility of the remaining provisioos sha# not be 
Affected in any manner and the Porties will negotiate in good faith wilh a view 
to agreeing one or more provisions which may be substituted for such invalid. 
unenforceoble or illegol provisions, as nearly as is practicable to such invalid. 
illegal or unenforceoble provision. Foilure to ogree upon any such provisions 
sholl not be subject to dispute resolution under this Agreement or otherwise. 

44.7 No Partnership 

Nothing contoined in this Agreement shall be conshued or interpreted ar 
constituting o partnership between the Partier. Neither Party shdl hove any 
outMty to bind the other in ony manner whaisoever. 

44.8 Language 

All notices required to be given by one P d y  to the other P a t y  and dl other 
communications, documentalion and beed ings  which we in any way 
relevant to this Agreement shd be in writing and in English language. 

44.9 Exclusion d Implied Warronltes etc. 

This Agreement expressly excludes any warranty, condifion or other ~ndert0kinQ 
implied at low or by custom or othqrwise arising out of any other agreement 
between the Porties or any representation by either Party not contained in a 
binding legal agreement executed by both Porties. 

44.10 Countaportr 

This Agreement may be executed b: two counterports, eoch of which when 
executed and delivered sholl constitute an origind of this Agreement. 

45.1 IN WITNESS WHERE OF WE, PARWS HAVE EXECME0 AND DeUVERED 7Hlf 

AGREEMENT AS OF WE DATE FIRS ABOVE WM7IEN 

SIGNED, SEALED AND ~ELIVERED 
For and on beholf of 
NATIONAL HIGHWAYS AUTHORITY OF INMA 
BY: In the presence of : 

[Signature) 1. 4 3  
\\I3&?& (Nome] 

7 1 1 ~ 1 ~  (Designation 
M.P. ShamKI [Signature) - 2. 
General Manager (N-II) (Name) 

(D&gnotion) 

SIGNED. SEALED AND DELIVERED . 
For ond on beholf of 

.- GWALIOR JHANSI EXPRESSWAYS LIMITED 

(Signoture) 
(Name) 
(Designotion 
(Signoture) 
(Nome) 

~ g n o t i a n ~  

In the resence f :  $ d7 ~14~6 







ENCLOSURE = I 



5 
a j a ~  p P 4  )Phone: 91-11-25074100125011200 

~ b m ~ , ~ s f t i r m + ~ ~ )  h I F a x :  91-11-25093507 1 25093514 

National Highways Authority of India w+.lEXm.: 2223 2318 21M) 2553 

(Ministry of Shipping. Road Transport and Highways) 
*-5 @ 6.  h - 1 0 .  m. ;Ff &#I-110 075 
G-5 6 6. Sector-10. Dwarka, New Delhi-110075 

. No. 1104112112005-Admn. 2* August 2006 

POLICY MATTERS - ADMlNlSTRATOlN I FINANCE [12512006] 
(Decision taken on DR 8 QA Cell's File No. NHAIIDR 8 QA CelllARBl2005) 

Sub.: Fee of Arbitrators in  case of Civil Engineering Construction Contracts I 
Supervision Consultant. ' 

In supercession to our Policy Circular No. 3712003 dated 27.03.2003 and 
86/M04 dated 31.05.2004. it has been decided that the maximum amount payable 
per Arbitrator in Arbitration cases shall be as under:- 

Rs. 1.5 lacs (Wmp sum) s* to publishing the 

2. Since the fee structure has to be agreed to by both theBarties (i.e. NHAl and 
the Contractor I Supervision Consultant), the above fee struckre may also be got 
accepted by the respective Contractors 1. Supervision Consultants through 
supplementary agreement. It has also.b,eeri decided that in exceptional cases, such 
as cases involving major legal implicatNns I wider ramifications 1 higher finandal 
stakes etc.. a special fee struclure could be fixed in consultation with lhe Contractor I 
Supervision Consultants and with the specific approval of the Chairman,' NHAl 
before appoinlment of the Arbitrator. 

?--- 
,,-, . . 

//;,sl~cd ' 
Contd.. . . ... . . 

7 4 



3 A draft supplemenlary agreement incorporating the above provisions 1s 
enclosed as Annexure The concerned Member I CGM may ensure that this is 
adhered to strictly. 

4. In case of future contracts the fee structure may be included as part of the 
Bidding Documents I Contractor Documents and the acceptance of the above fee 
structure by the Contractors I Supervisions Consultants may be kept as a 
precondition for signing the contract. 

5. This issues with the approval of Chairman 

General Manager (Admn.) 

1. PS to Chairman 
- 2. PSIPA to All Members I CGMsl CVO 

3. All GMdMjMsIManagers v 
4. AM PIUdCMUdSFVs + 

I 





SCHEDULE A 

SITE OF THE PROJECi 

1 .  GENERAL 

1.1 IheSite 

The Govt. of India (Gol) throvgh Ministry of Road Transport & Highways (MORT&H) is 
contempiating to enhonce the road capacity and safety for efficient transshipment of 
goods as wel as passenger tram on the heovity trafficked National Hl~hwoy sections. 
Gol hos entrusted Natiomi Hkrhwm Authoritv of lndia (NHAI) with the reswnsibilitv of 
ougmentlng Hw c430c1tv of hTghwoy corr.dors. The P~oject under consideritan d& at 
devebDLng Gwaliir to Jhansi section of NK75. located in the states of Madhvo P r d e s h l  . .. , - - - - - , 
UttorPmd&. to a four lone divided configuration deny) with strengthera of exlstina - - - - - 
two lanes 

h order to povide a better level of service to the vehicuk* troftk. it hos been dedded 
to ougnent the capocity of the sectbn of NH-75 from Gwolicf existing km 16.W 
(profxs%d choinage 1600) to Jhansl emtkg krn 6.7 Proposed Ctxdnoge W.127) Total 
prowsed length b about 80.127 kms in the state oi M o d h y o  PmdeshtUttar hadesh, by' 
wklening the exLstii 2-lanes to 6kne divided carriageway facility, incwtng 
strengtherMng of the exbtlng 2-lanes on Build. Operate ond Transfer (001) basis. 

Thus the constwtion pack- for the Prolect includes devekmlna the exlstinn two-lone 
carriogewoy to tow-lone divided caniaoewoy standards ir&&g stre&ng of 
edstlnO two-lone between e m  krn 16.000 (orooosed cholnwe 16.00) and exlsrino km 

ExistiChotnoge RopwedChdnoge Remorlcs 1 

O(m&rn) (Km(Lrn) 
From 16.000 l6.Oa) From Gwdior 

Package 
Port of BOT Packwe To 6.700 (UP State) v 95.127 To Jharai 

Lenath 81.0a) .- 80.127 

h a  the Construction packoge f a  the Project includes the devebpmmt of me Roject 
HQhwoy to four-lane divided cari?ageway standards including strengthening of exlsting 
two bne between Km 16.W (Gwallor. proposed chok.lage Km 16.00) to eating Km 6.70 
(Jhonsl. propowd choh-age Km 96.127). 

Ihe present schedule describes the feotcxes of Me Project Highway pc~rtaini& to. 
Construction package @om existing km 16.a) @ropes& chainage 16.03) to exlsting fm, 
6.70 (propxed &ainoge 96.127) only and chainages mentioned h this schedule ore as 

of the constwtion pbckoge is shown in "Figure - 
1.lC' obove. 

A-1 
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1.2 Discldmer 

The data presented below in this schedule is for on initial understanding and guidance of 
the Concessionaire. NHAl win not be responsible for any inaccuracy in the informotion 
provided .and-shall naf be liable for or be bound by the data used by Concessionaire in 
evoiuating the Project viability. The Concessionaire will carry out his own independent 
surveys for assessing actwi situotion on the Project Highwoy. 

The Concessionaire acknowledges thot prior to the execution of this Agreement, the 
Concevionaire has satiiried himself (based on hb own indeoendent assessment) of the 
data, specifcotions ond standards. site and all liforrnat~on provided Sy the N&. The 
Concessionaire acknowledges and accepts the difficulties. r isk  and hazards likely to 
arise or thot moy be faced by the Concessionaire in the course of perfomwnce of hi 
obligations herein under. 

2. DESCRIPTION OF PROJECT HIGHWAY 

me project twwciy h a  a two-lcne conbgeway 6.4-7.6m wide with vaying w ~ n ,  ot 
earthen shoiklm from I .O 4.m on either side. 

me project road stretch passes t h r d  Dotlo and OwaDor dlrtrictt ot M.P and Jhansi 
district of UP. The UP check post is in Vilfage Arnbowai and that of M.P iq at village 
Chlrula. 

The project mad p- through mostly Rat tenah cmd RINJne through ogricultud bnd 
ond hos several corned setnements dong Me ROW. However cgrtdn stretches also 
fob wlthh the topography ot river ChomW. The project stretch is port of her bash of 
huo inportat Wen VIL. ShCh ond Be- h the r e g h  

The Reject Hiihway w d l y  hos an -nt helght v w n g  from 0.5 to i.5m and 
on~~apptwchesnbcnmcn12almtioaonsdomembanlaTwMtdooesae 

There ore nearly 115 intenectimns with v a b  categories of roods dong the Project 
&$way. them. 7 intersectii ore with State Hl~hwoys (SH) Major District Roods 
(MDR) of primary importance. 

In general. horhontd and vertical geometry is gentle to moderote. Show tkdmntd 
curves and steep vertical grodients have been encountered within the first 40 km of 
road. 

The Project H-ay has several reverse cwes with a low degree of cuvature at some 
kcotions whlch are of concern. Project Highway h a  smooth verticd grodents for most 
of Us length except for very few locdions where they require some correction. Super 
elevation exists on C standordr. but is deficient oq some. 
locations of pooc g the Table A-1 below: 



- - 
- 

-~ 

- 

- 

- 

- 

- 

* Table A-1: Locations of Poor Geometcy 

i 

a 

. . 

- 

i 

e 

- 
23 Abufthgkrnduse 

Aeciarltuce the predomiront h d  use dong the Project Highway. m e  are many 
~ ~ o n d r i b b o n d e v ~ b o n t h e R o j e c t H i g h w a y . ~ e n e r o l l y c ~ d d  
and resklentkii lond use is seen in niost of them. 

. . 

A number of villages and towmhlps exkt along tthe project corridor. In many stretches of 
place. Shops. dhobas. sch06ts etc. hwe come 

I 

i 

A-3 
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up along the rood ond these pockets ore developing into octlve mocitetlcommercbl 
centers. It has been obselved that traffic flow along these stretches 1s affected. Details of 
urban oreos and settlements are glven in Table A-2 below. 

Table A-2: Settlements along the Project Highway 

~ m b r o f r b b o n d e d q m m t o n d o g l c u l t u d b n d r ~ ~ t h e W H i g h w o y .  
The brood bnd use pottern dong ttre Project Hlghwoy b given h Tab% A 3  below. 

A 3  Predominant Lond Use doryl the Prolect Highway 
Shnihg 1 ~ n d h g  I RedanhantlondUse 

20000 21m Buhes - 
21500 2200i) Lshopes &Temple, R-Dhabo & shops 

POa) 22500 CumvobleLand 

22500 2 m  House & Cunivoble Lond 

I I 
24000 1 24500 L-Fam Houre. RCumVable Lond 

24500 1 265x1 1 CultimMe Lard 
I I 

26m) 1 26500 I LDhoba &House. R- Ho. Boundry 
I I 

26500 27000 L- NC lmvance co.. R-CuWoble lond 

?JWD 1 27500 I L-H-1 R-Houres Boundy 





At present, there ore no roodside drains. The roinwoter is left to find its way obng noturol 
gradants and it often stognotes on the sides of the road. especiony in buin up areas. The 
drainage facilities a i m  the roadside ore found to be very poor for the entire rood 
stretch. The rwdslde droinoge along the Project Highway needs improvement. 
predominontiy in urban stretches. 

The soils in the area are primarily Red Sandy Soils ond Red Loamy Soils. with poor moisture 
retention. Soil available is mostly of CL group (clay with low compressibility) ond greyhh 
dwk soiO (C1 group) that Is cloy with medium compresu'bi~ as per 131498 soit 
classifkation. 

26 Emironmenf and URu*. 

The &note of the cegion ls mdted by Hot W ond dust d m  in swnmer and 
' t m o t w e  dmpF4-g to orowwl5.19: Ln whter. 

Svrmer : npY-hne 

MaPoon : June-September 

Post M o m  : October - Novembe~ 

WMer : December-March 

A&- MontMy Meon v m  of alr temperohre are: 

Maximum Meow 430 C (he) 

C4Wmum Mean : 5.102 Clanuary) 

O n a n ~ . t h e ~ m c e t v e s ~ e h o m 7 5 0 n m t o  1250mnc#uhWeoch 
v e a r D d l y t ~ a b o f i u c t u c r t e d e p e n d h g t n l ~ h e ~ f t h e y s a r . P e d ? ~  
(Mcw-June) brings excestvety h!gh temperatures. often top- 4 3 C .  cs the not, dry loo 
whds sweep h from the desert. G u l n ~  lhe winter months n>ecembar - Febrwuy) 
c!qhw tempembes ae quite pksmt reaching h i i  betwsen 16.5-2 ard 21C. 
NlgMtirne brhgr much coder tempemtwes a-d frost has been bovm to occv on the 
cddest evenings. On on overcge. the region recehres onywhere from 75 cm to 125 cm 
of r d n  fa each yeor. 

Informotion on ovaiioble land width has been collected from locoi highways 
dapomnent, Gavt. of !&dhyo Pradesh and Uttu Rodesh. RJr information revealed that 
in generd there 6 a lond wkm of 30.37111 ovdloble with govemnent for m a t  of the 
h@h. Detdb of ovoRoble land width b ai given in Table 'M. NHAl is preporlng Land 
AcqiWh prOpoaols for acqthhg a totd lond width of 60n-1 olong the Project Hi@~way. 

ion (W act OXI p- 'earfy 
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IF? BOT(Annuity) NS UBOTNP-UP A-9 

Chainage (m) 

hom I To 
Left (m) Right (m) Totd ROW (m) 



Chainoge (m) 
Len (m) Right (m) Total ROW (m) 

From I TO 



2.8 Traffic 

Classified mid block traffic volume counts were recorded in January-MO11 ot three 
locotions along the Project Highway. Table A 5  presents the observed traffic vokvne by 
locations (choinoges). 

Table A-5: ADT by Homogeneous Sectbnr 

pmement romposed of a Mtuninws top byer, wdw ~ound 

thickness of exlsting pavement is lmum PDmm (from krn 16 to km 96) to 
maximum 50Jmm. Detoils of pav 



Table Ad: Pavement Composition along the Project Highway 







The overall codtion of the pavement as oiawved from vinud ccndmon w e y s  is 
. d@kted h Table A 4  below. 

ToMe A 8: hernent Diirezt dong the FmJe.3 mghway I 

The overdl condm of the porement h tak ta good, CmckJng b the pedomhant 
&tress dong the Prc@ct ~~. The Project m g h m  has o good pavement ddho 
q d l t y  with ooly 11 km of its length hos IW more than 4. which b less than 15% of the totd 
length of Wect  Highway. D e t a  of rMng quolty cs meaared in February 2004 ore 
w e d  in Table A-9 below: 

Table A-9: Roughness values dong the ?mject Hgh.&'m; 

Table A-7: Pavement Composition Variation along the Project Highway 

. 

210 ~drlhg cross D r ~ . m l u r e s  

There are totd 12 lc r&a!~3~ stwetwes on the Pr- Hlghwoy. Out of these. 3 nos. 
a e  Mojor Bridges Cotol length > 

. 

R F P B O T C ~ ~ ~ ~ )  NS I~OT/W-UP 
A-IS 

Roughness (IRI) Rang. 

2-3IRI 

3 -4 IRI 

451m 

5 - 6 1 ~  

Tatd Length 

w h -  
56.5 

28.0 

11.0 

0.0 

95.5 

Roadway Stretch 

Bituminous 
Counes (mm) 

25-20d 

From 
Km 

To Km WBM 
(mm) 
50-180 16 1 96 

Granular Sub 
Bore (mrn) 

Kl-343 

Total thickness 
(mm) 

PMa3. 
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60.0m) ond the remoinkyl 112110s. stwctures ore slob. arch and pipe culverts. The 
summary of the cross-drainage structures is given in Toble A-10 below. 

Toble A-10: Summary of the crossdrdmge strudures 

~ o i w  bnd Minor Bridges in this stretch ore very dd stonelbrick mosonfy type m h  
shches, their wndmon is poor and they need replocement. except o few RCC 
brim=. 

SI.No. 

1 

2 

3 

MdetolkofmalorbrklOePueglveninTable All ondthedetoYrof mlnorbrldgesare 
wen h Table A12 bebw. 

Type ot Shuchrre 

Major Bridges 

Minor Bridges 

Culverts 

Totol no. of Structure 

I I 

2 1 ti84/B(Chorula) 1 83667.003 1 7~10.7 clc (9.15 deor) 
3 1 B 1011(pohu 1 93782.000 1 7~12.00 clc 00.3deor) 

Total No. d Cross-Drainage 
Shuctures 

03 

19 

W 

121 

J. 

No 

1 

Mrlhg 
Bridge No. 

B'Wl (SlnchWe) 

ChdnoOe 
(m) 

54294.003 

rn- 
Span Anangement 

11 x 28.75m+ 2x 15 .h  clc 



Nndon.1 H2xhwy Au~hhhyYof Imdii RFPPART-IV: Technical Schedules 

Culverts in this stretch ore very old stone/Mck maconry/orch structure. their condition is 
poor ond need replacement. 

A number of bus stops ond bus sheltecs exist dong the Project Highway. A.m. a number 
of dhabas, petrol pumps. vehicle repair shops, telephone booths etc. hove come up 
dong the Project Highwoy. The detdh of &a Stops ore given in Tot% A-13 

Existing BlMge 

Spon hrangement 

3x6 
3~3.80 

roble A-13 : Detoils of Bus Stops 

Cholnage 

(m) 

15.780 
14.950 

S. 

No 

17 
18 

The details of Petrol Pwnpsare gben in ~ab le '~ - l4  

Table A-14 : Detch of Petrel Pvnps 

0 1512 

Erlrtlng 

Brklge No. 

61613 
61513 

14.875 1 1.10+1.85+1.85+1.85+1.10 
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SCHEDULE B 

SCOPE W THE PROJECT 

1. GENERAL 

Apori from the xope of the work of the hoject Highwoy pertaining to construction 
package from Gwalior (existing km 16.00) (proposed chOin0ge 16.00) to Jhonsl (existing km 
6.70) (proposed chainoge 96.127) the fobwing scope of wo* shall be coddered os port 
of this 80T package. 

The Concqsiondire shall strengthen the existing 2-lane section of NH-75 from km 16.000 to 
km 6.70 (proposed Choinage 96.127) os per the detoils described in Clause 7.3 of the 
present Schedule ond shall follow the specifications cnd stondords mentioned in Schedule 

The Concess~ono~re shall do the value addition for improv~ng safety by providing traffic 
safety items and include r w d  fwnitue from km 16MO to km bM (pmpmsl Choinoge 
96.127) 0s per speciRcd(ons ond standards rnentfoned in Scheade D, Schedule L, 
S c W e  I. and Schedule J. 

Aport from this the Concesianaire shol maintain the afferent elements ot Roject Higfwoy 
and facilities thereon as Der the minlmwn r n a l n t m e  reaukemenls deJcribed in 

In addition to the obove. the foliowing sections of thib Schedule briefly highlight the xope 
of the work of the Project Highway pertaining to construction pockage from km 16.000 to 
km 6.700 (prcposd Choinoge %.I271 for the informotion of the Concessionaire. me 
description of the reqtdrements tor the varibca elements of the hcject Highway given 
hereln under are the bare mYlimvn ttKlt C~oncessiorolre needs to ~ndeftalte/pmvlde 
for hpmvement ofthe -. 
me desi~m for different Prcigct focitit i shall follow the locatim and ' indkatii  desiom 
&en in ikhedule C ond &I comphl with cM@. rpecilicoth ond st-* in 
% M e  G. The mdnte- at the dnerent e l e m  of Proiect Hamuav and fat" 
thereon shdl follow the mWnun mdntenance requtements 6s desc;bedin Scheduls L. 
The Independent Consu!?cmt @-to ezemiloo ShQll res* c!! the CMQPS cnd dra~%-~~. 

.2. REQUIREMENT DURING CONSlRKllON 

In me p W n g .  design ond execution of the wcfks and other works in connection with me ' reooir. maintenonce or imwovement of the Proiect m w  &functions associated with 
. the comtn~~tlon of the hoject Highway and kcad& fadilities. Me Concesiombe shoY 

lake oY such octiins ond do dl skh  thiogs Gnc(8ding. but not limiting to. organking itsell. 
1 : adopting measures and stoodords. executing procedures, includlna ins~ection Drocedwes ' . and h ig t )_~  potrok, ond engaging and m k @ g  cmtroctm. +ts and employees) ? ,  

or dl: ?--a- -. - 
T.. . 

a. enable the NHAl to pmvkfe on acceptaMy safe highway in respect of its 
condition (structural safety) ond use (rood safety) 

BI 



c. enable the NHN to provide a congestion free uninterrupted flow of traffic on 
the Project Highwoy 

a enob ,! the NHN to provlde a level of hlghwoy Service to the publ~c not inferfor 
10 that prov~ded on the trunk road during construction or improvement works 

e. enoble the police, local authorities. ond othen with statut~y duties or 
functions in relation to the Project Highway or adjoining roods to fulfill those 
duties and functions 

f. minimize the occurrence and adverse effects of occkients ahci ensure that all 
accidents and emergencies are responded to as quickly 0 s  passible 

g. minimize the risk of damage. destruction or disturbance to third party property 

h. ensure thot members of the public ore treated with dl due courtesy and 
canskieratiin 

i. provide a safe, clear and informative system of road signr 

j. cornply with any specifieO programme requirements. indudlng me complet*xr 
ofthanewrood 

k enoble standards of relability. durobiliy. accessibilty. mdntcihbllity. quom 
control and ossuance. and iitness for our~ose cnmmcdde to a hiQhww of 
the choracter of the Project Highway tdbdochie&d throughout thetontract 
Period 

I. ensure adequate off-street porklng facilities for both page- and goods 
vehicles 

m. provlde odequate bor bow for stewing of buses and bus shelters for 
comrrutets to wait under Wotection 

n. achieve a H@I dmdmd in the oppeuonce and aesthetic CPXW of the 
~ o j % ~ t ~ g h w o y a d o d J e v e h t e ! ~ m M n d t h e R 4 ' e C t ~ * ~  
character of the snanding londscope through both s6ndtive ddgr! and 
sensitive monogernent of dl vkible elements includng those on the existing 
road. 

0. undeltoke proper safety audit through on appropriate consultant 0.e. apart 
from tne Independent Comltant) befote C.O.D. 

p. carry out accident recording and reporting (to IC/NHAI) by type of accident 
on regub basis. 

q. ensure odequde safety of the Pro@ct Wohers on the work site. 

3. Crostsections 

The Roject Highway shall be widened to hove a 4 kne divided C O ~ O Q ~ W ~  fdcility. T a b l e  
8-la and Elb. indicates the locotion of different types of rood urns sections. which shoU 

R F P E O ~ , A . ~ ~ ~ , ,  NS 8.2 
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I *  be followed along with the minimum construction criterion. mentioned below for the 
development of the Project Highway. 

Table 8-10: Cross Section Type and W~dening Scheme along the Project Highway 

) S. No. I Proposed Chainage LengB (in m) I CIS Type ( Widening Option I 

. . 
5 , (;\ 

RFP BOTlAlu&) NS I 
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Figures 5 1  to BOB present the typical crcm sections that shall be followed for the 
improvement of Rojsct mghvoy. 

~ h e ~ s e r v l c e s . ~ f i b r e o p ~ c c l b ) g . ~ b e p r r n r l d e d h t h a ~ a n l d o r o n  
me side where It k convenient to the Concessiomhe or the concerned Authorit' wllh the 
opprovd of Independent Comdhmtl NHAI. In ubcn sectionr the u t i  services hol be 
provided thragh v d e r g r a n d  ducts to be provided for this pupose. For cross connection 
uiUii swims shall be carried through the nearest cros draioage structure1 cattle morning 
below ih deck slab and above H K  In absence of %h a siructwe in the vklnity of the 
proposed location, if shall through seporde wKlergrwnd ducts. Location and design 
of the cross utRW ducts shdl be RnaFeed at the detalled design stage in c ~ o W o n  with 
the Independent Consultant and NWU. 

The DPR c o ~ t a n t s  hove already finalized the Horhontd and Verticol alignment. T h e  
Concessionoke shol follow these oligrvnents as minimum requirement. A copy of finalhed 
alignment is provided in the 

RFP BOT(Amddy) NS EA 
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The flat gradients shall be corrected in such a way so as to attain an appropriate 
longitudinal gradient in order to achieve longitudinal drainage. Also. vertical cuwes shall 
be improvedl introduced so that the verticol cuwes meet IRC 73-1980 stondards. 

The horizontal alignment along the Project Highway shall be improved as per the standards 
set out in Schedule D. Kinks in the horizontal alignment shall be eliminated 

5. Service Roads 

Table B-2 presents the details of proposed Service Roads and Sllp Roads 

6. BYPASS CANDlDAlES 

The Roject Highway presently bypama the town of Zorari. Tak-. Dnhra qld Ambobd. 

Table 52 Deto~ls of Sew~ce Roads and Sllp Roads ' 

I I I I I 

There are several other ubon oreas and mbon developments abog the Reject Hghwoy. 
The detalk of the locotbra where bYDasses mov be reaired a e  &en in T a b h  B-3 bebw. - 
Table 83: Details of Loootbm wheri.0- m& be r&ked 

818 ( 11452 1 MP& Upstate 7 ~ 0 t h  

91670 7.03 1 5522 77308 Upstote 8 

G- 

It is tr, be noted that ?he =Nice rood detoi given in T a b l o  82 ore min'nxm requbed,  for 
any od&ndseNice if requ!~edsholY be fl-ed in corsuk th  wfih kbpn&nt 
Englneer during execui!on. 

Both 

83710 84528 

Amboboi &)4& 

7.00 



7. Pavement 

In cose of flexible pavements, the detailed pavement design including overloy and 
povement characteristics requirements of the Project Highway and that of the service 
roads h Urban Sections shall be in mordonce with Tobles 8-4.85 and 0-6 and Clause 7.4. 
Pwement hall be e~ther flexible or rigid for new two lcmes, paved shoulders. service roads. 
truck loy byes. bus bays and for cross roods up to ?OW limits and invariabb Rigid at Toll 
nOZD Location. in cose of rigid pavements. the pavement canposition shdl be as given in 
clause 7.6. 

7.2 Pavement Cmpositbn for New Condrucllon/ Reconshudlon 
The minimum composition of the new flexible pavement shoU be as shown in Table 8-4 
below for subgrade strength of 7% CBR <O.doy sooked value) ot 97% Modified Proctor 
Density T h e  indicated pavement composition is for the pupose of b4ddhg OW. Any 
odd~tional thickness in the design over ItKd indicated in the b i i  dowments Wi not 
constilute a change in scope of w&. nor q a l i f y  for a variution order. 

ToMe W Povement Comporitbn tor New ComtructionlReconstNction from km.16 to 
Lm56 (erlstlng h 5 4 )  

I& 55 Tavement Composition for New Comt~ct jn lReca~str~ni_or~  horn km.56 
(adsting km.54) t~ 96 (existing km 6700 In 'UP Siate) 

~ o t # l e ~ L o y o r  

BRumhca Concrete (BCIAC) 
- 
Dense Bituminous Macadam (DBM) 

Wet Mix Macadam ONMM) 

(;ronPar sub-bs~ (GSB) 

Selected Slkgrade (7% CBR) 

- 
byerThickmshm 

50 

140 

250 

230 

500 

Ghd Section 

oesgnolion~*e-Lolw 

~itumhous Concrete (BCIAC) 

Dens Bituminous Macodan (DBM) 

Wet Mix Macodom (WMM) 

Grontdor-(GSB) 

Selected Subgrade (7% CBR) 

Ghd sectbn starts at Km 19 and ends at Km 20.ln tMs section of mad. rock cutting will be 
required for &tioool'iwo bnes. Oue to pesence of rock vecy hard stratum is found uxler  
e M i  pwement. CBR of the .ubgode vales (ran 22-23%. Using a CBR of 10% for 
purpose of design. Table 

RFrsOTlAnmriry) NS 0.6 

LcyaRWmasskmm 

50 ' 

130 

250 

,230 

5a, 



Toble Bd: Pavement Composition for Ghat Section 

( Designation of the Pavement Layer I Layer Thkkness in mm 

Bituminous Concrete (BCIAC) 50 

I 

7.3 Strengthening of Existing Pavement 

Dense Bituminous Mocodom (DBM) I 120 

Wet Mix Macodom (WMM) 

Selected Subgrode (7% CBR) SM) 

Strengthening of the existing flexible pavement shaY not be less thon 5(mm Bituminous 
Concrete (BC) and lMmrn D e w  Bituminous Macodom (DBM) over the Motile corrective 

200 

SM) 

..--. ~ ~ ~~ - - ~- 

course. If the recaulred Mckness'k more than 150 mm. P& c& be idd with both granular 

Granular Sub-base (GSB) 1 250 1 
1 

and b i m m  loyer by completely remwhg the ~dsting bitvninaa loyen No groowg 
ond(urowhgte=holqueshdlbeodopted(abyheqcnuk*byecmWmhourlayerr 

If the Concessionaire desLes to ure gee swihetlcr. geo nets etc 0s port d 
the edrting caniogewoy, the sar& hdl be flnhbed h corsultotbn with-lc before 
exec* of work. The obov~oscr lbed m h i i  thickness for we- shall be idd even 
with such specid prwirions. 

The composition of profile corrective course *loll be as fdlows. 

If the level difference between the undenide of totd overloy thickness and 
existing centre he lwei is: Up to 150 mm - PCC is by DBM 

. ~cfethon 150mmandupt0300~-DbmontleM~lrthgbitwninouJ~m 
ond prw.ide WMM as PCC 

. Mote thon 300 mrn and up to 500 mrn- Dismontb the exiMng bitvninom couse 
d 2 ~ W h ; W I + ~ w i m G S B ~ m i n l U h n m ) 0 s P C C  

More than.500 rnrn and up to ;&Xi mii  - -7 wim new canloQewov 
pavement thickness wlm diamontling of existing povement to requisite depth 

More than 1- Reconshction with new c-ay pavement thickness 
without disnanMng the existing bit- course. 

7.4 Paved Shoulder comporltion 

The pwed shoMer shall be dedgned as on htegrd port of the povement for the min 
corrlogeway. Therefore the total pavement thickness in the pwed shoulder would be the 
some as in the carriogewoy 
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Table 8-7 Pavement CDmWSItion for Sefvlce RoadsISlip Roads 

I Designation d the Pavement Layer 1 Layer Thickness in mm 

I Seml Dense B i t u W  Concrete (SDBC) 
I 

I 25 

7.6 Rigid Pavement 

The suggested pavement composition of the h i d  Pavement for toll plozo shall be 0 s  
under far a subgrade of 7% CBR vdue with an effectinre K-value of K= 4 2 Kg/cm2/cm for o 
design life of 20 yeon. 

Bitunbous Mocodam (EM) 

Wet Mix Mocodom ONMM) 

Granular Sub-base (GSB) 

XOmm Pavement Quaaty Concrete P?XAbO 

150 mm Dry Leon Concrete (DLO 

1 5 0 m m G r r n u l a S u l z b o b e ( ~ L o y e r  

500mnSelectSu5grodemoterbl(7%CBRd97%MDD) 

75 

250 

180 

7.7 Joints 

Expamion &Contraction pints shall be provided in the Rigid Pavement. 

8. inteiiecWonr 

me moior intersedlorrr as nienfloned in Table B-8 and rrinor iunctionr/ intersections as 
mentbr;ed h 1- B-9 shall be designed hdviduolly h ac&ckmce with stondads 
mentioned in ScheQleD. T W a I  dccwL7as civw in Fawe 8-9 to 8 14 snal be lokwed tor . . - - - 
reference pwposes o q .  

The Canc&mire h mmdtatbn with the hdependent Conuitant on the Project 
may shall dedde treohnent at addmond intersectbos. 



ODR = Other District Rood; MDR = Mojor Dishict Rood, SH = State Highway 

Toble 0-9: Details of Minor Junctions1 Intersections 

I Reposed Choinaae I 



I I I I 

39 

40 

41 

I I I 1 

47 I Mhor 101 1 Left 157712 

53098 

42 

43 

44 

45 

46 

38 I Minor I01 ( Right 1 54452 I 
37 

Miior 

Minor 

Minor 

54-1 Minor 
I I I 

105 1 Left 1 6 W  I 

05 Minor 

Mlnoc 

-Mhor 

Mlnor 

Minor 

Minor 

48 

49 

50 

51 

52 

5J 

I I I I 

56 i Minor 103 l 50th 1 63709 I 

Left 

05 

05 

05 

02 

05 

02 

02 

05 

Mlnor 

M~WI 

Minor 

Minor 

I I I I 
M I Minor 101 ( Right 1 65182 

Right 

Lett 

Left 

57 

58 

59 

54547 

54589 
- 

55135 

fmht 
Lett 

Rieht 

Riem 
Right 

05' 

05 

05 

03 

%&I23 

57101 

57247 

57385 

57709 

Minor 

Minor 

Minor 

Right 

Wht 

Lett  

Left 

Minor 

58039 

58462 

59673 

60189 

Both 

Both 

a5 

05 

05 

05 

60775 

61804 Mhoc 105 

Left 

Right 

Left 

64525 

64596 

65115 





,\'.r;o~l Highwy Au<hhhity oflndii  RFP PART-11': Techm~colSche'dulcr 

i 
Proposed Chdnoge 

90812 

90930 

92228 . 

92933 
I I 

SMe 

Left 

Right 

Left 

Right 

I I 

1 lhe Cmeaionoire shall take uo 'Detailed &Igineering Study' to ascertain hrrther details of 

Type 

05 

01 

05 

a5 

SI.No 

97 

98 

W 

10 

I 1 

I d hterssctions bosed on conceptual desi~ni 0.s uegested above. The treatment ot the 
inteneci&m s h a U  be h accordance with the lotest lRCl MORT&H d d e i b s  spelt out in 

Category 

Minor 

Minor 

Minor 

Minor 

102 1 Minor 1 05 1 Right 1 94681 
Left a5 101 

- 

I S c W  D. 

9. Structures 

Ar mentioned in Schedule A there ore 134 crossdrainage structures consisting of 3 major 

I 
Mges, 22 minor bridges and 113 cutverts. In oddmon to the above. 7 Grade Separators 
ond 1 Flyover hoJ been planned. Fig. Nos. 815 to 547 provides the GADs and Cross 
Sections of dl the obove structures. exdu&tg the box adverts. Al the crassdrdnoge 
muctuer and other structues rhol be designed in accordance with the design standards 
set in Schedrde D. AH the structwes for the new caniogeway shol be designed for done 

e capocity with 12 m outer to outer width perthree !ones. 

9rUYn Minor 

1M 1 Minor 105 1 Right 1 95062 

Left 05 la3 

Right 95974 105 

Cros &!OW element?, fastnm3msrhdrolbwthe drowlnQI mention& h figwes 6-1 1 to 
Bd7. All the c- stnrtves cnd other rhrctves Jhd be detigned h 
occotdacce with the desQn standards set in Scheduk D. All the cross drainage structures 
for the new camiogeway shall be designed fa 6 lone capacity with 24m outer to cute 
width. The existing structures shal be widened to match We new rood cross sections q 
required rmd approved by the ICI NHAI. 

94843 Minor 

Note: Proposed choinoges as given in the above tabla ore just indcative fw bidding 
purposes only. 

1 The &tded design for rehabibtion shdl be as per standards mentionw in Schedule D. 
These measures for existing CD structures *all be finalized in consultation with IC at the 
time of execution. 

Minor 

Table 8-10: Summary of Structures of the Project 

Typed druclures New Conshuction 

Majoc BrMge 

05 

Minor B r i e  

RFP BOT (Annuby) NS M 



9.1 Major bridges 

There shall be three new major bridges Toble E l  1 presents the Indicative details of mojor 
bridge to be constructed (intending Concessionaire to refer to the drawings provided in 
the Annexure). 

Cukerts SlabIArch 

Grade Separator (lx 25.00) 

Fly Over (1x35 + 2x 25) 

Total 

113 

7 

1 

146 

Table 0-1 1: Deto~ls of proposed Major Bridges. 

9.2 Minor &idges 

There are a total 21 Minor Brklges on prop& alignment. The indicotn,eDetdk of mnor 
bridges ore given in the Toble-E9 bebw Ontending Concessionaire to refer to the drawings 
provided in the Annexure). 

S 
No. 

1 

2 

3 

Table 512: Detaik of Prapa?ed Minor iMdges 

Proposed 
Btidge No. 

B55/1 
(Slndh 
Bridge) 
88411 
(ChonJa) 
89411 
(Poh~io) 

83667.00 
0 
93782.a) 
0 

Location 

503M)OO 

R o p d  BridgeSpon 
Anong~nent 

(No x rpar l~~ in m) 
12x28&1x15.(h 

Fgure 
Relerence 

515 

3 x 28.65-n 

3 x28.65rn . 

No. d 
Lanes 

New 2 
Lane 

516 

817 

New4 
Lane 
New4 
Lane 
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1, 

I 

7 

span on service R o d  

9.3 Proposed Major Shuchues 

There are 6 proposed grade separdocs and one proposed (Flyover) for 4ooe carriogeww 
TheToble 513 gives the details. 

Table- a1 3: Details of Proposed Flyovers1 Grade-Seporaton 



18 1 90875.00 1 10.5x5.5 I Grade Seporatoc 1 &47 I New 4 Lone I 
9.4 Culverts 

All the slab and box culverts shall be const~cted for the full roadway width as per IRC 
stondords. Toble 8-14 presents the details of new construction scheme that shall be 
adopted for existing slab! orch culverts. 

Toble 8- 14: Details of Proposed Box culverts 

RFP 8071Annriry) NS a15 
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Crrm-drolnage structues as per the slte requiremenis and as approved by the C sholl dro 
be provided for the proposed s8wlce roods. 

9.6 Typicd Cross Sections toc thucturer 

Rgure - El5 to 6-47 provide the mica! cross section cf structures 

I 10.0 Rood D d ~ g e  and Skpe Rolectkn 

I The improvements in the droinoge and the slope erosion shoU be mode os per the 
- following norms: . 



RFPPART-IV: TrehnicnlSchrdulcr 

10.1 Road Drainage 

Roadside droinage sholl be provided oll olong the highwoy corridor. These roodside drains 
need to dischorge ot appropriate outfoils. The detoiled roadside droinoge design hos to 
be undertaken by the concessionaire and got opproved by the independent Engineer. 
Following measures sj~oll be adopted for roodside drainage. 

Side ditches of required cross-section for ore0 droinoge on both sides of corriogewoy in 
ruroi sections. Typical cross section of roadside droinoge is provided in Figure 8-25, 

Chute drains olong with shoulder drains in high embankment (3m and above). Typical 
cross section of chute droin ond spilling bosin is provided in Figure 825. 

Median drains ot super elevoted sections with proper ouffali connections. Typicol cross 
section of chute drain and spilling bosin is provided in Figure 8-25: ond 

Additional number of culverts required for betterment of droinoge shal be provided h 
consultation with IC prior to execution of work H u m e  pipe culverts shall be provided ot the 
location of cross rood, i.e. at intersections I service rood, to alow the drak, water Row. The 
numbers and locotian be f d m d  in consultation win, C at the time of execution. 

10.2 Slope Rotection Measures 

Slope protection in the form stone pitchhg and turfln~ shall be provided on the 
embankment slopes. he pitchhg shall be provh%d for embon)rment heights grsoter 
3m and turfing in the form of local grass ond bushes has been provided for the remaining 
embonkrnent height lower than 3m. 

Traffic s$ns and pavemnt markings shnH kkIde roodsk)e s i p s ,  ovemeod signs. k e h  
mounted signs and rood markings dong the Rqect Hlghwoy. The design and onding for 
the Project Highway shall be as par the design s t a d a d s  hdcated in Scheduk D and the 
locations for various,tr&ments shall be tinallzea in cormltatkn with the Independent 
Consultant. 

11.2 Traffic signoge 

All signs shall be the reflectohzed type with high intensity retmreflectlve sheeting of 
encapsulated type. The height. lateral clearance, location arld installation shall be as per 
relevant clauses of MOST specifications. Ov-d signs sholl be !astoled ahead of major. 
intersections. toll phos and urban areas as per detailed design requirement. 

12  HSghwoy Ughtkrg 

iimtlng system shall be provided 01 major 

a19 
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intersections as per the design standards indicoted in Schedule D. 

. High mast lightlngs shol be provided ot toll plozo locotions ond at major 
intersection as per the design stondords indicated in Schedule D. 

The design ot lighting system on the Project Highwoy for different locations shall 
be as per the design standords indicoted in Schedule D. 

13. Speed Breaker on We R o a d s  

Speed Breokers shoil be provided on oli side roods intersecting the Project Highwoy as per 
thedesign standords indicated in Schedule D. 

14 LED 

LED5 sholl be provided ot intersections and median openings as per the design standards 
indicated in Schedule 0. 

n, Blhkwd- 

~ d g n d s h d l b e p r c w i d e o t a l m o k r ~ e r s e c t b n s ~ p e r ~ ~ ~ J i g n * -  
i€Kscated h Schedule O. 

Delineaton and Guord Posts shol be provided at d Horizontd cuves on either side of the 
corriagewoy as per the design standards indicated in Schedule D. 

bod studs sholl be provided at dl cwves on both cariogewayr. at rneQon openings and 
a tnt~ne~tbm os p e r  the d* stondords spen out in S c W  0. 

la pmkhkn 6 w d  ~ d t  and Sdety aanlet 

~ G w r d G t ? o n d S d e r v B a r i e r s h d l k , ~ , ~ h f ~  
dterion: 
i) Pedestrian (pom3raH shol be provkled ot ploces where pedestdon activity Is h i  

ond bus bays mentioned h SchduI6-C. 

ii) Safety barrien shot be provided at locations of tufdge opprwches and Mgh 
embankments Om and more) 

iii) Safety bonler shoil be provided olong the central medion at ploces where medion 
width is 1.5117 and also In the lengths where median tapers from 5.0 m to 1.5 rn. 

k) Safety bonlen shdl be provided at brklge approaches as prescribed in Schedule 
0. 

V) Safety boniers shol also be provided at shorp horizontal cwes as per the design 
standards and s df/cotlQrn speN out in Schedule D. 

RFP BOT(Anndly) hS JI/BOT 8-20 



Proposed ~ o a d  Land boundary or Right of (Row sholi be demarcated on the Project 

lond bundory MI be 
identffication of consultation with 

I 
20. Rdn Water Harvesting Syrkm dong (he P r w  Road 

The Concessionaire shall design and o sound rain water ho~esting system along 
the Project Rood as pec the CPWD Speciikotlons on Rain Water 
Harvesting and 

Minimum requirements for rain system shoU be construction of parallel 
recharge trenches on both the Highway ot JuitoMe distances from the 
propcsed rood boundary ond of recharge shafts1 we% ot 50(Xn intewols on 
etfhef side In st-ed maner. 

Qp~phnned)3n lbeprov ldedatdbcaf fora~  
shown In t Amanre I. in conajUotlon wnh the NtW/hdwmdmt 
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PROJECT FAClUllES 

1. GENERAL 
, . 

The following sections of this Schedule provide the minimum spotial and functional 
requaements of the facilities to be provided on the Project Highway with an aim to cater 
to the envisaged demand till the end of the concession period. The Concessionaire shall 
revlew the odequacy of the proposed facilities at regular Intervals of 3 yean and 
accordingly provide additional facilities with necessary approval from the Independent 
Consultant in order to meet the demand of the road usen tiH the end of the concession 
period. 

The present Schedule briefly highlights the minimun spatial and functional requirements 
of the tocilitles to be provided on the Rcje& Hghwoy in conshuction podcgle kom krn 
16.000 (Proposed c h o i i e  16.00) to ktn 6.70 @reposed choinoge la 96.127) orky. 

Typlcdloyoutof tdplozaisglvenInFigureC1 ottheendofthipScheduler. ThetoUpkao 
shd) hwe 4 lanes in eoch aiection indudiog a separate service lone for wer sized 
vehicles andlor toll free traffic. The service lanes are designed for the mimum queue 
length of vehicles and service time for eoch vehicle. Normalty the sewice time allowed is 
15 seconds for manual/ seml automatic system with a queue length of not more than 5 
vehicles at any pdnt at tlme. High most nghffng shdl  be provided 

3.0 . Bus Bays/ Bus SheWm/Tvuck ky byes 

At places where sufficient bus stoppages ore there. Bus stops/Shelters ore to be 
provided. These shelters ore genemlly proposed ot M n g  bur stops and ot rnojo~ rood 
intersections. The typlcd kryout of bus boy3 ond Bu; stops cre shown in Figue C-2 at the 
end of this Schedule. However. Concesslondre car change the deJ$n of shettef with 
approval from IC ond NHAl. Tentative locatlom of bus boys ond bus st~ps me presented 
in Table C-2. 

7 Table C-2: Details of tentative Location of &a boys 

RFP BOT (Annuity) NS IL8 
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3.1 Truck Lay bye 

No truck lay byes have been planned along the project corridor. However. the 
concessionaire m y  explore the possibiih/ of providing Truck lay byes at Dh&ond 
pet- 

Left 

R~ght 

Len 

Riht 

left 

Right 

Cattle/pedestrlon-imdef~ in the form of R.C.C. box cells hovw inner dknenslons 
3.75n-1 (clear wklth) x 3.0 m (dear height) s i z a  shoP be provided at the locations 
~edinTableB13otScheduleBorinclooevidnltyoftheselocotknslocmsultotion 
wlth the Independent Consultant. 

Note i= Left hand side and R= Rlght hand sicle. while traveling from Gwalior to JhoMi 

Kotra 

Kotra 

Govindpur 

Govindpur 

S~mardha 

Sirnardha 

The proposed box cell sholl hove an openhg at its top in full width in the rnedii portion 
for the provkion of mi. The Jpeciflcations and standards specifid W-ecJ&+D 
shdl be followed. 

52948.300 

53250.000 

70185.640 

70482 270 

94701.1 50 

94909.090 

7 

8 

11 

12 

13 

14 

5. ADMINmnVE. OPERAlWN AND MAINTENANCE BASE CAW 

5061 8.MX) 

50965.000 

70085.OOO 

70384.000 

8140.000 

7965.000 

-dive base cornp moy be provkied Exuct locotion of odmlnistrative base shd! 
be findhed in consultotibn Wnh K. However it con be preferably located at toll pbzo. 
The rndn -r. apaotbn and malntenmce base comp shall be provided to 
cater to the requirement of ?he following wkes 

Central Traffic Control 

Centrol Toll Control 

Highway Maintenaxe . Facilities for storage and repab of maintenonce equipment. vehicles. and 

mcterhls 

The rnoin base comD shol be house3 odjocent to the toll comolex. An area of - - 

ap(xoxlrotely shal be ecnmurked for this pw-. The k~yob of the different 
butclinm ond tocilitles $dl be findzed in consultation with the Indeomdent Consuliant. 
The Adrr).irotive buiilng shoN primority house the Control h t e r .  the security 
hedqders ,  the central store, the toll oudii and doto processing units in oddition to . 
other secondary facilities such as computer room. office spoce. stores. sonfiory bclities. 
canteen etc. The base camp shall have adequate pofking space for staff and visitors. 

C 
C 
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In oddition. the bbw c o w  shall hove on electric room and supplies room to cater to the 
power requirements of the camp. The electric room shall house a standby generator to 
provide the required power in case of failure of normal power. Power supply to the main 
bose camp to be arranged ond a# lighting, heating requirements to be provided. 

The camps shall have odequote llghting dwing dark periods and night. 

There shall be underground fuel storage are0 of capacity 20BCJO litres with delivery 
focilities at the campsites to be adequate to cater to the demands of maintenance and 
patrolling activities. 

The bose camps shol not hove more than one entfy ond one exit point. Both of these 
shall be manned by securw personnel at aU thnes. 

The cornp shall be londxaped so as to protect the area from dust and noise from the 
Project Highway. 

6. HIGHWAY U G H W  

The lighting in dosstRed urban areas should be on the ProJed Highway. grade seporoton. 
toll plaza and rndn a&ninMrotive bore comp. Traffic old poats jhofl be provided in 
accordance with the stomjar& set In SchedlPe D. 

7. LANDSCAPING 

LanQcope treatment of the Ro$ct shdl be undertaken through plontirtg of trees and 
ground cover of appromhte varieties and on surplus !and in the ROW and 

Shrubb of low height shall be plonted in the median of highway. Plantation schzme Pclii 
be wepored in consultation with Farest Department of the Sate Government and the 
Independent C o d o n t  in occadance with S c h d l e  D. 

8. ENVIRONMENT 

In view of the statutory requirement of environmental clearance for Highway Projects, 
the NHAl deckled to cony out em*iromtal and social Impact ossesinent of the 
proposed widenlng ond strengthening of the Project Highway. 
The environmental and socid assessment study has accordingly, been corried out and is 
presented b a report titled: 

'Detailed Project Report for Gwaiior-Jhonsl Section of NH-75 (km 16.0 to km 56.0 & km 
56.0 to km 96.00)' 

'Environmental ~ssessment Report' -Volume IVA & , 

Resettlement Action Plor: \/du~me IVB 
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The said re& brings out the baselik envtronmentol and social conditions. envisaged . 
impacts of the Project. mitigation measures proposed and suitable monagement plan 
for rnonitoii and implementation of measures. 
The Project Highway during design. construction. operation ond maintenance shall 
conform to the environmental rules ond regulations in force. The Concessionaire sholl be 
respoNible for the same. As such a copy of the r e p o r i  in question is enclosed herewith for . 
guidonce of the Concessionaire. However this does not absolve the Concessionoire from 
performance according to the lows on environment. 

9. ROAD FURNITURE AND ROAD SIDE FACILIRES 

R o o d  furniture and roadside focilitii like litterbka, public toilet and drinking water kiorks 
shall be provided in Project highway os per stondords mentioned in Schedule D. 

10. FAClUnES TO BE PROVIDED FOR NHAl 

The Concessionaire shdl povide the foWrnving foci)ities fw NHAl 

L The concesbnalre shal provide o new Q4 &en AC. VeHde to the RU ond dt 

ibe expenses mode ogainst vehicle mdntcmmce including fuel chorg@s. driver 

salary etc sholl be borne by Coocessiondre for the entire concession period. , 
ii. The Concessiona~re shall provide at least two latest mob~le phones with 

comectbn 

iil The Concesbnoire s h d l  also provide fobwing suppcwihg stoff for NWV includin~ 

their woges and odditiond benefits for the enfie conceaion period 

One stenogrcpher 

b e  OfRce atteodontlpeon 

The Concessionaire shall provide a well-established highway/ material engineering 
laboratory with latest state-of-art motecid testing equipmet?.?s. This lab w l  dso be 

-.- manmdqd operated by IC for quolity control. The Lob shd also hove power stond by 

shdl be findlzed k, cansultotlon with NHAI/IC. However. minimum 
in Clause No 121 of Standard SpecificaHons for Rood and m e  
2001) shoH be provided. 

RFP BOT (AnnuiIyJ NS I/UOT/MP-UP 
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SCHEDULE-D 

SPEC~FICANONS AND STANDARDS 

I .  INTRODUCTION 

1.1 The Designs for vatlous elements of the Pro@ct including fociliti6s shol conform to the 
minimum design requirements set out in DPR and this Schedule. Atternatwe or additional 
designs submitted by the Concessionaire shall olso meet these requirements. 

1.2 Concessionaire in consultation with and approval of Independent Consultant / NHAI 
can adopt alternative designs for Bridges. Culverts. Flyovers. Retaining Earth Walls, 
Overposs and Underpass. In case the Concessionaire follows the DPR designs it shall carry 
out its own engineering surveys and shall be solely responsible for such designs. However. 
total length of viaduct portion of structure should not be reduced from thot of 
mentioned in Schedule 8. Also. the hear Vater wovreouirement. bocpn orranaement and 
Rood lop Level oiven in the Amexwe I shaY be rtricIlv lollow@ Notwithstandng 
anything to the contrary contained hereh. me Concessionaire sholl'corw out its own 
engineering W e y s  and designs and shoU be responsible for des$n, engine- and 
conrtructkn'~ of the Proiect ~ O Y  os cer the SDecifications ond Standards in 
accordance with the pr&&m of this ~~~nt 
1.3 The Concessionaire shdf strictly follow the horkmtd alignment given in the DPR. In 
cose DPR dgnment design is deficient m tens of standords to be followed for the 
design speed of 100 krnph. improvements to alignment can be done with consultation 
and approval of lndependent Consultant. 

1.4 In no case the FRL of the addmond 213 lanes shdl be less than ttwt of existino 
Corriogeww. Jhe vdkd has c*8odv been Inallzed bv the Annexure i 
c ~ ~ ~ d b f .  I h e ~ M ~ ; l h e ~ v e r l l r o l d h m n e n t a s t n i n i n i u r n  
rerrukement.. In no cose the depth of Cut sholl not be mom than that mentioned in DPR 
at ony section of the Project Highway. 

1.5 The Cross sectiiml etements specified for the Project shol be strictty followed. 

1 6 All wn!h rs-I&ed tc %e Project Highway mall conform to :he Guidelines and Specal 
Publicatii as applicable to National Highwarj and Ministry of Shipping. Rood Transport 
and H~ghway earlier Minishy of Rood Transport and Heghway WORT&H) Spectficotii 
and Indian Roads Congress ORC) standards. Codes. with &I updotes tin 30 days before 
the date of bid submission by the Concessconaire. In Me otmwe of any definite 
provisions on Notianal Highwcaq Authority of India ony partkukr W e  related to the 
SpedRcotions andtor standruds. reference moy.be mode lo the West codes and 
Specifications of Bureau of Indian Standards. British Standards. AASHTO. ASTM or any 
other lntemotiond stondnrd h that order. But, where even these are slent. the 
construction and completion of the woks shaH conform to sound engineer~ng proctice 
with the approval of the Independent Consultant / NHAI. 

1.7 Amendments cnd/ or modifications canfed out by the Ministry d Rood Transport and 
Highwoy in the MORT&H Specifications and IRC standards. ond codes and available to 
publk 30 days before the dote of receigt of bids shall be oppkoble. 

D-I 
. . . . 
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1.8 Whenever ony specific provision tor my building works is given in the MORT&H 
' 

' ~pecificotions. IRC standards and codes. those shbll oppJy. Ail building works shall 
conform to Central Public Works Deportment (CPWD) Specifications for class 1 building 
works or standords given in the Nationol Building Code (NBC) as amended ondlor 
modified from time to time. For the purpose of this clause, building works shall be 
deemed to include rood furniture, landscope elements m d  lor any other works 

' 

incidental to the buildfig works. 

' 1 9 In case, ony further amendments andl or modifications in the said Speciicotions 
and/or standords and codes come into force ofter the said date (clause 1.8 above) and 
have financial impoct, the matter shall be settled according to the Concession 
Agreement. 

1.10 In so for as omendedlmodifiedladded clouse supersedes o clause or part thereof in 
the said Specifications and standards, then ony reference to the supeneded clocae 
elsewhere shall be deemed to refer to the omended/rnodified /added clouse or port 
there of. 

1.1 1 If a n e n d e d / ~ / o d d e d  douse p~ovish comes in conRlct or be incwsktent 
with my of the povrPkna of the sdd Specillca#ons ad standards. ltm 
~ l m o d i t l e d l  odded dane shal ohwaya prevdi 

1.12~C4ncessbndre~plonondimpbmenlthequaMyossuanceprogromme~ 
the Project Highway ctnd fholize it in candtation wilh the hdependent Conxdtont at 
least one month prior to the commencement of the work 

1.13 The quality and1 or the quantities of various items shall prhMrHy be the responsibility 
of the Concessionaire. ihe Independent Consuitont shall. however, enwe and/ or verity 
it by devising suitable means. On noticing m y  delkiency in the quaPty ondl or quontlty. 
conectiv3 v s r e s  0s ordered by the Independent Consultant shdl be coded out by 
the Com6ssionaire ot the Concessiondre's cost to the Sat'sfoctkKI of the Independent 
Cor&tont. 

In case of cmy cSxgre6meni or noncompliance by the ConceJdonoire. the dkpute will 
be referred to NHAl to resdve it h terms d ihe Concesrion Agreement. 

2. DESIGN STANDARDS 

2.1 Design Storxior& comprise of MORT&H policy circukrs and RC codes. g u i d e l i  ond 
special publications applicable to Natinol Highways. The design standards odopted in 
DPR shall be generally followed. NHAl policy guideI'is and respective Stote government 
current requirements and guMdmes shoU be adopted for bndscoping ond tree 
blontotivn along the conidor. Where the said standards ore silent on aqy item, the 
fdlwing standards in order of preference shall be odopted with the approval of the 
Independent ConsultantlNHAl. 

i. Eiureou of Indian Standards (BIS) 
ii. American A r s o c i i  of State Highway and Transport Officiids ( A m )  
iii. American Society of Testii MoteriOk (ASTM) 
iv. British Standords (8) 
v. Any othC Nationol or lnternotionol Stondord suggested by the Concesionoire. 
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Designs offered by the Concessonocre shall comply with the standards as spelt out in 
c~olas 2.1 obove. 
The list of Codes tn Annexure 1 IS glven to serve 0s o guide for des~gn of vorious elements 
of Project Highwoy 

2.3 Geometric Design Standards 

2 3.1 Geometric design standards shall. be adopted as per IRC codes as applicable to 
the NotionalHighways. The design Standards and design criteria adopted m DPR shall be 
followed. 

2.4 Geotechnicol Design 

2.4.1 Cut and fill slopes shdl be appropriate to the nature of the materii and the height 
of embankment or depth of cut. The embmkmmishdl be safe wdnst dove i d b e  q& 

)he ~ v r d o l l h e  IC. . 
2.4.2 Moteciol used in the fill and its compoction requirements shall conform to IRC - 3 4  
1970. Where these speditiora ore in varionce with the MORT&H SpedRcotiins the 
latter shdl g w m  ond be followed. 

2.4.3 According to the present government guidelines. the use of flyash wherever 
possible within a radius of 10 Km of thermal plants is mondotory. The Concessionoire shal 
explore this possibility and incorporate h the design of the project facilities. 

2.5 Pavement Design 

2.5.1 T h e  Pavement crust thi&ms requirement os mentioned in Schecjule B for various 
elements shall be the bore minimum reqwement for the Project. Any adcftbnal thickness 
above ond over thai mentroosd in SchecMe 8 shall be findlsed h comdhMn with 
Independent Consultant. 

2.5.2 The new flexible pavement shall hove Bituminous Concrete (BC) (also tenned 
Asphaltic concrete (AC)) wearing come Idd over Dense Bituminocn Mocodom (DBM). 
Underneath DBM a bituminous base course of Bituminous Macodom (EM) shall be 
provided if necessary as per design requirements. It will be laid on Wet Mix Mocadatn 
(WMM) base cowse. The subbase granulor material %! I  conform to the grading, density 
and other physical requirements stipulated in MORT&H Specifications ond shdl have o 
minimum CBR of 30% ct 97% Moximum Dn/ Density (MDD). Material Chasen for ~ b g r ~ d e  
shall hove CBR not less than thd swgested in DPR at 97% MDD. 

2.5.9 ReRnew/Cenfallv Processad Polvmer Modified bitumen (PFAB-Q shall be used for 
bituminous concrete weorina courses in accordance with the stipulations of relevant ond 
latest IRC MORT&H guideGes. 

2.5.4 The minimum requirement of thickness for Cement concrete pavement shall be as 
mentioned in Schedule-B for Toll Plaza Locations. The flexural strength of concrete used 
for PQC should not be case Concessionaire desires to odopt rigid 

-< 
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'pavement for new coniogeway or ony other faciliiles otMr thon toll pkna. the above 
mentioned minimum thickness shon be provided in consultation with Independent 
Consultant. 

2.5.5 Rigid povement should be prpv~ded below the underpass locat~ons where the 
Project Highway is flying over the cfosstood and proposed underpass is not a RCC box 
structure. In cose the crossroad is NH or SH the rigid povement of at least sane thickness 
os that of To! Raza as mentioned in Schedule B shall be provided. In case the crossrwd 
is MDRlODR the rigid pavement shdl be designed and f i n d i d  in consultotion with 
Independent Consultant. 

2.5.6 To ensure internal drainage of the pavement structure, the lower drainage layer of 
the rood subbose sholl extend upto MI formotin width. 

2 5 7 Unevenness index ot the pavement on completion s h d l  not be more than 2000 rnm 
per km measured with Bwnp Integrator fitted in a vehicle or on equvalent device 
opprwed by the bdepmcbnt C O I W J ~ ~ M ~ ~ .  The i n s t m t  used h the 
meoswement ofroughnsrsMbeca#brdedasperguidehesm h the WoftdW 
T e c M c d  Note Fk.46. 

2.6.1 An effective suto;ce and sub slatDce drohoge qdwn of pavement structure rhd 
be 
designed as stipulated in IRC SP: 42 (1994). 

2.6.2 Rainwater Harvesting -%em shol be provicJed oll along the Project Highwoy as per 
prwidons d DPR ond IRC SP 50.1999. 

2.62 Dra'roge @em as designed and adopted in DPR for the doinage of 
coniageways in w b m  oreas. wrd areas. medians, toll plazas. woyside cnnenitii. truck 
porWnO oreas, but-bays. rain water hcrvwtii systems and other highway features are 
the mWmum reqdrement for the Project ond sholl be fobwed lbe ccmce- in 

2.7.1 The dosign standards Md looding to be conskjered for cuh/erts. bridges. 
underpasses ond over bddges shoR be those laid down in the latest relevant IRC codes 
and /or IS codes. Where the sakl cdas are found wonthg or ore silent other codes 0s 
stipubted in Clause 2.1 above shall be followed. 

2.7.2 MORT&H specifkxt'on (Ckwse 2607.2) shon be followed for the material of strip seal 
exporrsion joints. 

2.7.3 Design of POT/PTFE beorfr~gs design shdl be done in accordonce with IRC 83 (Port- 
Ill) Speciications. 

2.7.4 Specifications for s t k W  Concrete rhdl be os per IGC 21: 2000. 

2.7.5 HOPE sheathing shall be used tor pre-stressing. 
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2.7 6 Pre-stressing anchorages shall confirm to the Mest BS code CEB-FIP 
recornmendot~ons. 

2.7.7 Design of voided slobs sholl conform to the draft ~pscificotions as considered by 
the IRC council. 

2.7.8 Provision of pile foundations if proposed by Concessionaire shall hove the approval 
of lndependent Consultant. Pile load test shall be performed by conventional load 
testing 
method and not by highenergy method. 

2.7.9 Conduct of Field Pull Out test for RE walls is mandatory. In oddition to this, 
Specifications given in DPR shall be followed for RE wall design and construction. 

2.8 Existing Culverfs, Bridges 

2.8.1 The umfe andlor deficient bridge and cuhrert struches on the existing 2 lone 
carriageway shall be rehabaEtoted or replaced by s w d  shuctures to cony the IRC 
design loads spelt out in douse 2.7.1 above. The recornmendotions tor rehabilitdbn d 
CD st~ctures mentioned in WR and Schedule-B are the bore minimum and any 
additiod structure. which is required to be reconstNcted. or ony oddit?onal r e q u i r m  
for rehabilitation other thcm those mentioned in DPR ond Schedule-B shor be finalked in 
c-ation with Independent Consultant. 

2.8.2 Where the existina structures are retained and extended. the extension shall be 
done with same type of structure and properfy ocfjusted and motched with the exirt'ng 
structue.The~ideln~provkledin~~befd~tor~pupose. 

2.9.1 At-grade intersectiw shcJl be designed according to IRC PuSlicatiin 41 
8 .  GcndeHnes for the Design @f Aigrode lntenections in Rural& Urbon Areas' and t!w 
MORTBtl l Type Designs for Intersections on Notional HighwWs, with modifkotionr where 
required. The designs set out in DPR for intersections shall form the bosh for the 
designJreatment at any additional intersection other than those mentioned Schedule-B. 
shall be finalized in consultation with Independent Consultant. 

2.9.2 For the design of elements not covered in the said publications, the AASHTO 
puUiatiin 'A Policy on the Geometric Design of H i i o y s  md Streets' shaH be 
followed. 

2.9.3 Geometric design standards for elements of grade-separated intersections given in 
WRshol be adopted. 

2.9.4 For elements not covered in DPR, Guidelines of IRC-92-1985 suppkrnented by 
relevant MORT&H and the AASHTO publication 'A Policy on Geometric Design o! 
High- and Streets' shall be used. 
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210 Litter Bins . 

2.10.1 The litterbins shall be located at no more than 1M) m intervals in the rest area and 
the truck parking by-byes. The bus stops shall be provided with at-least one litterbin. 
2.10.2 The capacity of the litterbin shall be as per requirement. subject to a minimum of 
30 Etres. . . 

2.11.1 Requisite number of urinals. WC and bathing places supported by adequate 
water supply and sewerage facilities and appurtenances as per the National Building 
Code (NBC) shdl be provided at truck parking by-byes, subject to o minimum of 4 WC. 5 
urii~ab and 3 bathing places. Number of urinals. WC and bothing spaces in oli other 
places including the rest areas will be as per the NBC. The entrance of the ladies toilet 
shall be clearly rnorked and segregated from the men's toilet. 

2.11.2 At least 2-rn w+ ore0 around the toilet blocks shcdl be poued with adequate 
c~oor slopes and drainage to ensure spew disposd of water. Arr~m~0ment for sewage 
dspoo) M beprovided 

2.121 D~Wing water kiosks at the T N d c  toy byes ond Bus shelters shaN hove a minimum 
of 4 tops of push button type. The drinking water kiosks shall be d l y  accessible to 
children and handicapped people. The water kiosks shall be properly segregated and 
shall be at least 3 rn cway from the toilet blocks, i f  any. Water supply shall be through 
eMhg water pipe Ihe. In absence of this, provisions for ground water extraction shall be 
made. 

212.2 Water storage in the dhking water kiosks shall be as per the Natiiond 6uilding 
Code (NBC), subject to a minimum of 230 litres. At leost 2 q m .  area around the drinking 
waer kiosks shd be paved with odequote uos slopes ond draLwge to ensure speedy 
dkpow) of spiR water. 

2.13.1 The night-tirne iUunination in the areus used by pedestrian shall not be less thon a 
&$ In urban oreas. it is recommended thot semicutaff luminaries shol be provided. 
Arrangement of lighting installations shall be staggered except at curves High mast 
lighting s ~ l l  be odopted for lighting of Tol l  Plazas, dl Grade Separated Junctions and 
ony other l o c o t i  as inentioned in ScheduIe-0. 

2.13.2 The layout of masts, their height and spacing sholl be fixed in consultation with the 
Independent Consultants so thot the minimum illumination level prescribed in 2.13.1 
above is achieved. 

2.13.3 N ~ k C ~ n ~ e n t b ~ l  Sources of lighting system shd be provided at all Atgrade 
Intersections as mentioned in Schedulq-B with solar energy. The general Specifications 

0-6 
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2.14 Highway Troffic Monogement System (HW) . . 

HTMS shall provide focilit~es to the h~ghwoy users to moke emergency calk through 
Emergency Call Booths (ECBs) to control centre in case of accidents, brook down of 
vehicle and fire and to pre-worn the highway users about unusual conditions on the 
road. It shall provide informotion I data to troffic manogers on troffic flow. conditions. 
speed and weather Conditions, k a t i o n  of any incident and help required and on 
incoming calls. Based on these. the traffic managers shouM be oble to exercise control 
on chonging the voriol3le mesxlge signs. rnobilising the movement of ambulances. 
crones. highway potrd units ond fue tenders. HTMS shoU o b  provide on line recording 
ond reviewing of the voice ond individual informtiin tor record and analysis. 

2.14.1 All equipment shal comply and be instolled in accordance with IEC 364, with 
minimum of CENELEC storuhrds EN 50128 softwore integr~ty level 2. 

2.14.2 The HTMS s h a l l  hove on overall system mobility of better than 99% and shall be 
considered m v o i b M e  it ooy of the fmctions can not be properly executed. The mean 
time to restore to the mRnd aperot'wn following a fdlwe sM be less thon four hours d 
incWe.TheservicesfedHlMSshdlbe10yean. 

2.14.3 All out- -for the facility of the laen suCh as Emergency CoH Booths 
(ECB) ond Message 0 shoW be MoHed ot locations which shclll be clearly visible 
to the approaching c b h r s  The ECBs shoU have proper sign identiflcotions 

2.15.1 Highway Pahdlhg 

The Concessionaire is required to provide round the clock route potro:s to assist motorists. 
The potrol personnel should be adequotetq trained to the satisfaction of the 
Indeper,dent CoWont  h traHic monogernent, road safety and in primary First Aid The 
pwpose of these potrok is to: 

Provide the usen. o( the Project Highwoy with basic mechanical help for vehrcles thot 
bfeok down on the Notiond Mghwoy Seckn. ond protect othef m a t W s  from such 
vehicles Itmwdiotety identify troMc hcuofcb of whatever nature. alch as urouthorised 
m~iGg. ~;;::;c tiGnS&%fi vehicles obotructing traffic during paaenger looding and 
un!ooding. debris, stray onimok ond the like. The Concessionolre shall toke the necessary 
measures to remove such obstructions. 

Provide emergency -ent at accident scenes untii such t i e  os the 
appropriate 
authorities arrive. Asist the motorist . for the removal of dornased or rnechaniidrly 
impaired vehicles from the Project Highway. 

Rovide rood u s e r  i n f o n o t i  cad to fucther the image of the Natonol Hignww 
Section in o professional ond friendly monner. . Maintain doily records of assistonce provided to motorists 
Observe. record ord repori suspect aspects of the hghway. hazards ond incidental 

damage caused by vehkies, floods. storms. or other random events. such thot the 
hiahway maintenonce records and doto base are continuously impru~ed 
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2.15.1.1 Patrol vehicles . . 

The Concessionaire will provide 4x4 drive Potrd vehiclesos stipuioted in the Contract. 
Eoch vehicle' sholl accomrnodote o minimum 3 persons including the driver. The 
Concessionoire will olso make ofrongements for stondby vehicCs. 

The Concessionoire will provide ombulonces hoving all focilities of emergency ~SsiStOnCe 
required like stretcher to carry the patient. Emergeocy Medicines. oxygen etc. 

2.15.1.3 Crones 
The Concessionoire will provide cranes of 15 MT copacity hoving dl requisite 
arrangements of pulling and l i f t i i  of accidentol/break down vehicles. Toble Dl 
presents the serviceability indicators. required maintenonce level that shall be followed 
by Concessionaire os wrt of hiihwoy patrolling. 

Table Dl: Se~iceobWy Indicators andrequirsd mdntenonce level tor P a h d n ~  

215.2 Pedestrian Guad Raih and Safety M s  

2.15.2.1 Pedestrian gucrdrd hdl be provided at the Wowing roCaibm 
i. At the places where pedestrian octMty b high 
I. on raised foot poth on the side of carriageway at bus stops and bus bays mentioned in 

1. 

2. 

Schedule-C, for odeqwte length for pedestrain safety, not les thon 20 m on either side 
The layout of pedestrian guord-rob at crossings. rood htenectkns sholl be as per the 
dmving given in DPR. On kerbed rood sections, guard-roils sha l l  be at host 15 cm owoy 
from the edoe of caniagewoy. 

f L v  
No- 

Tow trucks, crones & 
ombulonces etc 

Frequency of 
NshwOY patrol 

FPesuenw 1- by 

2.15.2.2 Safety barriers sholl be locotscl at th6 fobwing locotiins 
i. At high embankments which hove height > 3m when meowred from the top of the 
povement to the natu[ol ground. 
ii. At sharp horizontol cwves whose radius is less thon 500 m by the side of ponds. lokes. 
open we& even when the height of ernbonkmen: is less thon 3 rn. 
iii. Along the centrol rnedion at places where rnedion wkm, is 1.5 m and olso in the 
lengths where medioy, topers from 5.0 rn to 1.5 m.. Typicd layout for sofew barriers is 
given in DPR. 
iv. on the approaches of mqor and minor bridges for o length of Ot least 25m on both 
sides even if the embankment height is less thon 3m. 

?. 

nu 

! 3 ; .  i 
, . .- , .. ... . : I,. ., :.; rl 

within 30 minutes 
of ~ncldent 
occurrence 
Every 416 hours m 
each caniogeway 
for entire stretch 
0~~ Svsiem) 

LnnlofsI3ivkm 

Doily on regular basis fo!kw& by 
weekly & monthly lmpectiions 

Doily on regular bosis fdlowed by 
weekly & monthly inspections 
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. . 

2.15.3 T ~ M C  Blinker Signol with Uquid ~l'echoma~netic Display (LED) 
The road traffic signals, its confiiurotion, size. locotion and other requirements shall be as 
per IRC: 93 - 1985 and IS: 7537 - 1974. . 

Blinker Signal shclrl be provided at all intersections with SHIMDRIODR category roads in 
rural areas with nori-conventional energy sources like solar energy. The general . 
Specifications mentiohed in DPR sholl be followed for thb purpose. 

2.15.4 Rood Studs 

2.15.4.1 Nineteen degree (19O) tilted one-woy reflective rood studs with anchor and with 
1x43 gloss elements etc. complete shdl be provided ot 1 m clc on pedestrian crossing 
with red reflective panel as per EN 1463 and 03373 port IV (1987). Rood studs sholl also be 
provided at 9 m clc on edge lanes, lone lines for o length of ot least 130 m on the 
opprooching side of the intersection with white reflective panels as per ES873 port IV 
(1987) replaced portly with BS EN 1463-1: 1998. 

2.16.1 The design and location d route marker jgr\J for National Highway Jhol. be os per 
the IRC: 2-1948. The design and placement of hlghway kiimetre stones, the dlmemions 
of stones. size. cob,  moogement of letters shdl be 0s per IRC: 26-1967 ond IRC: 81980. 
The design, location ond materials to be used for Road d e m o n  shall be m per IRC: 
79-1981. 
The color. configuration. size and locotion of size of traffic signs shall be as per IRC: 67- 
2001. 

2.16.2 For the road signs the standards set in IRC: 67-2001. Code of Proctice for Rood 
Sgns shall be followed. As regards, the overhead signs the standads prescribed by 
MORT&H shall be followed. Where these are silent. standards prescribed in BISIBritish 
Stdldcrds/MO/ASTM or any other internotional s?ondard in that order show be 
odopted in consultotiin with the Independent Consuitunt / NHAI. 

2.16.3 All the coutionory/mandotory signs sholl be provided on shouMar and median for 
eoch direction of iroific to: clear visibility during overtaking operotionr. 

2.16.4 On kerbed rood sections the edges of the rood signs shall be at least 60 cm away 
from the edge of the kerb, where os on un-kerbed road ssctiim the edge of the signs 
shon be at o &stonce of 2 rn from the edge of the corriogewoy. 

2.17.1 Pavement markings sholl be des.Qned ond provided in a c c o r m e  with IRC: 35 
1997 %ode of Practice for Road Markings' in comultotion with the Independent 
Consultant. 

2.17.2 Centre line. Edge line touter). Edge line (inner) ond pedestrion crossing sholl follow 
the guidelines mentioned in BS EN 1436 - 1998. 
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218 Pickup Bus Stops & Bus Bays 

2.18.1 The loyout. design ond location of the plckup bus stops shall be as mentioned in 
Schedue C and shall follow the Specifications of IRC: 80 - 1981. The sizes of the bus 
shelters shall be 0.6 rn2 per person during peak load depending on the frequency of 
buses to be handled by each stop. &Is stops shot be provided on both sides of the road. 
for either direction of troffic. The plinth height of the bus stop sholl be 0.3 m from the bus 
boy level and sholl be 2 risen high. The minimum ceiling height of the structure sholl be 
2.1 m. The height of seating shall be 0.4 m from floor level while the bock of the seat shall 
be 0.35 m high, Seating spoce per person sholl be 0.45m X 0.45m. while minimum leg ond 
circulation space for eoch seat shol be 0.6 m. Eoch bus stop shall have ot least one litter 
bin. The pedestriin guard rails shall be provided as described eorlier in this Schedule. 

2.18.2 No roised medians shall be constructed at bus kay locations. Chevron mork'hg 
and bdlord system sholl be provided at the median portion between main carriogeway 
and bus boy for delineation of bus bay from main carriage woy. 

2.19.1 The lengih at bays for eoch vehicle shdl not be less thon 15 rn and paWng 
width Ibc eoch vehicle s h l l  be 2.75 rn The kmgth of the lay-bye s h d  be as per pa'kii 
r-t subject to a minimum of 100 m ond the mkrlmum width of the mked 
sepaobr between the lay-bye and the oonkgewoy rholl be 3n in nrd zectbns. The 
parking spaces shall be parallel to the rood Parking lots shall be adequately llurninded 
and nighttlrne tllurnlnot~on shall not be less than Mlux. 

2.20.1 Trees shoH be planted in rows and on either side of the road with s t m e d  pitch 
as per the IRC. Sf? 21-1979. A range of 10 15 rn clc is recommended for spacing of trees 
(padel to the rood). Setback distmce ot trees needed k, Merent situations shd(  be as 
per the IRC: SP: 21-1979 and the IRC: 06.1976. The &once between the kerb, if any, and 
the nearest edge of tree trunk h U  be at least 2 m. Shnbs in rnedicms shall not n o r m  
exceed 1-1.5mhh~andsMbe0perIRC: SP: 21-1979. 

2.20.2 Relevant provisions of NHAl policy guidelines ond respective State Government 
current requirements and guidelnes shall be followed for bndscaping. 

2.20.3 The Environment and Socid Impact kessmt?nt Report, (Cknae 13 Schedule C) 
ottached shdl be followed in respect of plantation. 

For sate troffic operotion vertical clearance between the crown of the carriageway and 
lowest part of the overtiang of the tree ovoiloble ocmss the roodwoy shall conform to 
the stondords set down in IRC: SP: 21-1979. The pit she. fencing, watering ohd IIICIturing 
requirements shall also conform to the above stanc@rd. Plclnting sholl be such that it 
does not obstruct the visibility of traffic from ony side and sholl be pieosing in 
appearonce. 

2.21 UtHity Ducts 

Two (2) Numbers of Utility ducts shoU bo provided at an interval of 50(kn in urban sections 
an3 2- in rural sections for cross connectii. These ducts shall be mods of NP4 pipes 
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of minimum 3a)mrn diameter ond shon be provided below the'ground level. ~he'obwe 
mentioned size of the pipe is bare minimum It Is advocated that the cross ducts be foken 

' 
ocracr the road on the ceilinq 01 the box culverts that hove been provided of reoulor 
intervals. However. if o need is ascerioined for cross duct the some mav be rxovided h 
comultotiin and worovd ot the IC. It sholl be increased if necessary in consu!tation w~th 
respective service departments ond Independent Consultant. Lokotion and level of the 
cross utility ducts shall be finallzed in consultation with the lndependent Consultont and 
NH At. 

3. SPECIFICATIONS 

3.1 'Specifications' here~n under rneon the Specificofions reloting to the quality ond other 
requirements for the Project Highway CIS set forth in this Schedule and any rnodificotions 
thereaf. or odditions there-to os included h the Specifications of DPR for the Project 
Hiihwoy. 

3.2 AU Specificatii (Additioncd & Modified) for mderbls used shdl be comkknt with 
DPR Specifications ond other publicofions referred to therein. 

3.3 The materials to be used h the work of the PloJed Highwoy (hduding faciWs 
thereon) shdl conform to DPR and MORl&H S p e c i i  However, where the sdd 
Specificotm are silent in regord to Speciiation for the motetld in question in that 
case. Spedflcbtlons under Bueou of Indlon Stondord/British StmdordslAASHTOIASTM 
sholl apply in thot order But even where these standards are scent, the Concess~onoire 
sholl get the Specificotlons for the material in question approved by the lndependent 
Consultant prior to its use in the work. 

3.4 Fly ash shall be utUked in the rood construction if It k ovailoble h odequote quantity 
wittjn o radius of 100 Km from the Roject conklor (35 per Ministry of Envkonrnent or~d 
Forest regclatioos. 
deM &en in schedule B shd be fo#owed. 

3.5 In addition to rood ond bridge works. there wiil be othet work, described her& 
under, on the Project HQhwq. Wherever the to3lor mode Speciiotions ae not 
available for these works. specific opprovol oi the Independsnt Corr~dtcn? s!?s!! bc 
obtained by the 
Collcess~onaire in respect to that porticuku item of work. 

3.5.1 HIGHWAY L A N D S C A W  

3.5.1.1 Planting of trees dong the Project Highway shoU follow 0 variety of schemes 
dependii upon locotion requirement as per the IRC: SP: 21-1979. The choice of trees to 
be planted shoY o h  be made as per IRC: SF: 21-1979: ' M a n w l  on Londscoping'. 
Eucalyptus (oil species) Is not recommended for planting. Local. Indigenous species thot 
grow in high solinity microclirnote shall be planted. 

3.5,1.2 On mecfKm and as undercrop, planting of dust and gaseous substonce- 
, absorbing shrubs such cs neiiurn oleonder olburn is recommended. To ensure survivol 

from herbivorous onimols, shrubs/pbnts containing latex shdl only bft planted. 
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351.3 Preparation of schemes for FToject Highway development,- restriction on building 
lines, control lines. control of access. prevention unouthorised occupotion of lond and. 
removal of encroachment shall be as per IRC: SP : 1s 1996 

I 

3.5.1.4 The treatment of the highway embankment slopes shall be as per the 
recommendations o f  IRC: 56-1974. depending upon the soil types involved. Pitching 
works on the slopes shall be as per the MORT&H Specifications. 

3.5.1.5 Construction of CC (M-20) footpaths for pedestrians shall be as per MORT&H 
Specifications. 

3.5.1.6 No advertisement shal be dowed to be erected within the ROW. 

3.5.1.7 It shall be ensured that any sign. signal or any other device erected for traffic 
control, traffic guidance and/or traffic information shoR not obscure any other traffic sign. 

3.5.2.1 Al building works shal  be designed to meet the functiond req&ements ond shoU 
be compatible with the regional ach#ecture and f r i a o c ~ e .  Locdy ovdtable 
fmtetioksho# be giveftpreferencebutn0tatthecor)ofconstructknquoCty. All btick 
&stone mcnofnywcxks shd be otfinddcmtypeand as pergoodproctice. All steel 
wab shdl contom to section 6. Part W of +he NBC and sectkm lPOO ond 2000 of 
MORT&H Specifications. 

3.5.2.2 Whenever any specific provision for any building wocks b given in the MORT&H 
Speciations, IRC standar+ and codes. those shall apply All building w& shot 
conform to Centrd Public W& Depamnent (CR,VD) Specificdons for dass 1 building 
wcrks or standards given in the National EjuikUng Code (NBC) as amended andlor 
m o d i l i e d t r o m ~ t o t ~ . F a t h e p u p o s e d ~ c k r u s 8 . ~ ~ s h a l l b e  
deemed to include r w d  f u m i i .  landscope elements and lor any other works 
incidental 
to the bdding works 

3.5.2.3 AIl the open g o c e s  araud the txMcgQ s h d  he ~ o p s d  B o t w b r y  walls. 
fencing. cofitroled entry points and come-catches ot oU entry ond exit points to the 
buildings shall be provided to protect them from Intruders and onkrels. 

3.5.2.4 The design of water distribution and storoge systems, laying of mains and pipes. 
cleoning and disinfecting of the water supply system shall be as per re!evant clauses of 
section 1. Part IX of the NBC. 

3.5.2.5The design. layout and construction of drains for sewage disposal system with all 
cmcillory works such as connectbns. monhdes and Inspection chomben and septic 
tonks 
shdl be as per relevant douses of Section 2. Port IX of the NBC. Each s e o t i  tank, i f  
provided. shdl have a soak pit of adequate size. The locution of the &ti: tanks and 
subsurface absorption system shall be as per clause 12.15.1 of part I of NW. 
3.5.2.6 The design and loca tb  of all electrical hstalotiw, distribution system, wiring. 
fittings. accessoks ancl lightning protection of buiklings shall be as per relevant clauses 
of Section 2. Part VI of the NBC. 
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Traffic signals shall have a complete electronic rnechonbp with an wilbry monuol . 
controller. 

3.5.5.2 Highway Signs 

3.5.5.2.1 The rood signs erected on the Project Highway shall conform to IRC 67-2001, 
Code of Practice for Rood -signs. Rood signs such os Chevron. overheod etc. not 
covered by IRC 67-2001 will be 0s per BIS/Briti. Standord/AASHTO!ASTM in that order 
after opproval by the Independent Consultant. 

3.5.5.2.2 All road signs shall be with retro-reflective sheeting of high intensity grode with 
encopulated lens fixed over aluminium substrata as per Clause 801 of MORT&H 
Specifications. 

3.5.5.2.3 The overhead signs shoD be placed on a structurally sound gantry or cantilever 
structure made of circular pipes or stee) sections approved by the Independent 
Consultant. The said sign shall be with high Mersity retro reflect- sheeiin~. Tho height. 
lukd clearance ond instaHotion sM be os per the MORT&H Specificabm 

3553.1 PavementmorkhgsJhdbeaperIRC:39~W7.Thesemortdngrsholbeopplied 
to rood centre Hnes, edge be. cacrlLuWy line. stop hes. give way Ihes. 
dlogono(/chevron markings, zebro crossing and at parking oleos by means of on 
approved self-propelled machine which has a satisfactory cut-off value capable of 
apphling broken Unes autornaiicoHy. 

3.5.5.3.2 Road morkingJ shdl be of hot applied t-ic points with gloss 
reflectorking beak oo per relevant douses of Section 803 d MOm8H Specicotbns. 

3.5.5.3.3 Titanium of NtAe grade. minknxn 40k gkar beods. beod size of 1-1.5 mrn. gloss 
beads with m i n i  95% true spheres wW mk,;mun ref&?dity of 1M) mcd/k/sqrn for a 
pwWd of 12 months and rnlnimun wet reflectivity after rdn of 25 mcdllxlsqrn on centre 
l ineardpedestrimcrooislg~beusedlt~~okohoveotlecsto~wanartyof 
24 mOnths. 

3.5.5.3.4 Instruments such os refkctorneten sha l l  be wailable in mobile battery operated 
units to check the reflectivity in the site. 

3.5.6 PROJECT VEHtCLES AND EQUIPMENT FOR OPERATION 

3.5.6.1 AIl the vehicles used for octi i~es pertaining tg the highway operat~on shall 
conform to the Motor VsMcies Act 1988. 

3.5.6.2 All the gadgets, equipment or any systems used for operation and maintenonce 
of the highway shoW be of standard moke ond moU conform to internotioool stondords 

3.5.7 ROAD FURNITURE AND FAClUflES ON ROADSIDE 

3.5.7.1 Rwd furnitwe on the Project Hlghwoy provided as per IRC Codes shall meet 
requirements of MORT&H SpecifiCotioM. Where any item is not covered by it, then its 
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.. specification. shol conform 'to BIS/British stondardlAASHTOIASTM in that order afler ' 
oppoval by the lndependent Consultant 

3.5.7 2 Noise barriers and other measures as suggested in EMP for the Project m DPR shall 
be striitty adhered to. 

3.5.7.3 Low height easily mountoble kerb shall be ploced at locations of pedestrian 
crossings and other facilities to accommodate physicolty hand~copped people These 
locations should be designed sutobly to avoid usage of veMcular traffic, porticulorly two- 
wheelers. Design of such facilities shall be finahsed in consultotiion with lndependent 
Consultant. 

3.5.7.2 Roadside fadlities such os Ciiter bins. Pubic Toilets and Drinking Water Kiosks where 
provided shall fdbw the Specifications speit out hereinunder. 

3.5 7 3 LiItef Bins The litter-bin shall be simple in shape ond its colour ond finish sholl be 
conrpicuws Litter-bin s h d l  be post mounted ondlw swivel type. The mounting ond 
fixing components shall be robust. The bin shall hove droinoge holes for perioclic 
flushing. It shall dso be theft, vcndd ond Ike proof. It It be resistant to wear and teor 
ond the rnatekJ and design shoY be such m to r '  minkrel mintenonce. 

3.5.7.4 Pubiic Toileh.. The puMlc tdb+ shdl be in des@n ond the area aound the 
toilet Modc shal be paved with cement concrete tilesor any other suitoble moterid. and 
hove cross sbpe so as to ensure speedy disposof of water. The structure shall conform to 
reievont sections of clause 3.5.2 of this Schedule. 

3.5.7.5 Drinking Water The design of the water kiosk shdl be such as to require 
mMmol rnohterence. Area otuund the kiosk shd be paved with cement concrete ti)es 
or any other suitable materid. and have cross slope so as to ensure speedy dlspobal of 
woter. The woter suppEed shoD conform to IS: 1 ~ 1 9 9 1  for qualty and purity of potable 
water. 

3.5.8 PICKUP BUS STOPS 

3.5.8.1 Ths bus stop layout s M  orwOV@e sofe entn/ md edt of buses born Project Highway 
and movement of passengers. The shelter stluctwe sholl be structurally sofe ond 
functional so os to protect the woifing passengers adequotdy from sun, rain ond wind. 
The seating ond plinth of the structure shall be of cowsed stone masonry. The bus boy 
area shoH be provided with on effective drainage system. 

3.5.8.2 The bus boys shdl be paved with flexible pove~ant as that of new carriageway 

3.5.9 TRUCK PARKING FACILITIES 

3.5.9.1 The layout of the truck lay-byes and facilities therepn shaH be as mentioned in 
Schedule C to cater to the estimated porklng demond and shall be got approved by 
the Independent Cordtant. Parking shol be parallel to the rood and the loy-bye shoU 
be setback from the edge of the corrlogeway. The lay-byes shall be landscaped with 
low-density ,plantation to provide shode. 

3.5.9.2 The parking spaces shall hove flexible pavement os that of main corriogewoy. 
Parking boys/lots *dl hove proper cross slope and d~ainoge. They shall be marked with 
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paint as per IRC: 351997 to demarcate parking and circulation spaces. Lighting sholl be 
provided a s  per IS: 1944 (P& 1 and 1 1) - 1970. 

3.5.9.3 The parking by-bye shall hove drinking woter kiosk, independent of other existing 
focilitss ond of required copocity. The kiosk shall be well sheltered from the sun ond roin 
and creo around it shall be su~tably and adequately paved with prqper drainage to . 
ensure disposol of spilt water 

3.5.9.4 The porking loy-bye shall have toilet focdbty to suit the requirement. It shall hove 
covered sook pits ond &all be awoy from the drinking water focility. 

4. Safety During Project Execution. Operation and Maintenance 

4.1 The Concesdonoire shoH ensure compkte safety of construction staff during the 
construction work of the Project Highwoy. It shdl also ensure minirnun 'nterference to the 
flow d traffic during widening of the existing 2-lane povement. The additiond ton 

RF? BOT (Annuity) NS I/BOT/MP-L'P 



. , 

tlfr- . 
*,;c;j:. . 

RFP PART-IV: Tccl.. ~icnlScbulules 

Y 

UST OF IRC CODES FOR THE DESIGN OF BRIDGE STRUCTURES AND CULVERTS 
IRC: 51998 Stondord Specifcations & Code of Practice for Rood Ehidges. Section 1 - 
General Features of Design (Seventh Revision) 
IRC: &2000 Standqrd Specificotiins & Code of Practice for Rood Bridges. Sectiin 11 - 
Loads ond Stresses (Fourth Revision) 
1RC:'I-197 1 Recommended Proctice for biumbefing Bridges and ~ulveris (Fiist'Revision) 
IRC: 1&2MX) Design Criteria for Pre-stressed Concrete R o o d  Bridges (Post- Tensioned 
Concrete) (Third Revision) 
IRC: 21-2000 Standard Specifications and Code of Proctice for Road Bridges. Section Ill 
Cement Concrete (Plain and Reinforced) (Third Revision) 
IRC: 22- 1.986 Standard Specifications ond Code of Proctice for Road Bridges. 
Section VI Composite Const~ction (First Revision) 
IRC: 24,2001 Standard Specifications ond Code of Proctice for Rood Bridges. 
Section V Steel Rood Bridges. (Second Revisison) 
IRC: 45-1972 Rec-bns for Estimating the lbsMax:e of Soil &law the 
M&w Scour Level in the qesiin of W d  FoundaHw of &fdges. 
IRC: 5-4-1974 Laterd ond Vetiicd Clearances at -far VeW,Tfd f lc .  
lc: 73-1980 GeomeMc Design Stondads for Rud *Urban) ~ h w o y s  
I ~ 7 & 2 0 [ 3 0 S t o n d a r d S p e c l f i c ~ o n d C o d e o f R o c t i c e f o r R o o d ~  
Sec~VIIFavdotions&Substructue(SecoodRedJon) 
IRC: 83-1 999 Stondord Soeciflcations ond Code of Practice for Rood Brldaes. - .  

Section IX Bearings. Pori 1 . Metonic Beohgs (First Revision) 
- 

IRC 83- 1987 Standard Spec~fcot~ons and Code of Proct~ce for Rood Bndges. (Port- 
II) Section I X - W i .  Port II: Oostomeric Bearings 
IRC: 89-1997 GuMehes for D e w  81 Constructkm of her Training & Contrd 
W & f w R o o d ~ ( ~ ~  
IRC: sl? 13-1973 Guidelines for the Design of Smal Bridges and Culverts 
IRC: SP.181978 Manud for Hlghway Bridge Mdntenance Inspection 
IFC: Si?33-1989 Guidelines on Supplementot Measures for Design. Detailing & 
Durobiiity of Irn-rta rt Bridge Structures. 
IRC. SP:3SlFPO Guideline for lnspsctii and Maintenance of Bridges 
IRC: SP:40-1993 Guidelines on Techniques for StrengWshQ and R ~ d o n  of 
Bridges 

USI OF IRC COPES/STANDAROS/ACTS FOR ROAD WORKS 

IRC: 2-1968 Route Morker signs :or Not i id  Highwoys (FM Revision) 
IRC 8 1980 Type Designs for Highway Kilometer Stone (Second Revision) 
IRC: 12-1983 Recommended Practice for Lowtion ond layout of Roodside Motor 
Fuel F i  ond Motor Fuel Fillingcum Service Stotions (Second 
Revision) 
IRC 152Ci1X Standard Specification ond Code of Practice f a  Constwctiin of 
Concrete Roads (Third Revision) 
IRC 161989 Specification for Printing of Base Come with Btumhous Primers 
( F i i  Revision) 
IRC 21-2a30 Standard Spec i i a t i i  and Code of Roctice tor Road. Bridges. 
Section Ill- Cement Concrete (plain ond Reinforced) (Third Division) 
IRC: 25-1967 Type Designs for Ekxndary Stones 

26-1967 Type design for =meter stones 
IRC: 30-1968 Stondord Letters ond Numbers of Different Heights for Use on 

RFP 



Highway. signs . . .  . . 
IRC 32-1969 ~toldordsfor Vertical ond Horhontol ~leoronces of Overheod Electric 
Power ond Telecommunication Lines os Reloted to R o o d s  
IRC: 351997 Code of Proctice !or Rood Markings 
IRC 36-1970 Recommended Proctice for the Construction of ~or th Embankment for 
Rood Works 
IRC 37-2001 ~uideliies for the Design of Flexible Pavement (~8cond'~evision) 
IRC 38-1988 Guidelines for Design of Hqizontol Curves for.tlighways and Design 
Tables (First Revision) 
IRC: 56-1974 Recommended Proctice for Treatment of Embonkment Slopes for 
Erosion Control 
IRC: 58-20d2 Guidelines for the Design of PbinJointed Rigid Povements for 
Highwoys. 
IRC 62-1976 Guidelines for Control of Acces on Highways 
IRC: 64- 1990 Guidelines for Capacity of Roods in Rurol Areas (First Revision) 
IRC: 61976 Recommended Proctice for Siwt Distonce on Rurol Highwoys 
IRC: 67-2001 Code of Roctice for Rood S$ns (FW Revision) * 
I K  691977 Space Stondords for Rood in Urba, Areas 
IRC: 7%lPeO Gedmetric Design Stondords far Rua) (Non lkbon) IiQhways 
IRC: 7St979 GuicMwsfor the Design d Hgh Embankments 
IRC: 79-1981 Recwnmended practrce for Rood Delhmtors 
IRC: &I981 T y p e  Designs for f4ckyp Bus St- on Rurd B.8. Nan-Urban) - 

I IRC 81-1981 Tentative Guidelines for Strengthening of Flexible Rood Pwements 
Using Benkelmon Beorn Deflection Techniques 
IRC 84-1983 Code of Practice for curing of Cement Concrete Pavements 
IRC: 86-1983 Geometric Design Standards for Ufban Roads in Plains 
IRC: 92-1985 Guidelhes for the DesQn of Interchanges h b n  Arms 
IRC. -1985 Guideihes m Design and Instolation of Rood Troffic Signals 
IRC: 981997 Guidelines on Accomrn-i 6f Under Ground UtiHty Services 

e Along and Across Roads in urban Areas ( F i i  Revision) 
IRC: 103-1988 Guidelines for Pedestrian Facilities 

I 
IRC 106-1990 Guidelihes for Capoc*y d Urbon RoodP in Flain Amos 
IBC. 108-1996 GuMelines for TraMc Rediction on R u d  Highworj 
IRC:SP: 11-1988 Hand Book of guoHty Control for Construction of Roo& ond 

rfr? 

I 
Runways (Second Revision) # 
IRC:SP:15-1996 Ribbon Development olong Highwoys and its Prevention 
i iCe21- 1979 Monud on Landscaping of Roads 

i IRC!?R23-1983 Verticol curves for Highwoys 
IRC:SP:JF1992 New Traffic signs : 
1RC:SPAl-1994 Guidelines on Design of AtGrode Intersections 'm Rural and Urban -. 
oreas 
IRC.SP:42-1994 Guidelines on Road Droinoge 
lRC:SP:44- 1994 Highway Wety Code 
IRC:SP:50-999 Guidelines on Urban Droinoge 
IRCSP:532M)2 Guidehies on the use of Pdymer ond Rubber Modified Gitunlen in 
R o d  Construction 

i 
i 

. IRC:SP:58;2001 Guidelines for the use of Hy Arh inRood Embankment 
IRC:SP.59-2002 Guidelines for the use of Geotextibs in Rood Embonkrnents and 
Associded Works. 



N u r i o ~ I  Highway Auhor&y of In& 

M ~ @ Y  d R w d  Transport,and Highway PuMlcotions 

MORT&H. Manud for rnomtemnce of roods, 1983 
MORT&H. Specifications for Rood and Bridge Works. 2001 (Fourth Rev'kion) 
MORT&H. Addendum to Technical ~ircul&s and Directives on Nafiond Highways a d  
Centrollv 
Sponsored ~ o a d  onci w e  Works R ~ j e c h  (Jan 1995 to Dec 1997) 
MORT&H. Type Designs for lntersectii on Nationol Hinhwoys, 1592 
MORT&H. Addendum to Ministry's Technical ~ i r c u k n  and Directives on National 
Highways and 
Centrally Sponsored Road and Bridge Projects (August 1988 to December 1WL). 1993 
MORT&H. Addendum to Ministws Technical Circulars and Directives on Notional 
Highways and 
Centrally Sponsored Rood and0ridge Projects (Jon. 1993 to Dec. 1994) 1996 

IS Publications 

B7537-1974 Road traffic Signals 
& 1 ~ 1 9 9 1  D r i i  Water 
lS 1944(Parts 1U1) 1970 Code of Proctice for lighting of Fubk Thoroughfare: Ports land 2 
for 
win and secondary roods (Group A and B) (f& revision) 
@medmmtsNo. 1 ond2lPorts 1 ond2inonevdume) 
(Arnendnents 2) 
1S:1944 (Parts V) 1981 Code of Practice for Lighting of PuMic Thoroughfares: Parts 5 
Lighting for Grade seporoted junct ' i .  Bridges and Elevated roads 
(Group 0) 
IS: 1944 (Pats VI) 1981 Code of Proctice for 6ghting of Public Thaoughfare: Part 6 Lightii 
for Towns and city centres and or805 civic importance (Group 0 
IS: 107481995 Hot rolled steel for welded tubes ond pipes (Fbst Revision) 

t!BC F!aticnd Building Code 

W !It. NBC: Developmeot Control Rdes ad gsneral build'i requir- 
Part Vl. NBC: St~ctuml Design 
Port VIII. NBC: &lilding Services 
Part IX. NBC: Plumbing Services 
Part IV, NBC: Fire Protection 

British Standards 

BS 873 part IV (1987) Rood troftic signs ond internally illuminated boltards. Specification for 
rood studs 
BS EN 1463- 1 : 1998 Road traffic signs ond internally iluminated bollards. Specification 
fof road studs 
BS EN 143631998 R o a d  marking materials. Rood marking perfonnonce for rocd users. 



SCHEDULE E 
Applicable Permits 



Florinnal Highway Aurhurig of India 

APPLICABLE PERMITS 

. (tu be obtained before/ on financial closure) v 

1. Ministry of Finance / RBI 

i) Approvol for foreign invektmefit and foreign loons. i f  required 

ii) Approval for import of equipment and machinery for construction 
ond operation, i f  required 

iii) Exemption of Excise duty on construction moterial. i f  required. 

2. Deportment of Telecomrnuniccdion 

i) Permission / clearance for setting up of wireless system, if required 

ii) ~ ~ i ~ ~ ~ ~ ~ e l  permission for the use of opticd fibre cables of DOT, if 
required 

3. State Government Permits 

Quarrying Permits: 

Permits for extraction of boulder from quony from Additional District 
Magistrate (ADM) Mines 

Permit for instalation of crusher from village Panchayat and State/Central 
Pollution Control Board 

license for explosives from the office of Erglosive contro!ler 

Explosive license for sloring diesel 

Electricity: 

P&rmission required from State flectricity Board (SEBJ for installation of Diesel 
Generator (DG) 

Permission for electrical connection, i f  power source is available 

Water: 

If water has to be taken from river/ reservoir, permission to be obtained from 
State lrrig~tion Department 

RFP BOT (Annuip) llCF l/EOT/DlP-UP 



Batching Plant: 

+ License from inspection. of factories . 

NOC consent from pollution department 

RFP PART-Ill: Non Technic01 Scheduler 

Clearance required,from villoge ponchoyots 8. StoteICentrol Pollution Control 
Board 

Borrow Earth: 

Permission from irrigation department i f  land taken from irrigation land 

. Permission required from village ponchayot ond ADM mines for Government 
a private land 

Permission from Local Municipalities and Devebpmsnt Authorities. 

Cdnng of bssr: 

Permission from Forest Deportment. 

Sewoge Lines ond Woter Moinr 

Permission from Local Municipalities and D~~ebpment  Authorities. 

RFPBOT (Almui#y) NS I/BOT/MF-W 



SCHEDULE F 
Performance Security 



. . 
G WALlOR JHANS/ EXPRES WAYS LIMITED 

% Ref. No. : DSCLl2K.51 MR11901 
Date : 3@ July, 2006 

. , 

i 
I$ 

1 The General Manager (N-ll) - .  
National Highways Authority of India 

I ,. 
G-556. Sector-lG. : L..< 
Dwarka. New Delhi-I 10 075 

3i'( 

"i p-"" 
Sub: Design, Construction, Development, Finance, Operation and Q. 

Maintenance of Km 16.000 to Krn 96.?27 on National Highway no. 75 P$- . 
(NH-75) in the States of Uttar Pradesh and Madhya Pradesh - Signing 
of Concession Agreement 

, 
Ref: WAIIPH-IIINHDP/BOT(ANNUITv)lGM (N-ll)lNSJI200611~7 dated 18-07- 

2006 

Dear Sir. 

f 
This has reference to your captioned letter, requiring certain 

, -  informationldocuments. The desired inforrnationldocument:; are furnished here in 
I below: 
I 

I 1. Performance Guarantee of 2% of Total Project Cost (TPC) i.e. Rs. 12.00 
Crore as under 

i 
a. BG no.00G7BG00128406 dated 3* August'% for an amount of Rs. 

9.50 Crore (Rupees Nine Crore F i y  Lacs only) valid upto 2nd 
March'07. ' 

1 

b. BG no.0007BG00128506 dated 31d August'OCi for an amount of Rs. 
I 2.58 Crore (Rupees Two Crore Fifty Eight Lacs) valrd upto 2"d I March'O7 . 

2. Performance Guarantee of 3% of Total Project Cost (TPC) i.e Rs. 18.12 
Crore vide BG no. 0007BG0012&06 dated 3d August issued from lClCl 
Bank valid upto 2"* August 2009 

3. Certificate of Incorporation of SPV (From Registrar ot Companit:~). 

4. Cetiicate of Commencement of Business {From RE 

* Companies). 

, 5. Memorandum of Association and Articles of Associat'on of SP\/ 

. . 

office : C*, SOUL Extensin Part-11. New Delhi - -I  lM ib49 
2625-511351 68371 2625 2753 Fax: 2625 2386.26:?5 2248 



1. ,. G WALIOR JHANSI EXPRESWA YS LIMITED 

6. Board Resolution of SPV regarding authorization ot personnel for signing 
. of Concession Agreement. . . 

7. Memorandum of understanding between The Consortiur? partners 
(Submitted at the time of submission of b~ds?. 

8. Certificate from Corisortium members authorizing the investment in SPV. 

9. Register of Members of SPV. 

10. Certified list of Directors of SPV. 

We hope that you will find the above information satisfactory. 
C 

Thanking you, 

For GwaliorJhansi Expresways Limited 

M.S. Narula 
Director .* 

I End: as above 

E n 

3002 4 7 
Regd.: Omce : C-66, Sou* Extension Put-ll, New Delhi -1  1M) 049 

Pboncs: 2625.5839 68371 2625 2753 Far: 2625 2386,262 5 2248 



5 
his Stamr, Pa~er forms an intearal part of Bank Guarantee No. 0007BG00128606. Dated 

m.08.2006 

For lClCI Bank Limited 

0A.Conn. Place. N. Delhi 

MAOWR JAlN OHIRAJ mIUEDI 
Manager J - 133 Manager T - l l t  



SF. i d -  r. 01 8646 
BANK GUARANTEE 

I / * ICICI Bank Limited 

oorit&([ t jU i L$c.c(& . ),d 035 0a.wo' 
. . . .  

! 

1 
2 
3 SCHEDULE F 
4 

BANK GUARANTEE FOR PERFORMAN CESECURIT'.' S 
6 I 

(Bidders should NOT provide the Performance Secur~ty w ~ t h  tha~r Pr ~posals. Or~ly the 
Sponsor will be required to provide the Performance Security which must be in this 
form or in a similar form acceptable tO NHAI.] 
[To be issqrqd by a Schedutecf Bank based in lndia and having a net worth of at least 
Indian Rupee? One Thousand Crores only and having a branch in the proximity of the 
Project or af B e y  pIace acceptabk to NHAl] 
From: lClCl Bank Limited, 

A-kl, Phelgs Building, Connaught Place, 
New-Delhi-1 10001 
[ N a r d  .Bf:M Bank, and itS Bt%Reh Mdress] 

To: Mational Highway Authority of India, 
O;hW3k;f39eto~-lQ. *&a, 
New-Delhi-110045 

to DSC - 

Extension, Part-ll, New-Delhi-110049, to enter into a Conc.ession Agreement 
for undertaking, inter alia, the Project and to  perform ar d discharga all its 
obligations thereunder. 

8.. In order t o  perform and discharge all its obligations concc:rning the "Project" . 

the Concessionaire is required to give Nat io~~al  Highway:; Authority of lndia 
(NHAI) akguarantee by a recognized bank based in  Indi;? in the surn of Rs. 
18.12 Crorqs Only (Indian Rupees Eighteen Crores Twelve Lacs 1:Inly) as 

Concession Agreement during the Constructic~n period. 
security.for ccmpliar!ce by the concessionaire with its otrligations under the 

T - I t *  R e g  d. Office: " Landmark". Race Course Circle , Vadodara-390 007 Fhon 3 . G26f .-23::).12(. Fa :<: 0265-234 1 66 1 
E-mai l *  ~n-rstae-~~fiif i ih~,.~ a,.- cthtwz-r. w a *  mas n- 



i 1 We, lClCl Bank L~m~ted, A-9, Phelps Build~~~c,. i o r ~ n ~ u g t ~ i  Plact. New-Delhl- 
> 110001 (Name of Bank]( the" Guarantor") with ~ t s  rt:gistered oKie at 
7 Landmark, Race Course Circle, Baroda-390007 (Address of Head Office), 
% unconditionally guarantee to pay NHAi upon first written demand and without 
> any deduction any sum claimed by NHAt up to a maximum of Rupees 18.12 
) Crores Only (indian flupees Eighteen Crores Twelve Lacs Only) (the 

L "Guaranteed Sum") subject to the conditions set out below 
r : ! 2. The Guarantor unconditionally and irrevocabb; promises o pay on tlemand 

the Guaranteed Sum, without protest or demur whatsoever upon the receipt 
of a written demand from NHAI, which shall be final and conclusive as against 
the Guarantor requiring the Guarantor to make the payment to NHAI. 

i 3. The Guarantor waives any requirement that NHAI denland any ~ l e b t  or 

I 

- 

1 

1 : payment from the Concessionaire before presenting it with a demand under 
this G~~arantee. 

4. NHAI .loha+\ notify tho Guarantw of its demand for payment of the GuannUsd c I Sum without any deduction of Hlhatxever nature and vdithout referlnce to 

os,o ~..,\,o ., \ L B G ~ ~  . b 4  03 

P 

1 any claim cr counter claim or set off, in accordance with the Concession 

I Agreement. 
Such notification by NHAi shall be conclusive and binding on the Guarantor. 

1 5. Upon encsshrnent and appropriation of the whole or m y  portion of the 
I Guaranteed Sum by NHAl in accordance with the ConcessiDn Agreement. the 

Guarantor shaii be obliged to replenish the existing Guarantee or arovide 
fresh guarantee of the Guaranteed Sum and the Concessio3aire is de~med  to 
have made the request for such fresh guarantee upon the execution and 
furnishing of this Guarantee in the first instance. 

I 
6. No underlying dispute as between NHAI and the Conccssionaire rtor any 

pending application for interim relief or arbitration proceecings or o!hsr legal 
proceedings shall constitute any ground for prevention, dt:lay or obsz:ruction 
for making payment to NHAJ by the Guarantor antl the existence of any 
disputes or differences or claims in arbitration or ot:~erwise shall not 

for nonpayment on this Guarantee. 

MADHUR JAl V 
t)00250 

.+ - - - - .- -- 
DAlR4.J T R I V ~ ~  

. . 

3' 
1 C. At the request of the successful bidder anid/ or !he l.:oncessioniiire the 
I Guarantor has agreed to give NHAl the said gilarantee 011 the !er.ms set out 
2 herein. 
5 GUARANTEE a 
t I 



i .  This guarantee is valid and effective from tts date. This guarantee and the 
Guarantor's obligations under it will terminate on the Cor~i~nerc~al  Operations 
Date of the Project as advised to the Guarantor In wl~t ln<l by NHAI. I-iowever 
the Guarantee shall be released earlier by NhAI to tile C~mcess~onat e, upon 
contrtbution of the Equity (excluding) Ec~uity Suppo-1, t i  ally by the 
Shareholders of the Concessionaire to the PwteN of l ~ l O O / ;  :in:! ugon the 
Conressionaire having expended on the Pro,e..t o ~ i r i  + ~ d ~ t l  ULIL CIII acjgregate 

I 
sum of not less than 20% of the Total Project cost as certifted by the Statutory 
Auditors of the Concessionaire but provided the Conc~ssiondre i:; not in 
breach of this Agreement or the Concession Agreement. 

8. The Guarantor agrees that its obligation to pay any dem.md made I>y NHAl 
before the termination of this Guarantee will continue until the amount 
demanded has been paid in full. 

9. This Guarantee shall be valid and effective up to 03.08.20119 (Date of validtty 
of the Bank Guarantee for Performance Security) for enabling NHAl to lodge a 
claim for payment under the Guarantee till the date of expiry of the term of 
the Guarantee. The Guarantor shall be obJigated to  make payment upon the 
Guarantee forthwith on demand, if the claim is lodged with1n the claim vali i iw 
period and the obligation to pay is subject to normal limitarion for payment of 
claims upon a Guarantee. Time is of essence for payrnent and In the went  of 
fsilure to  make payment. Guarantor shall be obligated to pay cornpound 
interest at 2% above the prime lending rate of the Guarantor institution, 
compounding quarterly in the event of the Guarantor's fatlure to make 
payment upon the Guarantee for any reason whatsoever. I'aymunt of interest 
as provided is n o  excuse for delayed payment or nonpayment of the 
Guaranteed Sum. 

10. No change in the constitution of the Concessionaire or of ;he Guarantor shall 
be a ground for release of the Guarantee and no vartatior in the concession 
agreement made post selection of the bidder, or post rnak~ng of the bid, shall 
c~nst i tu te a variation, which would, subject to the terms an J conditions of this 
agreement, discharge the Guarantor. The Guarantor shzll notw~thstanding 
such change, be  bound to make payment upon the Guarantee on demand. 

11. The Guarantor agrees that no  change, addition to or otht:r modifications to 
the terms of the Concession ~ ~ r e e m e n t  or to any cioc~,rnt:nts which have or 
may be made between NHAl and the Concessionaire will in any way rt:lease it 
from any liability under this Guarantee and that i t  waives any requirenbent fort 
notice of any such change, addition or modific;rtion. +; :: . : .-a *.,, ' .. ' ; 

F~~ ~CIC:/  Sank . -.:. .. 
p .: - - -  --- ',. ' !ji3\\ .-. . - 

gA,Conn Place. M. Delhi 3 0 0 2 5 ~  
~ u l x J A I N  WUUJTRFIEOI n a ~ ~  J- 133 -- -'Ljrr-__-- 



12. The Guarantor agrees that ii will not assign its obl gations urtder this 
Guarantee without the prior written consent of NkAI. NHAl will not 
unreasonably withhold its consent if the proposed assigrie e is ot at le:jst equal 
financial standing to the Guarantor and the assignee assumes in w~i t ing the 
obligations of the Guarantor under this Guarantee at the same time tbr before 
the assignment. 

13. This Guarantee binds the Guarantor, its suncssors and permitted asst-. 

Not with standing anything contained herein a h  in the Guarantee; 

l.Our ag@re@a bbility under the bank G- on account of mukple invoca(ion or 
replenishment d Ike exWng Guarantee or kesh guarantees shall not exceed Hs. 18.12 
Crores Only (Indian Rupees Eighteen Crores Twelve Lacs Only) 

2.0ur liability under this bank Guarantee shall be valid up to 02.08.2009 

3.No rigMs shaU be accrued unless we receive (if you serve upon us) a written claim or 
demand under this Guarantee on or before 02.882009 at lClCl Bank 9 4. Colmnaught Place, 
New Jhlbi-1 f0001. 

Far ZCICl Sank SEAL OF WE BANK] .............................................. 
NAME OF FH&&#&W- .- 

.... SIGNATWE ..., im ,,&!! 
NAME ......... C b A . b v w ~ u $ W - m  %Corn. Place. N. Oa))3 

TITLE ........... .E!RW.&.W~ ?.?6001 
DATE .... .%:!?k%"'-~>~'t~, 

-+sd \. 



Chis Starn~ P a ~ e r  forms an inteqral ~ a r !  of B W  Guarantee No. W07BG001=, Datd 
03.08.2006 

B 
# 

I - I 
For lGfCl Bank Limited 

* 4 
$ 

W U R  JAlM 

1 ~ ~ n a g e r  J - 133 DtitRAJ THlVEDl 
Wanagar T-111 
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sr. 1 ~ ~ ) .  I l l  8643 P 
I N K  GUARANTEE 
ICI Bank Limited 
plporated in India) 

BG Number: ~~1007BGOOli8506 
Issue Date:3/8/2006 

SCHEDULE F I ; 

BANK GUARANTEE FOR PERFORMAN(:E SECUHI I ? 
I ! '  

(To be issued by a scheduled Bank in India) * 

!Bidders shw WQT provide the Performance acurity with their Proposals. Only the 
Sponsor will be required to provide the Performance Security which must be in this 
form or in a&pilw fwm acceptdble to NWAI.1 

[To be ;$--by a Scheduled h n k  ba@ i n  India and having d net worth of at least 
Indian Rup One Thousand ~ r b r e s  only and having a branch in the proximity of the 

i ~ j t o r &  .awepta@ to w&) 

I M W d - 7 3 3  7 D H I R A J ~ ) \ ( E ~ ,  
I 

??- I. Office: 'I Landmark'', Race Course Circle , Vadodara-390 007. f'hone : 112t>5-: .:4(:0.0 1 ax 0I68!&41561 
- - -  -- 

[ 6 

/ i  * 
I -  _ 

1 

! 

BOT(ANW- ITY)/GM(N-II)(NS- 
has isSued Letter of Acceptance to DSC - 

Deign, construction, Development. Finance. 
tenanae of Km 16.000 to Km 96.127 on Natiotial Hghway 

no, 75. (NH-75) in the States of Uttar Pradesh and Madhya Pradesh on BOT 
(Annuity)'basis (the "Project"). 
DSC-Apollo Consortium through its a Special Purpose Vehi-le Gwalior Jhansi 
~ r ~ r k s w ~ y s  Limited (the 'Concessionaire"), will enter into a Cont:ession . 

1 I 

j ;  
i * 

i : 
I 

Agreement for undertaking, inter alia, the Project arid will -.perform and 
discharge all its obligations thereunder. 

f 0. In 6,~der to perform and discharge all its obligations concerning the "Project" 
i 

the dor&essionaire is required to give National Highways Authority I lndia 
by a racognizedbank based in lndia in the sum of RE. 2.58 

For 1C:ICi Bank L.imited 4 

9A.Cor1n. Place. N. Oalhi 
I 



BG Number: ~:!00'78(3001~8506 
Issue l['Date:3/8/2006 

;5 Crores Only (Indian Rupees Two Crores Fifty Eight Lacs Onh-) as securl y for 
& ;h - compliance by the concessionaire with its obl~gations tlndet the Concession 

7 
o , Agreement durlng the Construction period. 
; 8 

";9 C. . At the request of the successful bidder andl or the Concessionaire the 
10 Guarantor has agreed to give NHAl the said guarantee o n  the terms set 
1 1 out herein. 
12 GUARANTEE 

I 
f 13 1. We. lClCl Bank Ltd having our registered office at Landmark, Race Course 

I I4 Circle, Alkapuri. Baroda - 390007 and among others a branch office a 9 4  

I 
15 Connaught Place, New Delhi -1 10001( the" Guarantor") with tts registered off~ce at 
I6 Landmark, Race Course Circle, Bar6da-390OO7 (Address of Head Office), 
17 unconditionally guarantee to  pay NHAl upon first wrinen demand snd without any 
18 deduction any sum claimed by  NHAI up to  a rnaximum of Rupees 2.58 Crores Only 
19 (Indian Rupees Two Crores Fifty Eight Lacs Only) (the "Guaranteed Sum") subjttct to ' - 

P 
li iO the conditiofis set out below. 

; 1 2. The Guarantor unconditionally and irrevocably promises to pay on da~nand 
;2 the Guaranteed Sum, without protest or demur whatsoever upon the receipt 

- ;3 
I 

of a written demand from NHAI, which sha!l be  final and conclusive af a!jainst 
+i4 the Guarantor requiring the Guaraotor to make the payment to NHAI. 

I 
i 5  3. The Guarantor waives any requirement that NHAI demand any debt or 
i6 payment from the Concessionaire before presenting it with s demand ~ ~ n d e r  

. . 
i 7 this Guarantee. 
i 8  4. NHAl shall notify the Guarantor of its demand for payment of the Guara~iteed 
59 Sum without any deduction of whatsoever nat1.1re and without refererce to 
j0 any claim or counter claim or set off, in accordance with the Concession 
i 1 Agreement. 
52 Such notification by NHA! shall be conclusive and binding on the Guarantor. 
53 5. Upon encashment and appropriation of the whole or anv portion of the 

Guaranteed Sum by RHAI in accordance with the Concessio~t ~~reerner, t .  the 
Guarantor shall be obliged to replenish the existing Guari~ntee or p~ovide 
fresh guarantee of the Guaranteed Sum and the Concession;~ire is deen~ed to 

37 have made the request for such fresh guarantee gpon the executio-I and 
58 f u r n F $ ; a r a n t e e  in the first instance. 

i.. 

C 
. . 

'-.. 
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BG Number: 0007~~001:~8506 
Issue Date:3/8/2006 

6. No underlying dispute as between NHAI and the Co~~ces .~onaire 1x0  any 
pending application for interim relief or arbitration proccedir>gs or other legal 
proceedings shall coostitute any ground for preverltlc*?, :le!:\; u: ::bstrt,ctioo 
for making payment to NHAI by the Guarantor and the 6:xistence of any 
disputes or differences or claims in arbitration or othtrwise shall not 
constitute any ground for nonpayment on this Gttarantee. 

I 7. This guarantee is valid and effective from its date. This gcarantee and the 
Guarantor's obligations under it will terminate on the Commireial Opefatiom 

f - Date of the Project as advised to the Guarantor in writing by NHAI. However 
the Guarantee shall be released earlier by NHAI to the Concessionaire, upon 
contribution of the Equity (axwding) Equity Support, if any by the 
Shareholders of the C o n d n a i r e  to the extent of 100?b and upon the 
Concessionaire having expended on the Project and paid out an aggregate 
sum of not less than 20% of the Total PrW cost as certified by the Statutory 
Auditors of the Concessionaire but provided the Concess~onaire is not in 
breach of this A~reemenr or the Concession Agreement. 

8. The Guarantor agrees that its obllgbtion to pay any demand made by NHAI 
before the termination of this Guarantee will conticue !-n?i! !kc ar:cunt 
demanded has been paid in full. 

9. This Guarantee shall be valid and effective up to 02.03.2007 (Date of valiclity of 
the &nk Guarantee for Performance Security) for enabling NHAI to lodge a 
claim for payment under the Guarantee till the date of explly of the term of 

I the Guarantee. The Guarantor shall be &ligated to make payment upon the 
Guarantee forthwith on demand, if the daim is lodged w~thin the claim vAidity 
period and the obligation to pay is subject to normal lim~taticn for payment of 
claims upon a guarantee. Time is of essence for payrnc~lt ar-d in the ev.?nt of 
failure to make payment, Guarantor shall be obl~gatud to pay compound 
interest at 2% above the prime lending rate of the Guarantor institution, 
'compounding quarterly i n  the event of the Guarantor's failure to make 
payment upon the Guarantee for any reason whatsoever. Paqmenr of interest 
as provided is no excuse for 
Guaranteed Sum. 
No cha 

' I - -  I 
. . I  
' i  .;;, 'i 

\axq IS<> ,' 
-/--- 

dejayed payment or nonpayment c~f the 

the Concessionaire or of the Guarantor shall 
. . 

For li2iCI Sank Limited . a- 
9AA.Cmn. Place. #. Delhi 

90 



BG Number: C007BG001;8506 
Issue Date: 3/8/2006 

be a ground for release of the Guarantee and n:) variat~on ir the concession 
agreement made post selection of the bidder, or post rnaklnt: of the hid, shall 
constitute a variation, which would, subject to thi: tc:rns < I ; I ~  ; onditisns c f  this 
agreement, discharge the Guarantor. The Guarantor shall notwithstanding 
such change, be bound to make payment upon the Guarantee on demancj. 
The Gc&irantiSP-a@&%'tfiat no change. add'idkn to or other modifications to 
the terms of the Concessien Agreement or to any documents which have or 
may be made between NttAl and the Concessionaire will in any way releasr! it 
from any liability under this GuaraMee and that it waives any requireme3t for 
notice of any such change, addition or modification. 

12. The Guarantor agrees that i t  will not assign its obligatons under this 
Guarantee uuhhwt tHe phor wr'men consent o i  NHAI. NHAI will not 
unre$esonaMy wiPMsold its consent if the proposed assignee is of at least equal 
finaneiel stamSiRg to the Guarantor arid the assignee assumes in writing the 
ob!igations of the Guaranto: under this Goarantee at the same time or before I 
the assignment. 

13. This Guarantee binds the Guarwrtcr, its successors and permitted assip,. 
Not with standing anything contained herein above in the Guarantee; 

l.Our aggregate liability under the bank Guarantee on account of rnlllbple t:~vocaton or 
rep(emstmJent d the existing Guarantee a fresh guaraptees shall not excee j Rs. 2.58 Crores 
Only (Indian Rupees TWO &oms F i i  E i i  Lacs Onb) 

2.0ur liability under this bank Guarantee shall be valid up to 02.03.2007 

3.No rights shall be accrued unless we receive (if you serve upon us) I written cleim or 
demand under this Guarantee on ok before 02.03.2007 at IClCl Bank 9A. ~Zonnat~ght :'lace. 
New Delhi -1 10001. 

SEAL OF [THE BANK] .............................................. 
NAME OF [THE 6WtSUJ13s@.M.W ......................... 
SIGNATURE ~!9.~.-.~!rst .F~=!!. 

9-~,~onneught Pbce - ...... .... 
NAME I 

g . nn. Wac*. N. 3elhi 
TITLE ..... MAIMUR J A M  

 an-r J - 133 W,Rljm~~t ' @ ' 
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. 
DELHI 

&s Starno Pa~erforms an intearal   art of Bank Guarantee No.~7BG00128406. Dated 
03.08.2006 

For lClCl Bank Umited 

9A.Conn. Place. N. Delhi . - -  

MAM-IUR JAIN 
Manager J -1'3 DHIRAJ TRIVEOI 

p&m)er f-111 



BANK GUARANTEE 
~ C ~ C I  Bank Limited 

I I 
1 SCHEDULE F 1 

I 30 B. In order to and discharge all its obligations c:oncc:rning the "Droject" 
3 1 ttik Concessionaire. is .required to give National HighGays Authority of India . 

by a recognized bank based in lndia in :he sum of 7s. 9.50 
-) ., ian Rupees Nine ~ i o r e s  Fifty Lacs Only) as security for 

e concessionaire with its obligations uniler the Corcession 

- .. 
h 

30025 
jAIN DH1RA.J TR1VEC.I 
+m-- ----- McMIlcr T - I l l  

t 

1 
- 

'egd mice: ~anbmark". Race Course Circle, vadodara-3% mi. 1 hone 1265-:!3401,: 0 l a x  026b2ulkR1 
SdTJaim: C ~ ~ ~ e ~ a t ' ~ i r ' ~ i h s r n L r  =\a,-. l r a r  I-. -- 

3 2 I - , BANK GUARANTEE FOR PERFORMANCE SEC~JRIT r 
4 [To be Issued by a scheduled Bank in lndia) [Bidders sttould IJOT provlcie the 

* 5 Performance Security with their Proposals. Only the Sponsor w ~ l l  be requi~ed to 
6 provide the PetfWnance Security which must be in this form or in a simila~ form 
7 acceptable to NHAI.] 
8 [To be issued by a Scheduled Wnk based in India and having a net worth of at least 
Q Indian Rupees Ow Thousand Gores onv and having a branch in the proximity of the 

E 10 Project or at any place acceptable to NHAI] 
1 1 From: lClCl Bank Limited, 

I 12 A-9, Phdps Building, Connaught Ptace. 
13 N e ~ 1 ~ ~ ~ 0 0 1  
14 - ( N a m e  of the Bank, and its Branch Address] 
15 

C 16 To: National Highway Authority of India, 
17 G-5% 64, Sector-1 0, Dwarka, 

I 
18 New-Delhi-l10045A. 

.. . ,\ , ., 
19 NHAI vide ~ e t ~ r e r  no. NHAI/PH-IVN q l & f i k ~ - & ( N S - V 2 ~ 6 / l  11 1 

I I .20 f '  ACceptance to DSC - Apollo 
i i 21 Consorti- for Development, Finance. Operation 

22 and Maintenan 27 011 National H~yhway no. 75 (NH- 
23 and Madhya Pradesh on BOT (Annu~ty) 

'* 24 
25 ium through its a Special Purpose Veh~cle Gwal~or Jhansi 
26 (the "Concessionaire"). will enter ~n to  a Coni:ession 
27 Agreemefit for undertaking. inter alia. the Project and will perfo~m and 

I 28 dis~harge all its obligations thereunder. 
29 



I Agreement during the Construction period. 
C At the request of the successful bidder and' or thp~ Co:~cess~onair: the 
Guarantc: has agreed to give NHAI the sard guarantee cli !he !a3rr> s se! * ~ l t  h .rein 
GUARANTEE 

-1:- We, ICEt Bank-Ltbtravirlg our registered office at Landmirk, Race Course 
Circle, Allrepuri. Baroda - 390007 and among others a branch office i ~ t  9A. 
Connaught Flaoe, New Delhi - 110001( the" Guarantor") with its registered 

f office at Landmark, Race Course Circle, Baroda-390007 (.4ddress of Head 
Office), unconditionally guarantee to pay NHAI upon first wrltten demanj and 

I 
without any deduction any sum claimed by NHAI up to a rnaxtmum of Rupees 
9.50 Crores Only (Indian Rupees Nine Crores F~fty Lacs Only) (the 
'Guaranteed Sum") silbject to the conditions set out below. 

2. The Guarantor unconditionally and irrevocably promises to pay on demand 
the Guaranteed Sum, without protest or demur whatsoever upon the receipt 

5 of a written demand from NHAI. which shall be irnal and conr:lusive as a-pir~st 
the Guarantor requiring the Guarantor to make the payment ta NHAI. 

) 3. The Guarantor waives M y  requirement that N W I  demand axy debt or 

i 
payment from fne concessionaire before presenting ~t with a demand mder 
this Guarantee. 

4. NHAl shall notify the Guarantor of its demand for payment cf the Guannteed 
Sum without any deduction of whatsoever nature ancl without reference to 

i any claim or counter claim or set off, in accordance with the Concr:ssion 
Agreement. 

I Such notification by NHAI shall be conclusive and binding on the Guararltor. I 
I 5. Upon encashment and appropriation of the whole or any portion ~f the 

Guaranteed Sum by NHAI in accordance with the Corrcessioi~ Agreeme ~ t ,  the 
Guarantor shall be obliged to replenish the existing Guarantee or provide 

1 : fresh guarantee of the Guaranteed Sum and the Concessionaire is deemed to 
have made the request for such fresh guarantee upon ttre execution and 
f~irnishing of this Gua:ar,tee in the first instance. 

I dispute as between NHAl and the Concessionaire nor any 
for interim relief w arbitration proceedi!>gs or other legal 

Z 

2 WC!HUR .JNN o ~ ~ w  rwvEot 
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proceedings shall constitute any ground for prevention, delay or obstr\~ction I 
fnr making payment to NHAI by the Guarantor and the t-xistence of any 
disputes or differences or claims in arbitra1lor) or 11th~ ~ I N ~ S P  ~ha l l  not 
constitute any ground for nonpayment on this Guarantee. 

7. This guarantee is valid and effective from its date. This guarantee and the -- -. 7;iia%ihii5-obTifis underit wittterminate on the Commercial Operations 
Date of the Project as advised to the Guarantor in writing by NHAI. However 
the Guarantee shall be released earlier by NHAl to the Concessionaire, upon 
contribution of the Equity (excluding) Equity Support, if any by the 
Shareholders of the Concessionaire to the extent of 100P'o and upon the 
Concessionaire having expended on the Project and pard out an agglegate 
sum of not less man 20% of the Total Project cost as certified by the Statutory 
Auditors of the ~oncessianaire but provided the Concessionaire is not in 
breach of this Agreement or the Concession Agreement. 

8. The Guarentor agrees that its obligation to  pay any demand made by NHAl 
before the termination of this Guarantee will continue until the amount 
demanded has been paid in fuk. 

9. This Guarantee shall be valid and effective up to 02.03.2007 - (Date of validity 
of the Bank Guarantee for Perfonhame Security) for enabling NHAl to lcdge a 
claim for payment under the Guarantee till the date of explry of the tcvm of 
the Guarantee. The Guarantor shal be obligated to make payment upon the 
Guarantee forthwith on demand, if'the claim is lodged within the claim validity 
period and the obligation to pay is subject to normal limitation for payment of 
claims upon a guarantee. Time is of essence for payment and in the event of 
failure to make payment, Guarantor shall be obligated to pay compound 
interest at 2% above the prime lending rate of the Guarantor- institution, 
compounding quarterly in the event of the Guarantor's failure to make 
payment upon the Guarantee for any reason whatsoever. P;~yment of i.iterest 
as provided is no excuse for delayed payment or no!lpayment of the 
Guaranteed Sum. 

10. No change in the constitution of the Concessionaire or of t l ~ e  Guarantcir shsll 
be a ground for release of the Guarantee and no variation In the conc:ession 

selection of the bidder, or post making of the bid, shall 
which would, subject to the terms anc conditions of this 

$)ited For 151(;1 Ra:?k 

. , d t u  
lzJthcrised Sicpatory 

gA.~:~nn. Flactt. Fi. Delhi 
3fi M~J~-RJRJCUN 
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agreement, discharge the Guarantor. The Guarantor shall notwlthsta~iding 
.;uch change, be  bound to make payment upon tile Guar~ntel on demanaf. 

1 1  The Guarantor agrees that no change, additior! to or cx!'ier rn:)cl:i:cstlo~s to 
the terms of the Concession Agreemm or to m y  docilmen;s which PCva ar 
may be made between NHAl and the Concessionaire will in any way release it 
f rom any lia8jliry yncksr this -tee snd tM it waives any requirement for 
notice of any such change, a d b ' i  or modification. 

12. The Guarantor agrees that it will not assign its obligattons undec this 
Guarantee -out the prim &&ten consent of NHAI. NHAl wil+ not 
unreasonably withhold its consent if the proposed assignee is of at least equal 
financial standing to  the Guarantor and the asslgnee assumes in writing the 
obligations of the Guarantor under this Guarantee at the same time or before 
the assignmw. 

13. This Guerantee Mnds the Guarantor, its successors and permttted assigns. 

Not with stand- anything contained herein above in the Guarentee; I 
1 . 0 ~  aggregate fiability under the bank Guonntee on account of rm.bpbe ~nvocat~on or 
replenishment d the arcioting Guaanke or h h  shalt not exceed Rupees 9.50 
Crores Ofily (Indian Rupees Nine Crores FZty Laas Only) [the "Guara  teed Sum") 

I 
2.0ur liability udsr this bank Guarantee shall be valid up to 02.03.2007 i 
3.No rights sha& be accrued unless we m d w ~  (ff you serve upon us) 3 written clskn or 
demand under this Guarantee on o j  before 02.03.2007 at ICICI Bank 9A. C'on~~i~ught Place. 
New Delhi -1 10001. 

SEAL OF (THE BASK) ............... ; ............................... 
NAME OF [THE B%]CI.m&-d ...................... 
SIGNATURE ........... Q~SD -~i&-fJoor   or ~ C I C I  Bank 
NAME ................ S.A- Plece 
TITLE .................. .Nw!.W!?!:?iOOO1 
DATE ... o>!.?.~..???-!.. ........ .:.. gA,Conn. Place. N. De!hi 

01-IlRA.J TRIWOl knager .! - 133 h4r-w ? - ~ t t  



It 
wr+ifts -mJf M m  V l P h o n e  9I-71-2W7410W250742 

( * ~ . % % ~ 3 ? k V % 4 l - 6 m F r 4 )  h 1 Fax 91-11-25093507 I 250935 

National Highways Authority of India m . l ~ x b  2223 2318 2468 25 

(Ministry of Shipping. Road Transport and Highways) 
3 - 5  6, *-lo. M. d fk&-110 075 
G-5 8 6 Sector-10 Dwarka New Delhl-110075 

NHAI/PH-IIMHDP/BOT(ANWITY)/GM(N-11)/MP-UPn\lS-V2006 77 7 I Date: 22-09-06 

To 
MIS Gwalior Jhansi Expressways Limited 
C-66, South Extension-11, 
New Delhi-1 10 049. 

a Phone N0.9 1 - 1 1-26262470 
Fax No.91-11-26252386 

I Kind Attn.:Sh. H.S.Kohli, Authorized Signatory 

Sab:- Design, Construction, Development, Finance, Opebtion and Maintenance of the work- o f  
Rehabilitation and Upgrading to four lane from Km. 16.000 to Km. 96.127 on National Highway NO. 75 
(NH-75) in the States of Uttar Pradesh & Madhya Pradesh under North South Conidor OJHDP Phase-11) 
on Build Operate and Transfer (BOT) (Annuity) Basis - Package No. NS- I/BOT/MP-UP 

Sir, 
Please refer to your letter no. DSCU2KS/MR/1901 dated 3* August 2006 on the subject 

mentioned forwarding therewith a compliance list by the SPV for signing of the Concession Agmment .  
The documents have k n  examined and foHoning observations are communicated. 

i 
C i) Recital "3" of h e  thrth bani guarantees submitted against performance security are to be modified as under 

a) "In order to perform and discharge all its obligations concerning the "Project" the Concessionaire i 
regtired to give National Highways Authority of M i a  (NHAII a guarantee by a repop ired   an/ 
based in India in the sum of Rs 18.12 Crores. (Indian Rupees Eighteen crores Twelve l a b s  only ) a) 
security for compliance by the Concessionaire with its obligations under the Concession Agreeme7 
upto and including Construction Period". 

b) "In order k perform and discharge all its oSligations concerning the "Project" the Concessionatre i 
required to give Natronal Highways Authority of India (NHAI) a guarantee by a recogmized Ban! 
based in hdia in the sum of Rs 9.50 Crores. (Indian Rupees Nine crores Fifty lakhs only ) a: 
security for compliance by the Concessionaire with its obligations under the Concession Agreemen 
upto and including Construction Period". 

i c) "In order to perform and discharge all its obligations concerning the "~roj'ect" the Concessionaire i. 
required to give National Highways Authority of India (NHAI) a guarantee by a recogn :zed Ban1 

I based in India in the sum of Rs 2.58 Crores. (Indian Rupees Two crores Fifty Eight lakhs only ) a: 
security for compliance by the Cc.lcessionaire with its obligations under the Concession Agreemen 

L- 

I 
upto and incluaing Constructiorr ;'t:iod". 

I 
O1 ii) The validity of the bank pann:ce no OO(17RGW 118406 lor an amount d Rs 9.50 Cnxa; xrhi ch w l i l  

i' a period of 300 days from the expected date of siLWng 0 

the Concession Agreement would be signed by 31 * Octobe 
the period up to Augusi i007. Sinli1arl:r the Bank G uanntee 

I 

CNta- 
3 ~ 0 2 6 3  

I F- 



no. 0007BG00128506 for a n  amount of Rs 2.58 Crores, which is valid' till 02.03.2007 needs to he 
. . .  extended to cover the period up to August 2007: 

I 111) The val~drb of bank guarantee no. 0007BG00128606 for an amount of Rs.18.12 Crores wh~ch 1s val~d t ~ l l  
02 08 2009 may be extended up to February 2010 so as to cover the penod up to the Construction period. 

I iv) The SPV i.e. MIS Gwalior Jhansi Express Limited had not been duly constit~ited in accordance to the 
requirement of the RFP Document. The shareholding of equity in the SPV should be as per the Mdl 
submitted at the time of submission of bids i.e. 85 % of equity in the SPV should be with M/s ApoUo 
Enterprises Limited and 15 % should be with DS Constructions Limited. 

I v) The Board Rcsohbon of the SPV authorizing the execution of the Conccs~on Agreement has to be passed * 
a k  both Consortium patnm him sukri'bed b the equity of SPV in accadmcc with the r~~ 
canbined in the MoU between the Coasortium pltrtmrs. 

II 1 e vi) ltcm No. ( i ) of the cxtrac~~ of the Board R u m  of Ws DS Constnrths &ed 31-05-2006 
authorizing the subscription of 94 % equity in the SPV does not comply with the MoU between the 

- 
I 

Consortium partners. This needs to be rectified. 

I vii) Draft Concession Agreement incorporating the amendments to the RFP issued by NHAI may bc 
submitkd. 

Compliance to the above mentioned observations may be submitted at the earliest. 
Yours faithfully. 

wnf- 
@-K-Singh) * 

Mw.ager@J-m .- 
1 



I GWALiaR JHANSI EXPRESWAYS LIMITED 

*. Ref. No. : DSCUWSI MRl1922 
Date : 40L November. 2006 

Mr. R.K. Singh 
Manager (N-11) 
Nitttonal HigJtway Authwity of #&&a . 
t#lkris4ry af Wippkg, Read Trawpwt end Highways) 
G-5 8 6, Sector-*, PwaFka 
Pclwv Dehi-110075 

Ref: Destgn, construct, dewekp, h c e ,  aperate, maintain, rehabilitate and upgrade the 
&sting two lane rwd to fewI8'nr lane firom km 36.00 (Gwalior) to km 96.127 (Jhansi) 
en FWbffal -t!5 @&i&?S) &I %hw States of Uttar Pradesh and Madhya Pradesh 

a m d w  M~rth.-Wwth Cm#kkr P-e-11) plan of National Highway Autbat@ of 
M a  on SttiW, Operatb wB %bwt#fw (Annuity) basis.- Concesrion AgwumnO 

Witti reference to the subject projed, @ease fmd d o s e d  herewith following for your reference and 1 %  R%xx& 

T 1. Draft Concession Agreement duly incorporating the amendments to the RFP issued by 
I I W l .  

I 2. scaparAOerl m r r n a n c e  security duly extendeo and m o d i i .  
dewedasunder: 

h n s i  Expressways timiaed 

.. . 
i %.<. .. . . 

E n d  As above 

.-- - 
Kegisteredoflce: C-66, South Exrension,Pru-t-11, New Delhi-1 I w49 

Telepkom: 51 1 -26255835126256837t26232753 - 

Fax: 01 1-26252386,26252348 

5 BG no. 

I w 

L 
!! 

0 0 0 ~ 2 ~ 6  

000786001 28506 

00075G00128606 

Rs. 9.50 Crore Is' October 2007 
-- 

Rs. 2.58 Crore lst October 2007 
-- 

Rs. 18.12 Crore I* April 2010 



! This Stam. Paoer forms an i k l  rutt of Amendment to the Bank Guarantee& 
00078600128406. Dated 04.1 1.2006 

9.4, Ccnn PI c.- N De:;?i- I 



BANK GUARANTEE 
tC%Cl Bank Limited 
(Incorporated In India) c''Jt21CI Bank I 

BG Number:0057BG0012&(-06 
Amendment L)ate:4/I IL2006 I 

I Amendment to Sank Guarantee No. lMD78600128406 Dated 03.08.2006 fomS 
2 Croresksued in  favour of W 
3 

I 
4 
5 To, 

a 6 The Nation?! Highway Authority of India (NHAI) 
7 G-5 6 G-8, SeCtor-'lo, 
8 Dwarka, New-Delhi-110045 

, '9 W i a w y ' s -  
10 

, l I '  
12 As reque$& by our customer D S Consttyctions Ltd., we have amended the 

' -resaid* ~l jaranme as unar: 
14 
15 1. BBia B on page Wo. t b 2 of ths Original Bank Guarantee 
16 2. The validity of the Guarantee stands extended upto 01.10.2007 
17 3. T & M m  period of Z h  Guarantee Wnds extended upto 31.10.2007. 

Para PmNo. 1 82, line 33 to line 35 d the Original Bank Guarantee should 
be read as follows:- 

'In ordei to pe r f~ rm and disc 
ira. b.:sequi~ecf,to co-. 

guarantee by a recognized R&ri 

and including 

tions remains unchangec!. This amendment should b.: kept 
Original Bank Guarantee No. 0007BG00128406 issued on 

03:08,2006 and to be attached thereto. 

Newithstanding anything contained hereinabove : 
36 

. . 7 1)Our liaqil 
3'8 Nine Cror 

4 

P &d WYC: Ladn 
E -mrik C - I ~  ..\stl.Managc : S-705 

-- 

I Reg-. WTce: " Landmark", Race Course Circle, Vadodara-W O(:? >hon. : 32.5-234UCZO Fax 0266-2316 
E - ~ c  r a m r a t e c ~ ~ : i u b a n k . c o r n  S W l n  : ICIC IN BE !YO 6; I 



- ------ 

I 
I 

s.. PIO. 01 984: I 
4NK GUARANTEE 

J:  tiClLWink Limited '.' 'ICIC~ 
* arpomted in 4Mja) 

I BG Illurnber: G007BG00128406 
Amendment Date:4/7 1/2006 

9 2) This bank guarantee shall be vdli$ ~#@oQl.'t02007 
,O 3) We shall be liable to pay guaranteed amount under this bank g~ararltee or part 
!I thercof ohtyif we receive (if you- upon us) a written clairn or demand under this 
42 guarantee on or before 01.10.2007 at lCICl Bank Ltd. 9 A, Connaught Place, Uew 

44 
45 
,$$ Date: 04.1%2006 
iri m ~ e  N&I- 

F 0.- IClrZf Limited  

9.4, Ccnn Pt8cs.N. Dzh -f 

R w & w  R r r f u t r v  Cud. Vdodu~390001 ?ku, QZb%rM1?0 CarOZbI-? .4liusI 

E -rd a q b m u n ~ w b s n k  ~ u m  - _ - _  

W e :  a ~a&r&l?', Race Course Circ!e , Vadodara-390 00.- Pilor e : O:!65-%II?OM Fa, : 0265-2341661 
: ~ ~ r ~ p r a t e ~ i c ~ n k ~ c o r n  SWtFf : lClC IN 66 

. . !~00268 



This Sumo P a ~ e r  forms an * 
om7B-ment to the Bank Guarantes NO. 

1 04.1 1.2m 



BG Aft~mbec OOo'JBGOOl2~506 
Amendment Oate:4/71/2U06 

. . . . .  . ... . 

. . 
Dated 03:08.2006 for ds. 2,s 

iI To. I lh. Nakismt Highway Atithow of India (NWI) 
G-5 b G-6. Sector-10. 

1 & requedted: &$ mr. customer D S Conanrctions Ltd.,, we have amended the 
aforesaid bank guarantee as under: 

1. Para B on page No. 1 b 2 of the Originql Bank Guarantee 
2. Fha%Wii&the Guaroatee stands e q n d e d  upto 01.10.2007 

I 3. The claim period of the Guarantee sfaw extended upto 01.10.2007. 

Para B on the Page No. 1 b 2, line 32 b libw 37 of the Original Ban,k marantee 
shouM be &..r #u&ws:- 

\ 

, -, 'Y > ,  

"In order @ d o r m  and coqcekning the 'Project" tl ,e 
Concessionaire is requir s Aluthority of l ~ d i a  (W} a 
guarantee by a reeogni sum of Rs.2.58 Crores !!ndi;:n 

as security for co~npl~ance by the 
e Concession Agreement upto arkd 

conditions remains unchanged. This amendment should be ke )t 
and read alqng with our OrMnal Bank Guarantee No. 30078600128506_ issued cn  

. . 
03.08.2006 and to be attached thereto. . . 

.9utiloriscd Signa1.v 
Notwithstanding anythin >A GYP . p c e , N .  Deli- l  

r:u H:;p'-.:.' : .-.. . 
: - 32 ~ w E E t . 1  SHARMA c,lai!sw: - .~~n.hdamger )er $705 

\ 

0 4  Off=. w. a-cwm C" '\ 
.. . E -mi,: -*-.corn ..., 

Office: ' Landmark", Race Course Circle , Vadodara-390 OCI'. Phone : 02E5-? 'W02(1 F ~ x :  
: c o r p o r a t ~ b a n k . c o m  SWIFT : IC!C IN BB 



Reg* - OR-: " Landmark", Race Course Circle, Vadodara-3IX) 03'. Phae : 9:!65-i31010 Fa,: 0265-231661 
E--$$ ~ g r ~ a t e c ~ i c i c i b a n k . c o m  SWlm : ICIC IN BB 

(L IQ 

- -- -- -- 

3 ;r NO. 01 9847 
BANK GUARANTEE c - 
*fa -Bank Limited 

* ( t " ~ ~ o r a t e d  in4ndia) 

BG lYumbecooo78Gw1~850ti 
Amendment 0ate:Wl l/z006 

38 1)Our liability under this bank guarantee shall not exceed Rs. 2.58 Crores (Rupees 
39 Two Cmrs Fiw Eight Lacs Only) 
40 2) This bank guarantee shall be valid upto 01.10.2007 
41 3) We sh&t be liable to pay guaranteed amount under this bank guarantee o part 
42 thereof only if we receive (if you serve upon us) a written claim or oemand under this 
43 guarantee on or before 01.10.2007 at lClCl Bank Ltd. 9 A. Conniught Place, New 

& 44 Delhi l lb0O@l. 
45 
4 '  a 
..n . r>#azMd<gQq 
4 F k c  %-fit 

11mlA ti! 3KTAc- AE hp~,:; /r =. s 
*,anage 

HARMA 
t L : ' ~ s s t i . f ~  nayer S-705 

4 

I '- 
-- I *  7 I 

* 

i 
I 



1 -- This st am^ P-r forms en iritearal Dert of Amendment to the Bank G u a r a n t e a  
ooe~~owi 2- acted 04.1 1.2006 .. . 



I (Incorporated irdWal 

BG Itlumber.: 0007BGW12L 606 
Amendment Usre:4/7 ?/t(P06 

I -L &mandmeht ?&Bmk~e~antee No. 0@@7&XU?12B606 Dated 03.08.2006 for Rs. 18 
2 . Croresissued in favour of NHAl 
3 
4 

S 20, 
6 The National Highway Authority of l n d i  (NHAI) 
-7 . Xj-5 & g $ m * % i Q ,  u 

t 8 'Wailca, 
: . :*:; m i  

10 
... . . . . . . . . .  

.. $;- ?,., ... I .  , . 
12 As requested by our customer D 8 Constructions Ltd., we nave amended the 

! . . %, -, :qfqgsaid d- as un* 
I 14 
I . I E fs 1. en page FQo. 1-dtheQrigina1 &nk Guarantee 

16 2. upto 01.04.2010 
nded upp 01 .W.2010. 

inal Bank Guarant~$hould 
I 

; < ,,>,.' . \  
ih*.@k ' ~ r o j & "  the 
6ty 'of India (W) a 

&f Rs.18.12 Crores (Indim 
curity for compliance by t,le 

ncession Agreement upto a l d  
27 inch8dii:Crr.p 

' ' \= .' ,' amendment should be kept 
00070G00128606 issued on 

32 .'Notwiihsfindihg anything contained hereinabove : 
33 . . . . . . .  .:. 

I ; 
.34* .  YDiir IiiabiliG un&r this bank guarantee shall nor exceed Rs.lB.12 Crores ( Rupe-2s 

i 35 - EightepGr*?~~~ Twehre Lace@nM 
I 3 6 '  '2) This^bditlt'wraiite:e shall beva"ji uupto 01.04.2010. 
i 
i 37 3) We shall,&e. lia 

jg,-- ,' if 
ay guaranteed amountiunder this bank Suarantee or ptrt 

, t you serve upon. us) a written claim or 

I 
111 

A' I i 

g;:, Ccr;n. I'1ace.N. Of?& 1 

I * 
JWWI. w e  : oz6xmmn:~u~o2s .z  Y 1661. 

E d l :  PFtAViiEN SHARMA 
1 .  Ri)'.W W e I ' T A C M Y A  A s a M m  8705 

. . . . .  F831336f :$ - jg-- , 

. i 

/ 3886; Office: * ~a"dmark", Race Course Circle, ~adodara-ig~ 007 ?h& : 02WL'34W10 Fax 02652341661 
i ~4C;1cl).rpprate~at&@jc'ikcom SWifT : ICIC IN BB 9 0 0 2  



4NK GUARANTEE 
ICl -B&nk timted 
orparated in m a )  

3 guarantee on or before 
Deihi 1 f0001. 

1 

L 

3 Date: 04.1 1.2006 
4 Place: New Delhi 

SO Mumbec 00078GW12&i06 
Amendment Dater41 1/2006 

01.04.2026 at tact Bank Ltd. 9 A, Connaught Place, Naw 

d. Office: ' Landmark", Race Course Circle, Vadodan-380 437. PRonc! : 0235 :3L.33?0 Fax 02652341 
mil; c g r g o r a t e c ~ i k . c o m  S W R  : lClC IN BB q 0 0 2 7 4  



C ' 

~ m $  m r f  ~j rm i p  : n-lj-zwwrmxow2 
( h d k F i , w ? T i V R W * d r i n a s )  h /Fa: : 91-11-25093507 1 250935 

National Highways Authority. of India m.lEa:n.: 2223 ' 2318 ! 2468 ' 25 

(Ministry of Shipping, ~ o a d  Transport and Highways) 
3 - 5  6 .  *-lo, ZKW, a m - 1 1 0  075 
G-5 8 6. Sector-10. Dwarka, New Delhi-110075 

NHAIIPH-II/NHDPIBOT(A~~~~ y)/GM(N-II)R\.S-20061 1062 06.1 1.2M 

The General Manager 
ICICI Bank Limited 
A-9, Phelps Building 
Connaught Place 
New Dehi : 1 10001. 
Fax No. 011-23ezt81 

c6 310 y 101'1 20 ' 
Attn : Mr. Madhur Jain, Manager / Ms. Ruma Bhattachaya, Manager 

Sub : Design. Construction, Development, Finance, Operation and Maint=nance of K m. 16.000 to Km. 96 
on  National Highway No. 75 in the States of Uttar Pradesh and Madhya Pradesh ucder North-South Con 
@HDP Phase-II) on BOT (Annuity) Basis, Package No. NS-I/BOT/MP-UP : Reg Confirmation of E 
Guarantee and their amendments from the Issuing Branch. 

' I 
Sir, 

Please refer the following Bank Guarantees and their amendments as n~entiwled below issued by 
branch towards security in favour of National Highways ..\uthority-of India, New Delhi fo 
work mentioned above. 

B 
Y 

t 

I 

i: It is requested that confirmation of issuance of the above Bank G11.1rantees as ),er the enclosed Por 
specially indicating the reference of this letter on the printed official lctte~ head of thc Bank, nanle, desig 
a 31d code no. of the officers signing the Guarantees may plcase be Iblwilrded to this office !hrough regi 
13 ost i speed post / 

P 

3?' 3:- .*. > .  .. ,\. . y o u r s  faitl 
w.i...y.. ;.i' . . : -' ; *;..::...:. ;, - < ; *\... .q<y;; ? << 

A@ 
( R.K. 

. ,: .. ,.<a . ... .. :'--. ..,. $: Manager 1 ~ c I  : As.above ..A I r+\* .. 
! --.. -.>. ..... 
I nnO2' 

S-NO. 

1 

2 

3 

Name of Bank 

ICICI Bank Limited 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 iOOOl 
ICICI Bank Limi ted 
A-9, Phelps Building 
Connaught Place 
New Delhi : 11000! 
ICICI Bank Limited 
A-9, Phelps Building 
C o ~ a ~ g h t  Place 
New Delhi : 1lOOOi 

B.G.Nv. 

0007BG00128406 

0007BG00128506 

0007BG00128606 

Vali 

03/08/2006 

---- 



@ ? T ~ , ~ ~ J h f ~ ~ )  h l ~ a  : 91-11-25093507 1 25093514 1 

National, Highways AuthoriN of  India w. IE' ".: 2"3 2318 2468 2=53 ! 

(Ministry of Shipping, Road Transpoct and Highways) 
3 - 5  6 6. h 3 - 1 0 .  ZTCfT, 4 M - 1 1 0  075 
G-5 8 6, Sector-10. Dwarka, New Delhi-110075 

~A~~H-~I/NHDP/B~T(A~~~~)/GM(N-II)IMP-UPMS-U@~/ I063 

To 
ICICI Bank Limited 
ICICl Bank Tower 
NBCC Place, Bisham Pitamah Marg 
Pragati Vihar, 
New Delhi : 1 10 003 L 

Tel : 2430 8363 
Fax : 2436 5231 e 

Kind Attn : Ms. N-ta Sahni, Relationship'Managa 
Sub : Design, Coistnction, Development, Finance, Operation and Maintenance of Km. 16.000 to Km. 

96.127 on National Highway No. 75 in the States of  Uttar Pradcjh and Machya M e s h  under North-. 
South Corridor O P  PhasaII) on BOT (Annuity) Basis, Package No. VS-l/E%OT/MP-UP : Reg 
Confirmation of Bank Guarantee and their amendments from the Controlling Branch. 

Sir, 1 
Please refer the following Bank Guarantees and their amendment; as mentioned below issued by your 

branch ICICI Bank Limited, A-9, Phelps ~ & l d i n ~ ,  Connaught Placc, New Delhi towards performance securit). 
in favour of National Highways Authority of India, New Delhi for the w c ~ k  menti0ne.j above. 

n .. 
I 
I 

.& 

B.Ci.No. B.G.D~?~ Date of 
A ~ t ~ n d r n e n t  
- 

ICICl Bank Limited 0007BG00128406 03/08/2666 9.50 0 t i1  1/2006 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 1000 1 ..--. - 

2 ICICI Bank Limited 0007BG00128506 03/08/2006 2.58 61/11/2006 
A-9. Phelps Building 
Connaught Place 
New Delhi : 110001 -- -- - - -. 

3 ICICI Bank Limited 0007BG00128606 03/08/2006 18.13 61/11/2006 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 1000 1 l.-. - 

It is requested that confirmiition of issuance of the above Bank Guarantees as per the enclosed Perfomit 
pecially indicating the reference of this letter on the printed official lettcr head of th.: Bank, name, designatior~ 
'ad code no. of the officers may please he forw;.~rded to thi; office through registeretl I 
lost I speed pos: / courier. 

. .. . . . . 
(R.K. Sin& t 

. .. Manager (N-I1 
ncl : As above 

I 

900276 

Vatidity 

01/10/2007 

01/10/2007 

01/04/2010 



The CGM(NS-I)/GM (N-11) . 
North South Co!ridor Division 
National Highways Autthority of India 
G-5 b 6. Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation for issuance of Bank Guarantee Refel - a r t  

0007B600128406 Dated 03-08-2006 and amendrnenf ciato: 
Issued on Behalf of Apdb eonrgrtiwn through its S W  Gwal oc .;I! 4;. . . 
Expressways Limited in frwn of hlslti* Highways Authority of t r  diit 

I, Madhur Jain, Manager, Specimen codel No. J133 having Its office at . S lCi  irttiii: 
LIMITED Corporate h Institutional Banking Division. 9A; Connaught Place, r- nw i>rii;l 
110001 hereby confirm that the bank Guarwtee as per the particulars giver: :,e{w.- 1:;:-; 

. . .  been issued by this branch at the request bf DSC Apolio consortium tl>rrzt ! ! i ,  I!,.. .:..: 
Gwalior Jhansi Expressways Limited in favour of National Highways Autthorii ,-$I ;I! ii.? 

Bank Guarantee no. 0007BG00128406 
Valid From: - 03-08-2005 
Valid up to: - 01-10-2007 

1 Amount Guaranteed Rs.9,50,00,000.00 (Rupees Nine Corers Fifty Lacs Onty) 

1 & 
Issuing Branch postal Address : - CIBD, 9A, Connaught Place, New De!h~ - 1 i t  ! 11 1 .  

Telephone No: 01 1-66310400 
Fax No: - 01 1-66310410 
Email ID: - ndcibdtf@icicibank.com 

Name in Block Capital Letters:- 
%% Designation: - 

ID Code of Officer : 
Ld,5) Address: - * lCfCf Bank Cirnite, 
P CIBD - Firs$ Floor .- g Place: - New Delhi 9-A.Connaugbt Place 

is Date: - 06-Nov-2006 

8 . .- ., :: . , 

I Banking Division Tel : (+91-11) 66310400 Regd. Offifrce : 'Landr  art' Race: Cwrs0 Circle 

! $A, Connaught Place Fax : (+91-1 b) 66310410 Alkapuri, Vadodara - 390007, India 
New Delhi - 110 001 India Website : www.icicibank.com Tel:(+Sl-265) 33992.1-24~~~:[+91-266) 33% 
ClBD Extension Counter : 17-18, Indrapr- Bhawan. Azad Rtr N a b  n-bL- --  -- - 

1 IAzadmd 
- 



ICICIINDICIBD/TF0/2006-07IBG CONFIRMATION 4 

The CGMINS-1)lGM (N-ll) 
North South Corridor Division 
National Highways Autthority of lndia 
G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation for issuance of Bank Guarantee Herel. l a '  

00076600128506 Dated 0398-2006 a n d  amendment dated 0: - I i -1 32 : 
Issued on Behalf of DSC Apollo consortturn through IT: 5rv I - A ,  - 
Expressways Limited m favor af Nation# Higkwayd Authority oi )nu# I 

,. . 4: .. I, Madtyr Jain, Manager, Specimen code No. J - 133 having its office at i.:iCi i .1": 
LIMITED Corporala b Institutional Banking Diision. 9A. Connaught Place. M r:N 3 4  !!ii 
110001 hereby confwm that the bank Guara,ntee as per the particulars giver1 !~eir~..,' :.::.: 

been issued by this branch at the request of DSC Apollo consortium thrott:~h tts :!":/ 

Gwalor Jhansi Expressways Limited in favoy of National Highways Autthorit o! :rlt ti;., 

I Bank Guarantee no. 0007BG00128506 
Valid From: - 03-08-2006 
Valid up to: - 01-10-2007 . 

I 
5 Amount Guaranteed Rs.2,58,00,000.00 (Rupees Two Corers Fifty Eight L,rcs O! ! ;; 

i Issuing eranch postal Address : - CIBD, 9 k  Connaught Place, New Delh~ - 11 if 10. 

I Telephone No: 01 1-66310400 

I Fax No: - 01 1-66310410 
r Email ID: - ndcitjdtf@icicibank.com 

6 )  (Seal b Sipnature) 
Narne in Block Capital Letters: 
Designation: - 

U) ID Code of Officer : - 
%- 

l\r Address: - 
lCICl Bank Limited 

\ - \ CIBD - First Floor 
~Fi6' 9-Asconnaught Plece 

'3 
Place: - New Delhi 

I 7\\\ Dcife: - 06-Nov-2006 G; ; 

IUCl Bank Limited I 

Corporate b Institutionat 
Banking Division Tel : (+91-11) 66310400 Regd. O f i i i  : 'Landmark' Race Course Circle, 
SA, Connaught Place Fax : (+91-11) 66310410 Alkapuri, Vadodara - 390007, India 
New Delhi - 110 001 India Website : -.icicibank.com Tel:(+ 91-265) 33992 I-24Fax:(+91- !!81!78 ' ClBD Extension Counter : 17-18, lndraprastha Bhawan, Azad Pur, NSM, Delhi - 111)033 



ICICl/ND/CIBDTTF0/2006-07/BG CONFIRMATION 

To 

The CGMINS-I)/GM (N-ll) 
North South Corridor Dtvrsron 
National Highways Aunhortty of Indla 
G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation fo r  issuance o f  Bank Guarantee Keie~ r ,s .  

0007BG00128606 Dated 03-08-2006 and amendment dated O( I . I ( :  

lssued on Behalf of OSC Apollo consortturn through 1t5 5PV 
Expressways Limited in favour o f  National Highways Authori ty o i  i t 1 8  1 ; ~  

l . -~adhur  Jain, Manager, Specimen code No. J - 133 having its office at ; :i(.:; i:;,;.; :* 
LIMITED Corporate 6 lnstitutbnal Banking Wiision, 9A, Connaught Place, N ?vv 3:.11:, 
110001 hereby confirm that the bank Guarahtee as per the particulars given 1rei.1v.2 :I:; : 

been issued by this branch at the request of DSC Apolb consoriium throu ,:I its : < i t ' !  
Gwalior Jhansi Expressways Limited in favoqr of National Highways Autthorir - t,i ! I ;  i . : .  

Bank Guarantee no. 0007BGM)128606 
Valid From: - 03-08-2006 
Valid up to: - 01-04-201 0 

1 Amount Guaranteed Rs.18,12,D0,000.00 (Rupees Eighteen Corers 1-wlve Lacs 11'1: 

i Issuing Branch postal Addrsss : - CIBD, 9A. Connauyht Place. New Delh~ - 1 l t !  :!I * 

I - -  . 
1 Telephone No: 01 1-66310400 
e! Fax No: - 011-S6310410 1 4  Email ID: - ndcibdtf@icicibank.com 
i 

(Seal Et Signature) 
Name in Block Capital Letters:- 
Designation: - 

QF ID Code of Officer : - MADHUR ,l;llN 

Lp Address: - Manager J .- 1313 
lClCI Bank Limited 

;11~bp d c ~ * )  CiBD - First Floor 

Place: - New Delhi 

5 Date: .- 06-Nov-2006 

i 

. , . . -, - . .. ." 
e -. 

ICIC1 Bank Limited 
Corporate b Institutional 

I Banking Division Tel : (t91-11):66310400 qegd. Office : 'Landn,arY Raee Cwrse Circle. 

j 9A# Connaught Place ' Fax : (+91-11) 66310410 Alkpuri, Vadodara -:ig0003, India 
New Dalhi - 110 001 India Websit? : www:kicibank.com Tel:(+91-265) 33992: .24Fax:(+g1-265 ) 3.39926 
CIBO Extension Counter : 17-18, lndraprastha Ehawan, Azad Pur, NSU, Delhi - 110'17-2 . _ - -  
N a d ~ u f )  - .  Te#. ~ L C , *  a"----- 



ICICI/ND/NBCC/2006-07BG CONFIRMATION 

The CGM(NS-I)/GM (N-ll) 
North South Corridor Division 
Nat~onal Highways Authority of India 
G-5 6 6, Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation for issuance of Bank Guarantee Referema no. 
0007BG00128406 Dated 03-08-2006 and asendmerit  dated 03-11-2006 
Issued on Behalf o f  DSC Apol lo c o n s ~ r t i u m  ihrougi~ its SPV Gwaiior Jhansi 
Expressways Limited in favor of National Hlghww Authori ty o f  In*. 

I, Namrata Sawhney A~MI Manager, Speciwn code No. S-121 having its office at ElCl 
BANK UMITED, NBCC PLACE, WISHMA *AMAH MARG, NEW DELHCllQOtl3 hereby 
confirm that the bank Guarantee as per the@aitkulars given below has beeq issued by 
branch hwing its office at KlCl BANK UM& corporate b Institutional Banking l)ivision, 
9A. Connaught Place, New Delhi - 110003 at the request of DSC Apollo consortium 
through its SPV Gwalior Jhansi Expressways Limited in favour of National Highways 
Authority of India. 

Bank Guarantee no. 0007BG00128406 
Vaiid From: - 03-08-2006 
Valid up to: - 01-13-2007 

I Amount Guaranteed Rs.9.50.00.000.00 (Rupees Nine Corers Fifty Lacs Only) . 
I 

Issuing Branch postal Address : - CIBD, 9A. Connaught Place, New Delhi - llC001 

Telephone No: 01 1-4221 8363 
Fax No: - 01 1-24365231 

> 

Email ID: - namrata.sawhney@icicibank.com 

I 

(Seal 6 Signature) 
Name in Block Capital Letters:- NAMRATA SAWHNE I 
Designatiw. - MANAGER I 

ID Cods of Officer : - S-121 

Place: - New Delhi .. 
Date: - 07-Nov-2006 . . .  

. . .::... . . . . ... . . .  ',', 
. . .  . . .  . . '  . . : 

* 
... " ' 

lClU Bank Limited Regd. Off. : "Landmrlr', Race Course Circle, 
lClU Bank Towers, NBCC Pbce Alkoplri, Vadodara :I30 907, India. 
Bhihma Piimah Marg, .. TeL (+91-11) 2439 0000 Corp. 3.: lClU Bani Towers, BandmKwla ....... C. .. -C I.. .n .-,. C--  ̂ ... ....- L-: I.... K.  .A 



ICICI/ND/NBCC/2006-07lBG CONFIRMATION 
Q 

The CGM(NS-I)/GM (N-ll) 
North South Corridor Division . 
National Highways Authority of India 
G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 110075 I 

Sub: Confirmation for issuance of Bank Guarantee Reference no. 
0007BG00128506 Dated 03-08-2006 an& amendment dated 04-11-2006 
Issued on Behalf of DSC Apollo co~sortiocc~ tl~touQl~ iis SPV Gw.ctior Jhansi 
Expressways Limited in hvor of National Highways Authority of Incria. 

e I. Namrata Sawhney Arora, Msnager, Speciven code No. S - 121 having its c f f i i  at ICE1 
eANK LIMITED, NBCC PLACE, BHJSHMA PlKAMAH MARG, LODHI ROAD, t4EW DELHE. 
110003, hereby confirm that the bank G w l  ntee as per the particulars give!? below has 
been issued by branch having its office at ICI BANK U M m O  Cwporate b. Institurionat 
Banking Division, 9A. Connaught Place, Ne Delhi - 110001 at the request oi DSC Apollo 

D 
Highways Authority of India. 

E 
consortium through its SW Gwalior Jhansl Expressways Limited in favour of National 

Bank Guarantee no. 0007BG00128506 
Valid From: - 03-08-2006 
Valid up to: - 01-10-2007 

Amount Guaranteed Rs.2.58,00,000.00 (Rupees Two Corers Fifty Eight Lacs Cnly). 

Issuing Branch postal Address : - CIBD, 9A, Connaught Place, New Delhi - 11 2001 

Telephone No: 01 1-42218363 
Fax No: - 01 1-24365231 
Email ID: - namrata.sawhney@icicibank.com 

(Seal 6 Signature) 

Designation: - MANAGER , 
ID Code of Officer : - 5-121 

Name in Block Capital Letters:- NAMRATA gAWHNEY ARORA 

Address: - lClCl BANK LIMITED. NBCC PLACE, BHISHMA PITAMAH MARG, LODHI _ ROAD, NEW DELHI-110003 ,, . ... , . . 

Place: - New Delhi 

Date: - 07-Nov-2006 
r 

.: P ..: : ..-. .*.:2>. :. *iL. GVL> 
P ..it 

lClCl Bank Limited Regd. Cff. : "Inndm8rko, Raca course Circle 
IUCI Bu* Towers, NBCC Pbce 
Bhirhnu Pitamah Marg. 

*W, Vedodws 390 007. India. 
Tel. (+91-11) 2439 0000 Corn. Off.: IUa Bank Towers. Radra-KwIa 
,2.,, ,A,,. *., ..a- ---- a 



The CGM(NS-I)/GM (N-11) 
North South Corridor Division 
National Highways Authority of India ' G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 110075 

I Sub: Confirmation for issuance of Bank Guarantee Reference no. 
0007B000128606 DateLI 03-08-2066 and amendment dated 04-11-2006 
Issued on Behalf of DSC Apollo consortiur~~ throuyi~ 1i5 SPV Gwalior Jhansi 

I 

i Expressways Ltmlted m kvour of #.tienat High- Authority ot bdb. 

I. Namrata Swhney Arora. Manager, Specimen code No. S - 121 having its o w  at KlCL 
BANK LIMITED, NBCC Ptace, Bhi ima Pitamrh Marg. Lodhi RoadllW03, h.rcrby 
canfirm that the bank Gu#antea as per th. paftkutars given below has been issued & 
IClCl Bank 9-A, Phslpr BuiMing Con- we w, New Delhi-110001 G m h  @ Use 
request d DSC Apoflo consortium througMits SW OwaCcw Jhansi Expressways Lknftbd 
in favour of National Highways Authority 04 India. 

Bank Guarantee no. 0007BG00128606 
Valid From: - 03-08-2006 
Valid up io: - 01-04-2010 

i Amount Guaranteed Rs.18,12,00,000.00 (Rupees Eighteen Corers Twelve Lacs Only). 

I Issuing Branch postal Address: - CISD, 9A, Connsugtrt Place, New Dehi - 1 l C O O l  

Telephone No: 01 1-42218363 
Fax No: - 011-24365231 
Ernail ID: - namrata.sawhney@icicibantcoma 

(Sea l  N a m e  6 in Signature) Bbck Capital Letters:- NAMRATA SAWHN Y V/Q 
Designation: - MANAGER 0 
ID Code of Officer : - S-121 
Address: - lClCl BANK LIMITED, NBCC PLACE, BHISHMA PITAMAH NIARG, L3DHI 
ROAD, NEW DELHI-110003 

 off. : Zlndn,,,ir, ~ e c a  Cwns Cirde, 
AYspuri, Mdodara 390 007, India. 
Cora OK: lCM3 Bank W, Bandra-Kurla 



I 0 -q$)q .?~~im~ifi qlfim~q mi 3,ime ol-l~rroirruuro,~ 

~ ~ , ~ ~ 3 j h @ ~ )  h IF ax 91-11 25093507 1 2509 

* National Highways Authority of India m. xtn 2223 2318 24w : 

(Min~stry of Shipping. Road Transport and H~ghways) 

i 
a - 5  6, h - 1 0 .  WWT, Ti! m-110 075 
G 5  8 6. Seeor-10. Dwarka. New Gelhl-110075 

NHAl/PH-lI/NHDPIBOT(ANNUITY)/GM(N-11)lMP-UP/NS-U~006, '[ad 2- Date: 17.1 1.200C 

To 
MIS Gwalior Jhansi Expressways Limited 
C-66, South Extension-11, 
New Delhi-l 10 049. 
Phone No.91-11-26262470 
Fax N0.91-11-26252386 

I * Kind Attn.:Sh. M.S. N d a ,  Authorized Signatory 
-. -- - -- . -- - 

Sab:- Design, Construction, Devt1opment, Finance, Operatian and Maintena*lce of the work of 
Rehabilitation and Upgrading to four lane from Km. 1 6.W 1 to Km. 91 ,. 127 on Natiod 
Highway No. 75 (NH-75) in the States of Uttar Pradesh & Madhya Pr.rdesh under North 

E South Comdor W D P  Phase-IT) on Build Operate and Transfer (ROT) (Annuity) Basis - 
Package No. NS-l/BOT/MP-UP: Further Amendment to Bank Guarantees a n d  

i amendments dated 04.11.2006 submitted against performande security. 

Sir, 

Please refer to your letter dated 04-08-2006 subrnittlng therewith three Bank harantees against 
performance security and your letter dated 04.1 1.2006 s:~bm~tting thercwith arnen&qents to the BGs as 
ment~oned above. The BGs and amendments have beem examined. Following Iiutlcr amdments  arc 
needed so that the BGs against performance security are as per req11irenr:nt of the RF P 

1. Original BG. No. 0007BG00128606 dated 03.08.2006 for Rs. 18.12 C r o i ~  

a) Clause 1 after para 13 of the BG may be modified as 
"Our liability under this bank guarantee shall not exceed Rs.18.lZ (:ror*:s only (Indi In Rupees Eighteen 
Crores Twelve Lacs only)" 

instead of 

"Our aggregate liability under the bank Guarantee on account of multiple invocation or replenishment of the 
existing Guarantee or fresh guarantees shall not exceed Rs.18.12 C'rores only (India i Rupees Ei&teen 
Crores Twelve Lacs only)". 

b) Clause 3 after para 13 of t h e k ~  may be modified as 
" We shall be liable to pay guaranteed amount under this bank guarzntee or part thereof only if you 
serve upon us a written claim or demand under this guarantee on or I)eibre 01.04.; 010 at IClCl Bank 
Ltd. 9A, Connaught place, New Delhi-l10001" 

instead of 

"No rights shall be hccrued 
Guarantee on or before 02.0 



2. Original BG. No. 0007BG001285U6 dated 03.08.2006 for Rr. 2.58 &of-2 

a) Clause 1 after para 13 of the BG may be modified as 
"Our liability under this bank guarantee shall not exceed Rs 2.58 ( 'rore; only (Indian Rupees Two Crores 
Fifty Eight Lacs only)" 

instead of 

"Our aggregate Ilab~l~ty under the bank Guarantee on account of rnulttple ~rtvocat~on or eplenishrnent of the 
existing Guarantee or fresh guarantees shall not exceed Rs.2.58 Crorcs only (Indian Rupces Two Cmcs Fifty 
Eight Lacs only)" 

- . . .. . . . . . - .. . ... . , . - -- ,, .-. . - , . . . 

b) . Cia- 3 dter p a  U ofthe BG may be modified as 
' 

" We shall be Iiabk to pay guaranteed pmo~t lmdcr this bank guarantee or part k d  d y  if you save 
upon us a wxittar claim or demand under this guumntn on a before 02.10.2007 at IJICl Bank Ltd. 9A, 
Connaught place, New Delhi-l10001" 

instead of 

"No rights shall be accrued unless we receive (if you serve upon us) a written claim or demand under.this 
Guarantee on or before 02.03.2007 at ICICI Bank 9A. Connaught Place. New Delhi - 1 1.:) 001" 

3. Original BG. No. MWIBC-00128406 dated 03.08.2006 for Rs. 9-50 Crors 

a) Clause 1 after para 13 of the BG m y  be modified to 
"Our liability under this bank guarantee shall not exceed Rs.9 50 i ram only (Indian R w s  Nine 
Crores Fifty Lacs only)" 

instead of 

"Our aggregate liability under the bank Guarantee on account of mulliple I Ivocat~on or replen~shment of the 
exsting Guarantee or fresh guarantees shall not exceed Rs.9.50 Crores only (Indian I-:upees Nine Crores 
Flfty Lacs only)". 

b) Clause 3 after para 13 of the BG may be modified as 
" We shall be liable to pay guaranteed amount under this bank bwaranter or part thereof only if you serve 
upon u s  a writlen claim or demand under this guarantee on or before 02.10.2007 at lCICI Bank Ltd. 9A, 
Connaught place, New Delhi-11000 1" 

"No rights shall be accrued unless we receive (if you serve upon us) a written claim c*r demand under [his 
Guarantee on or before 02.03.2007 at ICICI Bank 9A, Connaugl~t Place, h w  Delhi - I10 001" 

4. Amendment dated 04.11.2006 to BG No 0007BG00128606 for Rs. 18.12 C- 

a) The opening para of the amendments to the BG at line 116.). 12 and 13 )f the amendment 
may be modified as 

. the Guarantor has amended the 

2 014 
- 

900284 



instead of 

"As requested by our customer DS Constructions Ltd, we have amended the aforesa~d Bank Guarantee as 
under" 

b) Clause 3 as mentioned in the amendment to the BG (at l ~ n e  no. 37,38,39 and 40 of the amendment ) may 
be modified as I 

" We shall be l~able to pay guaranteed amount under thms bank guarantee or part thereof only ~f you serve 
upon us a written clmm or demand under this guarantee on w before 01.04.2010 at ICICl Bank Ltd. 9A, 
Connaught place, New Delhi-1 10001" 

instead of 

"We shall be liable to pay guaranteed amount under this bank guarantee or part thereof only if we receive (if y 
serve upon us) a written claim or demand under this guarantee on or before 01.04.20 10 at ICICI Bank Ltd., 9A 
Connaught Place, New Delhi - 1 10 001" 

5. Amendment dated 04.11.2006 to BG No 0007BG00128506 for Rs. 2.58 Crores 

a) The opening para of the amendments to the GG at iine no. 13 and 14 of the amendment 
may be modified G 

"At the request of the successful bidder and tor the Concessmonarre . the Guarantor has amended the 
aforesaid Bank Guarantee as under" 

. . instead of 

"As requested by our customer-DS Constructions Ltd, we have amended the aforesaid Bank Guarantee as , 
under" 

b) Clause 3 as mentioned in the amendment to the BG (at line no. 41,42,43 and 44 of the amendment ) may 
be modified as 

" We shall be liabk to pay guaranteed amount under this bank guarantee or part thereof only rf  you serve 
upon us a written cla~m or demand under this guarantee on or before 01.10.2007 at IClCl Bank Ltd. 9A, 
Connaught place, New Delhi-11000 1 " 

instead of 

"We shall be liable to pay guaranteed amount under t h ~ s  bank guarantee or part thereof only IT we receive ( ~ f  yoq 
serve upon us) a written claim or demand under thts guarantee on or before 01.10.2007 at ICICI Bank Ltd., 9A, 
Connaught Place, New Delhi - I 10 001" 

6 Amencl~nent dated 04.1 1.2006 to IIG No 0007RC00128106 for Rs. 9.50 Crores 

P) The opening para or the aniendments to the BG at line no. I2 and 13 OF the amendment mtay be i 
modified as I 

the Concessionaire , the Guarantor has amended r he 

3 or4 
n n n g  QC 

h'!r 



instead of 
. . 

"As requested by our customer DS ~onstkctions Ltd, we have amended the aforesaid Bank Guarantee as 
under" 

b) Clause 3 as mentioned in the amendment to the BG (at line no. 40.4 1.42 and 43 oT11:e amendment ) may 
be modified as 

" We shall be liable to pay guaranteed amount under this bank guarantee or part there~f d y  if you serve C 

upon us a written claim or demand under this guarantee on or before 01.10.2007 at 11 :ICI Bank Ltd. 9A, 
Cannrught place, New Delbi-1 1€lo@Iu n 

instead of 

"We shall be liable to pay guarPntced amount under this bvlk guarantee or part thenof ally if we M v e  (if you 
save upon us) a written claim a demand under this guaran&c on or before 0 1.102007 a1 ICICI BanJc Ltd.. 9 4  
Colmsught Placc, New Dc% - 110 001" 

You are requested to submit amendments to the BGs as mentioned above 
incorporating the above modification suggested by NHAI. 

Yours faithfully, 

C 

(R.K. Singh) 
Manager (N-11) 



4B 
UWVHL~UR JHANSl EXPRESWAYS LIMITED 

\\n 

: *  C 
: DSCU2KGI ~ ~ 1 1 9 3 5  

Date : 29" November, 2006 

Mr. R.k. Singh b 
Manager (N-tl) ,y 

9 I 2. 9-; . 
,'. /' ;',,sw 

, Naiionat Highway Authority of india' ' . .P .. ' w'-' 
.' (Ministry of Shipping, Road Transport and Highways j ;& : ? s. 

I .  6 - 5  & 6, Sector-10, Dwarka 
New Delhi-110075 

Ref : Design, construct, devhp, finance, @prate, rnairitain rehabilitate and u& ' 

the existing two lane toad to n% fromlcnl 16. DO (Gwalicbr) to krn 96.127 
ir (Jhansi) on Nafional Highway 5) in the States of UtQr Pradesh and 

Yadhya Prmksh urrdPr W bonklor (NHDP Phase-ll) plan of National 
Highway Authority of Irldi9 on * , Operate aqd Transfer (I3OT) (Annuity) 
basis. 

Dear Sir, 
i 

t 
F 

With reference to your letter 40. NHAIIPH-IWNHDPIBOT(:,NNIlITY)iGM(IJ-II)/MP-UP/NS- 
1/2006/7082 dated 17" November 2006 we reby submit the amendme ~ t s  to the three 
Bank Guarantees no. 00 58 &*28!506 and W7BG00122506 each dated 
03.08.2006 and their amendnents dated ~ . 1 1 . 2 ~ 6 ,  du!y mm:mratmg all the necessary 
additionat rnod'ications reqtiired. 

With Regards 
I 

For Gwalior Jhansi E x p r e s s w ~  Limited e * 

I Encl : As above 

C c  to: - ! 
2. Mr. A K Bajaj, Chief General Manager( ), National Highways Authorily of India, G-5 

& 6, Sector - 10, Chyarka, New DeM - 075. (For infonr.itioni 

P Sharma. General Manager (N-11% Nationat Highways Authority of 
G-5 & 6, Sector - 10. Dwarka. New Delhi - 1111 C75. tiZor informi;tion). 

i 
i 

------ ---. - 
Registered ofice: C-66, South Extension P;~rt-11, Kt:% Cr:lhi- l i 0045 

Telephoue: 01 1-26255835/26256837/2~ 517:i.;. 
i FW 01 1-26252386,26252243 

j 
. . 



B 

( This S m m ~  P a ~ e r  forms an intaral Dart of A ~ n e n t  lent :o Bank GUE rantee No. 
. 0007~~00128b6.  Dared 03.Ctm~B 

1 /.- 

8 
g (mq p J;. .N L ?lit1 I II RUwBt?t,Aktw:.<i' +[.;.;E. :j S:-.:RUA 

Uanags: 9 . .  - '. . ?:S t i  MJ. 3gcr C-705 

1 

I 

I 
a 



IClCf Bank Limited 
(Incorporated in India) 

t~ t Ni, rnber. 0007 PGOO 128506 
?nre 1drnei.r Dar ~r29.19.2006 

Amendment to Bank Guarantee No. 0007BGC0129501~ Datc d 03.1 5.200 j for Rs. 2.58 
Crores issued in favour of NHAl 

To, 
The National Highway. Authority of India (NHAI) 
G-5 & G-6, Sector-f 0, 
Dwarka, New-Delhi-110045 
Beneficiary's Name 

At the request of swwsdul bkkk ?nd / or the cor.:essumatre the : uarantor has 
amended the aforesaid €k+ Guarantee as under:- 

Page No. 1 of a-t dated 04.11.2006 Line ko. . S b 4 
Clause No. 3 of the Ori@nal Bunk Cbamntee dated 13.0P.2006 and age 1 6 2 of 
amendment dated 04.1 1.2006 Lime no. 41 to 4 
Page No. 3 of the Original Bank Guarantee dated 03.C::.100 i NWC clau: e 1 

I 8 Page No. 1 of amendment dated 04.1 1.2006 Line N,: . 13 5 14 of the kiginai Bank 
19 Guarantee should be read as foU0ws:- 
20 
21 "At the request of successful bidder and / ob the co c3ss 3ndiw the: I iuarantor has 
23 amended the aforesaid Bank Guarantee as urder - 
23 
14 Bank Guarantee No. 00078(300128506 Dated 03.6)S.21:35 
2s -. . . 1 26 r i a ~ s e  No. 3 of the hisid B a i  Gu=rantee dxed OJO:..2Oah and ,.age 1 b 2 of  - 

i 17 amendment dated 04-1 1.2006 line no. 41 to a4 s:~ck~l*- he r ?ad as follovrs:- 
28 
29 "We,:+a".be liab'le to pay guaranteed amouot 1lno::r th!; Bani Guatantee or part 
30 thereof'only if you serve upor? us a written claim cr tlarnal-d undcr this guarantee on 
31 or before 01.10.2007 ai IClCl Bank Limited, 9-i4 Phiiivs 1 uildini., Cor->aught Place, 
32 New-Delhi-110001" 

54 Page No. 3 of the Original Bank Guarantee dateo 03.03.2003 NWC clau: e 1 should be 
35 read as follows:- ' ,  

'this Bank duarantee shall -lor . !xc.ed R: . 2.5: Xrores  only 
Fifty Eight Lacs Only)" 

k .  irnited f=.: 3; IC :ct 
k ; F  g$ - 

i *- 1.- . - ..* , ,, 
\ ..;i,:: .,< c: .. -.,>,-y 

-, ym . - ,  j>/; .:,iu, L.e;lli-1 

kc 9,.. 2-8. ..! .,. . .).:. .I i R A v 5 ~ ~  SHAP?.1,4 
; 1 ! .1 :.-. . . 7 .  ...... : : %sSll.klanagt.r 5-705 

-.-7: . - 

Regd.  Office: * Landmark". Race Course Circle. Vadodara-3W CC7 F nc . . : C.16,- 2- ,,, 'i'020 Lax: 0265-23.4166 5 

I 
E -mail: corporatecare@icicibank.co& SWIFT : ICIC IN BB ( \0 f i2~  



39 
40 All other terms and conditions remains uncha,lgc 1. it s an- andrnznt st) 3uld be kept 
41 and read along with our Original Bank Guarantee Nc. X)C7BG0( 1285r 6 issued on 
42 03.08.2006 and amendment dated 04.1 1.2006 13 be i!t.l:~~eii theret,:, 
43 
44 
45 Notwithstanding anything contained hereinabove: - 

- -- 
r N  

8 
ANK GUARANTEE 

I 46 
47 1. Our liability under this Bank Gwantee shsll 11c. exceed Rs ?:58 Crores Only 

48 :C 3 s  Two Gtores Fii; Eigb~l-acs -1. 

-9 lClCl Bank Limited "fcic/ &99nk - f (Incorporated In India) 

b 8 ; Nu, nber: 0007d.:G001Z8506 
lrnendment Date :29.7 7.2006 

SO 2. Our Liability under this b n k  Guarantee shail be .*&lid ~p to L l.t0.:'007 1 4-2 

& 

s i  
5 2  3. We shall be liable to p& guaranteed :,mount t.cdel this bank (;uarantee or 
5 3  part thereof only if you serve upon us a .~ritten I lain- or demanc under this 
54 guarantee on or before 01.10.2007 at lClCl Bank Lii-itell. 9-A Phei~s Building, 
55 Connaught Place, New-Delhi-110001. 
5 6  
5 7  
5 8  Date: 29.11.2006 
5 9  b e :  New Delhi 
60 

3;:. <:on; Piace fiJ. Det gi-f  

6 1 Seal of the bank R'j?h', a- . ST?. : .. 
FR, , E E N  SHARMA 

62 Name of the Bank . . Asst ..Manager 5705 ;Asrl?:;e~ 0 -  I . .  

6 3  Signature - 
64 Name 
65 Title .% , . . .  - 
66 Date 

.. . , /- % % ~- . 

Regd. Office: " Landmark", Race Course Circle, Vadodara-390 OG'. F'h:lrl< '32L :.-234CC20 F, w: 0265-2341661 
E-mail: C~rporatecare@icicibank.com S,WIFT : lClC IN BB i)g~290 





LANK GUARANTEE 
Bank Umited 

.xorporated in India) 

6G Number: 0007E GOO128606 
Issue Date: 29.7 1.2006 

I Amendment to Bank Guarantee No. 0007BG00i28rj06 C*ated 03.08.200s f ,r Rs. 18.12 
2 Crores issued in favour of NHAl 
3 

To, 
The National Highway Authority of India (NHAi) 
G-5 b G-6, Sector-10, 
Dwarka, New-Delhi-110045 
Beneficiary's Name 

At the reqrqst nf st .wdul  Kidder erd / or the :onc-?ssionaire, ?he Gt acantor has 
amended the aforeslid Benk Guarantee as under:- 

Pago No. 1 of amendment dated 04.1 1.2006 Line No. 1 .? b 13. 
Clause No. 3 of the Original Bank Guarantee dated Q3.98.iO06 and p g e  1 b 2 of 
aine~dment dated 04.1 12lW Line no. 37 to 90. 
Page No. 3 of the Original Bank Guarantee dated 03.08 2006 MN(: ciausr 1. 

Page No. 1 of amendment dated 04.11.2006 Line No. 12 b 13 o i  the C riginal Bank 
Gwractee should be read as follows:- 

"At the request of successful bidder and / or the concassionaire, the G larantor has 
amended the aforesaid Bank Guarantee as under:- 

Bank Guarantee No. 00078600128606 Dated 03.@3.2Wti 

Clause No. 3 of the Original Bank Guarantee dated (13.08 2006 and page 1 b 2 of 
amendmeat dated 04.11.2006 line no. 37 to 40 should 5e reed as ioilow: :- 

" ~ k $ h - & J  liable to pay guaranteed amount u ~ d a  this Bank Suarzntee or part 
thereof only if you serve upon us a written cla~rr, 101 dcfi:and under ihis !:uarantee on 
or &:are 01.04.2010 at lClCI Bank Limited, 9-A. Pl i~ l ,s  Bu Idrnc,. Con-aught Place. 
New-Delhi-110001" . 
Page No. 3 of the Original Bank Guarantee dated 03.08.2006 NWC clause 1 should be 
read as follows:- 

"Otir liability under this Bank Guarantee shall not ~ x c e e r  Rs. i8.12-Crores Only 
(Rupees Eighteen Crores Tw 

Regd. mice: ' Landmark", Race Course Circle. badoua:s-390 Or' i.hm 3 3 i : Oi: -234168190Q292 
E-mail: corporatecare@icicibank.com SWIFT . ICiC IN 66 ! 



-- -- 
i:i c --t 2E I T  

GUARANTEE 
ICICI Bank Limited 
(Incorporated n India) 

5' '' dCIC1 Bank 

40 All other terms and conditions remains unchinged. Titi; a-:~enbo:ont slould be kept 
4 1  and read along with our Original Bank Guar3ntee Kt!. 0[1)7EG0!)?286)6 isstled on 
42 03.08.2006 and amendment dated 04.9 1.2006 to he at  .tcher: therc :~ .  
43 
44 
4s Notwithstanding anything contained hereinabove:. 

47 1. Our liability under this Gqamree shell nr~ axc a d  Rr ;8.1: h s  0n)v 
48 (Rupees Eighteen Crores Twelve L a ~ s - ~ l y ) .  ., . I 49 
50 2. Our Liability under this Bank Gwarantee shal. bt! ralia. up to 2-.04 2010 I 51 

3. We shall be liable to pay guaranteed amount uldc r thts 3dnk >,jarantee o r  
part thereof only if you serve upon us a written c atn or ( elnan 1 under this 
guarantee on or before 01 04.2010 at lClC Bdnk I tmitfd, 9-*, Phelps Building, 
Connaught Place, New-Delhi-110001. 

Date: 29.1 1.2006 . 
r' . 

For ~ C I C I  sa. j i g  rifted 

Place: New Delhi IN :. b.2 
c:.g 

Seal of the bank 
Name of the Bank 

9& 

Signature . . RGKA :3t1h 
Name - . .  . . , ,  C.a!var t:r 
Title- 
Date .) . . 

. . . 

, . 

' " q h  
hu!rl ,risJ Spatoy 

&,.ii,. -,i:c.-..i '. DelhCl 

SCI 1F F 
'RAVEEN SHARMA 

.~ . \ssIt.?&nager S-705 .. . 

! R e 9 d .  offke: " Landmark". Race Course Circle, Vad~dafa-390 LO?, p!.,, ; : 0, .:i . . . 
ZI ;- .., 21166: E-mai l :  cOrporatecare@icicibank.~~m SWIFT : IC~C IN BB 

fin n 3 Q 2  - 



B 
( mS stamp Pwsr f ~ m s  int~qral mrt of Amenarn.E&q Bank SuarEntee No. 

0007BGWlZW. Dated 03.08-:!* 
,-, 



ANK GUARANTEE 
lClCl Bank, Limited 
(Incorporated in I-) 

at; Numbec ( )07BG00 128406 
I Irner h e n r  Oak e:29 .17 .2006 

Amendment to Bank Guarantee No. 0007BGC012EkOt; Datt d 03.1;8.20( 6 for Rs. 9.50 
Crores issued in favour of NHAl 

To, 
The National Highway Authority of India {NHXI) 
G-5 b G-6, Sector-10, 
Dwarka, New-Delhi-110045 
BenefwiaMs Name 

At the request o f  s u ~ f u l  b i i r  +td t or the cori :assi ~naire the harantor has 
amended the aforesaid Bank Guarantee as uncle-:- 

Page No. 1 of amendment dated 04.1 1.2006 Line ko. 2 & 3 
CLause No. 3 of the O m a t  Bank Guarantee dated 13.OR.2006 and ,age 1 b 2 of 
amedmmt dated 04.1 1.2006 fine no. 40 to 43 
Page No. 3 of the Original Bank Guarantee dated 03.m.2003 NWC clau ;e 1 

Page No. 1 of amendment dated 04.11.2006 Line N:. 12 b 13 3f the Originai Bank 
Guarantee should be read as foWows:- 

"At the request of successful b i d e r  and IOU tilt? ca:.-,.?s:; onairc:, zhe Suarantoi has 
amended the aforesaid Bank Guarantee as under:- . .. 

. .. - . . .- 
Amendment to Bank Guarantee No. 00078GOill2?M1aOE Cstt! t 03.0-;.200t 

-. , ~ - - .  
. - - 5 ,  ! !  . ' 

Ciause No. 3 of the Origin% Bark ~uarantee dated 03.6. L.20W and 3qe I b 2 o f  
amendment dateg-Dfii11-2V&Wline no. 40 to 43 slroulc be i r ad  ar fotlo, vs:- 

.., a . , . .. . . .. . . . J .-,.>..>::. : ,\,.<. . , .- 7 ". 
"we-sbalt'be 'idtile to pay guaranteed amo.Jnt undr:r th ; Ban,: Gutrantee or part 

-, ,Q ->'.- 
there&* if you senre upon us a witten claim or c:z~na!~d tincia thi: guarantee o n  
or before 01.10.2007 at lClCl Bank Limited, 3-A, Phalvs Eluildinj. Lollnaught Place. 
New-Delhi-I 10001" 

Page No. 3 of the Original Bank Guarantee dated 03.0 3.20Cq6 NWS clause 1 should be 
read as follows:- 

Bank Guamntee shall :>o ~:xc 
Lacs Only)" 

I :=-  ' ::= g . , .' . -.-) , +,Y 
. . > < . ,  , ~ < ' -  'A. 

\ x+y.;~>&?.~.+ 4 9  :.to. *,! /!;* 3 . . . . . .?,, 

,. ' ' .: " .. . . . ,."* b12nz 1cr 
. -. .- . - - ,., ;:;p>< i?;.::> - .,I -. 

..!ea 8.;. 9.5 1 Crates only 

Reg d. Office: " Landmark". Race Coune Circle. Vadodara-390 CJ7 ?:$.,a 0 ,SF, :- :??G .;;, - .:- .-A - - - * E - m  &: ~atecare@i i ic ib~.com SWSFT : lClC IN 8B 



~ A ' W  GUARANTEE 
tCtCt Baak L i  . 
(Incorporated in India) 

:;I. i lo. 320; ;12 

BG  umber: ~&'?BGM).I 28406 " 

Anenr!'rnenr Date 9.1l.2006 

All other terms and conditions remains unchangec~. TI- s an mdment sh3uld be kept 
and read along with our Originat Bank Guarantee Nc. JOC 7BGOC1284( 6 issued on 
03.08.2006 and amendment dated 04.1 1.2006 to bt bttii :bet there1 2 

Notwithstanding anything contained hereinabove:- 

1. Our l j j i  under this Bank Guyantee shall nrt 2xc teo RL. 9.5C Crores Only 
(Rcps.?s M e  001s Fihy Lacs -1. 

2. Our Liability undw this Bank Guwantee shall be valia up to 31.tff:1007 

3. We shall be liable to pay guaranteed amount andel. this Bank iuarantee or 
part thereof only if you serve upon. us a written clain. or demanf under this 
guarantee on or before 01.10.2007 at lClCl Banx ..ir,~iteJ, 9-A, Phflps Building. 
Connaught Place, New-Delhi-l lOOOl . 

Date: 29.1 1.2006 
Place: Mew Delhi 

Seal of the bank ! ., 
Name of the Bank 
Signature 

' i u t . ~  BI A~TA~ *w<, p p ~  \IEEN SHARMA 
&lei.ager 3 - 10. ~anopu 5-705 

Name --- 
Title 

: .  i _. ' -. . . i/:.. - 
i r <. <. -5 

, . :./,a 4 . I- 

--- . . ;i- 

I 
! g l d .  om-: " Landmark'', Race Course Circle . Ysdooard-100 C l l l  Pho~ 

O 55 2,- -320 u: OIS5-234l66 1 E ~ a i i :  eo~~orateca~icicibank.com SWIFT l21C IN 86 ‘lQ 



I @ l 

( h ~ , ~ ~ 3 i h ~ ~ )  h 3  IF IX 91-11-25093507 / 

1 1  

, 

e 
National Highways Authority of India m.'Em. 2223 ' ' 2468 

(Mmistty of Shipping, Road Transport and Highways) 
Gf-5 6, *-lo, m. W - 1 1 0  075 
G- & 6 Sector-10, Dwarka New Oelh-110075 

NHAI/PH-II/N~DP/BOT(A~~~~~~)~GM(N-II)/MP-UPS- 2~10(,. I \ 2- 01 12 2006 
To 

ICICI Bank Lirn~ted 
ICICI Bank Tower 
NBCC Place, Bisham Pitamah Marg 

I 

I 

Pragati Vihar, 
New Delhl : 1 10 003 
Tel : 2430 8363 
Fax : 2436 523 L 

.. 
Kind Attn : Ms. Namrata Sahni, Relationship Manager 

- Sub : Desi&Constructio& m e t ,  F i e ,  Operation tlnd hfruntenancetof Km. 16.000 to Km 
I, 96.127 on National Highway No. 75 in the States of Uttar Pradesh and ldadhya Pradesh unde 

North- South Corridor OJHDP Phasbll) on BOT (Annuity) Basis, Packat e No. NS-I/BOT/MP 
UP : Reg. Confirmition of amendments to Bank Gwarantees from the Controllinl 
Brancb. 

Sir, 
Please refer the amendments to the following Bank Guarantees &td~l s  ol which are rnentioner 

below issued by your branch ICICI Bank Limited, A-9, Phelps Building, Connalght Place, New Delh 
towards performance security in favour of National Highways Authority of Incia, New Delhi for tht 
work mentioned above. 

I 

I * 
* 

S.NO. 

1 

2 

3 

, 

Name of Bank 

ICICI Bank Lim~ted 
A-9, Phelps Bulldlng 
Connaught Place 
New Delh~ : 110001 
ICICI Bank L~rnlted 
A-9, Phelps Building 
Connaught Place 
New Delh~ : 1 10001 
ICICI Bank Limited 
A-9, Phelps Bu~ld~ng 
Connaught Place 
New Delhi ...I 10001 

It is requested that confirmation of issuance of the amendments of thc abovc Banl, duarantees as per the 
mclosedPerfonna specially indicating the reference of this letter on h e  printed 01 hcial letter head of the 
Bank, name, designation and code no. of the officers sig~~~r!g the Gua~antees nlay please be fowarded to 

-i; this office through registered poSt L ~ e d  post / courier. 

* 
1 - 
I 
I 

Manager (N-ll) 
Encl : As above 

.-. 

B.G.No. 

0007BG0012&306 

0007B600128506 

Oq07BG00128606 

of * Validity 

-- - 

-- - 



* ~~3 *qivT $mF4 ~ ~ ~ : 9 1 - 1 \ - 2 ~ 7 4 1 w 2 ~ 7 ~ ~ w  
@a-,rtarvftag;rd7mri?nns) h l ~ e c :  91-tl-2Y)9J507 I 25093574 dt 
Narionsr{ HighwaY$ Authority of India W. IE III.: 2223 1 Wt8 1 2466 1 2553 

4 
iV (Ministry of Ss -:!trig. Road Transport and Highways) 

-jRs@s.?w . j  ~ , ~ ~ - r r o 0 7 5  
G 5  O 6. Seat !)warka. New Delhr-110075 

NHAYPH-ImDp/BC+ +I:~~I~~)~~;~~Z(N-II)/MP-UP/NS-I/I~OO~~~ 11 I 
I 

To, I 

The General Manager 
ICICI Bank Limited 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 10001. 
Fax No. 011-663104101420 a . 
Kind Attn : Mr. Madhur Jain, Maa~pg+f hrfs, Rwna Bhattlcharya. Managm , 

Sub : b g n ,  Construction. Developnk?nt, Finance, Operation and Maintenance of Km. 26.000 to Km. 
%.I27 on National Highway No. 75 in the States of Uttar Pradesh imd Madhya Pradesh under North- A 

South Corridor (NFIDP F%sc-E) on BOT (Annuity) Basis, Package No. NS-1IBOT/MP-UP : kg 
Confirmation of amendments to Sank Cramtees from the lssuiirg Bmach. 

Sir, 

Please refer to the amendments of the following B~ILIC Guarantees details of which are 
mention4 below issued by your btanch towards performance security in favour of National Highways 
Authority of India, New Delhi for the work mentioned above. 

03/08/2006 % 

k 7 
03/08/2006 

03/08/2006 

I 

- -- - , 
It is requested that confirmation of issuance of rhe amendments to the a mve Bank Guaraateg I 

(as memtioned above) as per the enclosed Porforma spec~ally ind~cdti~ig the refere Ice of this letter on the 
printed official letter head of the Bank, name, design;ttion ant1 code no. of tt e oficers s~gning Ihe 

I 

I 
Guarantees may please be rpeed mst l courier. 

s 
b 

(R.K. Sin& 
. Manager (N-I I) 

Encl: 4s above 30029s 

B.G.No. 

M)O7BG00128406 

0007BG00128506 

0007BG00128506 , 

S-NO,', 

1 

2 

3 

Name of Bank 

ICICI Bank Limited 
A-9, !helps Building 
Connaught Place 
New Delhi : 1tOOOl 
ICICI Bank Limited 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 10001 
ICICI Bank Limited 
A-9, Phelps Building 
Connaught Place 
New Delhi : 1 1 0001 



The CGM(NS-I)IGM (N-1)) 
North South Corridor Division 
National Highways Autthority of India 
G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 1 10075 

Sub: Confirmation for issuance of Sank Guarantee Reference no. 
M)07BG00128406 Dated 03-08-2006 and amendment dated 291 1-2006 

a Issued on Behalf of Apollo c a m i u m  thr ugh its S W  OIN8)ior Jhansi 
Expressways Limited ,in favor of E k t i  Highways Authdty of India. 

Your Ref No: NHAVPH-rVNHDP/80T(Ann~NlI~MP-C1P/NS-~!1111 Dated 
01.12.2008 

- .  I, Ohiraj Trivedi, Manager, Specimen coda No. T-1 t 1 having its office at ICICI BANK 
LIMITED Corporate b ln?itutional Banking Division, 3A Corlrlaught Plac r, New Delhi - 
110001 hereby confirm €hat the bank Guarantee as per the 3articurars gi den below has 
been issued by this branch at the request of DSC Apullo tonsor~um tllrough its SPV 
Gwalior Jhansi Expressways Limited in favour cf Nations1 Hiijhways Autttcority of India. 

Bank Guarantee no. 00078G00128406 
Valid From: - 03-08-2006 
Valid up to: - 01-10-2007 

Amount Guaranteed Rs9,50,00,~.00 (Rupees Nine Corers .'ifn/ L=cs Oo y) . 

Iss.uing Branch postal Address : - CIBD, SA, Conna~~nhr "lace, New Jelhi - 110001 

Telephane No: 01 1-66310400 
Fax No: - 01 1-66310410 
Email ID: - ndcibdtf@icicibank.com 

! 

(Seal h Signature) 
: Name in Block Capital ~e&?rs:- ~&G%J 7 ~ 1 k  ' 

Designation: - MwRCC-R 
ID Code of Ot3cer : 
Address: - ~.X~IRA.J TRlVEDl 

m w  T-l! l  

Place: - New Delhi 
Date: - 02.12.2006 

l W l  Bank W t e d  
Corporate b lmtitutional 
Banking Division Tel : (+91-11) 66310400 Regd. Office : 'LanJmaR' course Circle 
9A. Connaught Place Fax : 1+91-11) 66310410 Alk?bpuri. badodwt - 3 9 0 ~ 7 ,  )"did New Debhi - 110 001 India Website : www.icicibank.cor.~ Tot:{ +s\-235) =*25-24F~~:t +g#-265) 3999 
Cleo Extension Counter : 17-18. lndraprastha Bhawan, Azatl Pu,, NSM, 3,ghi - 11003.- 
IAzaRpur) ~ ~ 1 .  l+at.l-n -7-am--- - -  
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The CGM(NS-IKGM (N-ll) 
North South Corridor Division 
National Highways Autthority of India 
G-5 & 6, Sector - 10, Dwarka, 
New Delhi - 110075 

I Sub: Confirmation for issuance of iBank ~3wrantee Reknrme no. 
0007BG00128606 Dated 03-OS-UH)B and amendment dated 29-11-2006 
Issued on bblf of ,DSC Apolk consortium thrmgh O t s  S W  Gwdiir Jhensi 
Expressways Limited in favour of AktknrE Highwlyr Autborw o f  bwlir. a 

Your Ref rc)o: P I P I A ~ H D P / 8 0 T ~ ~ G M ~ N - l I ~ M P - J P ~ ~ 1 1 1 1  Dated I 

01*12.m 0 '  

I, P r a v m  Yadav, Manager, Specimen code No. T-1 11 laving its office i t t  lCiCl BANK I 

LIMITED, NBCC Race, BHtSHM PITAMAH MARC, NEW DELHl - 110 OC43 hereby 

1 confirm that ttre bank Gwrantae as per the particulars aiverl below h oeen issued 
by branch hav'bg *b offbe at K W  &AQIIC UMlTED Corporate b wtulknd 

4 Division. 9A. Connaught Place, New Delhi - 110001 at the request d DSC Apollo 
consortium through its SPV Gwalior Jhansi Expresswa~s Limited tn fav:)ur of 

i National Highways Autthority of India 

I Bank Gwrantee no. 0007BG00128606 
V a l i  From: - 03-08-2006 
Valid up to: - 01-04-2010 

I 

i Amount Guaranteed Fls.18,12,00,400.00 (Rupees EigMben C :,rers T d e  Lacs Only). 

1 Issuing B~anch postd Address : - CIBD, 9A. Connaugl- Plac:~?, New Del;,i - t 10001 

t a Telephone No: 01 142218342 
Fax No: - Of 1-24390090 ' 

i Email ID: - ndcibdt f@i~nk.com 

(Seal b Signature) 
Name in Block Capital Letters:- PRAVEEN YAEUV 
Designation: - MANAGE@ 
ID Code of Officer : - Y - .Z 
Address: - ICtCl BANK L I M E  HMP. PITAMAH MAEIS PIEW . 
DELHl - 110 003 

- Place: - New Delhi 
Date: - 02.12.2006 

300300 
Y 

lClCl Bank Limited ' . . . 'hgc. Of.. : i.+.iiorn: k".: Aacv Course Circie. 
ICICI Bank Towers. NBCC Place. 4ka.1.1ri :dara : 00 007. India. 
Bhishma Piamah Msrg. Tel. (+91-111'2439 o(n0 ar: -n - .. :!.: '! 8ar l Towels. Bandrii.Kurla 
Pfsgeti Vihar. hx1+91-1112439 0i;:o :am.: ea ?~?.:::.hiG 1 .U 051 India. 



The CGM(NS-I)/GM (N-ll) 
North South Corridor Division 
National Highways Autthority of India 
G-5 b 6, Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation for issue~ce of Bank Guarantee Reference no. 
00078000128586 W e d  03-@8-2.096 and amendment dated 2 9-1 1-2006 
h u e d  on B e M f  of DSC A p o k  consortium througb its SPV Gwalio~ Jhansi 
Expressways Limited in h w r  of WIlLk-l Xighwavs Authority of  India. 

VOW ~ e f  NO: N H A ~ m ~ w m N - t & M P - J P / ~  wt i I 1 ~s ted  
01.12.2006 

I, Praveen Yadav, k n q p r ,  Specbnen code Na Y-22 WHQ its office at laCl BANK 
LIMITED, NBCC Place, WiSHWA PITAMAH MAHG, NRN DEthI - 1' 0 003 hereby 
confirm that the bank Guemntee as per the particulars given below his been hued 
by branch having its office at EAb&K LIMITED Cr~-pr* ae b 1 ns t i t~  tional Banking 
Division, 9A. Connaught Place, New Delhi - 110001 s: ti-e request td DSC Apoflo 
consortium through its SPV G w d b  Jhans~ Expr-sways Limited in favour of 
National Highways Aunlprity of India. 

Bank Guarantee no. 0007BG00?28606 
Valid From: - 03-08-2006 
Valid up to: - 01-10-2007 

Amount Guaranteed ~s&58,00.000.00 mpeeu Two C:lrew Fifty tight I acs Only). 

Issuing Branch postal Address : - CIBD, 9A. Connsugt: Ylac:e, New Del u - 1la001 

Telephone No: 01 1-66310400 
Fax No: - 01 1-66310410 . 
Email ID: - ndcibdtf@'cicfbank.oom 

(Seal b Signature) 
Name in Block Capiial Letters:- PRAVEPN YAD4V 
Designation: - MANAGER 
ID Code of Officer : - Y-22 
Address: - ICICI BAN 
DELHI - 110 003 

i Place: - New Delhi 

Date: - 02.12.2006 

Y 

, . 
300 301  

ICICI h k  Lim&ed i :eg OW. : -mdn aV. Rar. C o w s o  Qcb. 
IClCl Bank Towers. NBCC Place. xlka.:~ri \ra:cJara la w*.indie 

. . Bhiihma Pinamah Marg, Tel. (+91-1112439 ~ S X I  . u n . ~ f i . ~ . . ' ~ ~  -... - " 
PrW Vir .  . .- .~ 



The CGM(NS-I)/GM (N-llj 
North South Corridor Division 
National Highways Autthority of India 
G-5 & 6, Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmotion for of Bank Guatantae Rehmnce no. 
00MB60032WO6 Dqtd 03Q&a#8 and amendment 6- 29-11-2006 
Issued on BetwCf of' DSC A+dk eonurrtium thruw )cs :iW G&r 
Jh.d E x m a y s  Limited in W of  Nmtknal i i i i w a p  Autbodq of 
India. 

I Your Ref I&: N H A U P f f l ~ / B O T ~ G M t M - l I ~ i M P -  JPINSU20( 6/11 t 1 Dated 
01.~22008 

t, Prsveen Yadw, Mam@er, Specimen dode N E t .  Y -22 lavirtg its office 3 t  lCtCI RANK 
LIMITED, NBCC Place, BHISHMA PITAMAH MARG, 'JEW DELhl - 1'0 003 hereby 

I 
confirm that the bank Gwrantes es the particulan; givt n below he s been issued 
by branch having its office at D C I  BAl'#K LIMITED Co-por.+e b 1nstitu:ional Banking 
Division, 9& Connaught Place, Whi - 110'301 si the request c-f DSC Apollo 
consortium through its. S?V Gwalior Jhansi Expresswats Limited in favour of 
National Wihwsys ~utthbrity of Indb. 

Bank Guarantee no. 00076600128406 
Valid From: - -2808. 
Valid up to: - 01-t0-2007' 
Amount Guarenceed Rs.9,50,00,000.00 mupees Nine [::era Fifty ~ a c s  h l y )  . 

I Issuing Branch postal Address : - CIBD,' 9A, Connaught Pla: e, New Del li - 110009 1 

I Telephone No: 01 142218342 
Fax No: - 01 1-24390070 
Emai! ID: - ndcibdtf(53icicibank.com 

(Seal 6 Signature) 1 

Name in Block Ca 
Designation: - MANAGER 
l D Code of Offier : Y' -22 
Address: - tClCl BANK WITE 
DELHl- 110 003 

Place: - New Delhi 
Date: - 02.12.2006 

lClCl 6ank Limitad ', QI dtukr.. rk". Race Course Circk. 
lClCl Bank Towers. NBCC P k e ,  !La .in ti- >Aara 180  00: In&. 

Bhishma Piamah Marg. Tel. L+91-111 2439 O..L.J~I ,,,$ : ~h 8 .  i fi*,. rnw,-,= nm...-4, +.K.,~I= 



The CGM(NS-I)/GM (N-11) 
North South Corridor Division 
National Highways Autthority of lndia 
G-5 & 6. Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: confirmation :for issuance of Bank Guarantee Reference no. 
000786001 28508 Dated 03-08-2006 and a-ndntent dated 2 8 1  1-2008 
Issued on &half of. DSC Apdlo conwrtium :hrough its SW Cwalor Jhansi 
Expressways Limited in favor of National  highway:^ Authority of India. 

Your Ref No: N ~ ~ H D P / ~ ~ T ( ~ , M I ~ M ~ K ~ ~ ) / P ~ P - u P ~ ~ ~ ~ ~ ~ ~  11 1 hted 
01.12.2006 

I, Dhiraj Trivedi. Manager, Specimen code NO. T-111 1avin3 its iffice at lClCl BANK 
LIMITED Corporate b IwitiMiial Bankhg Division. 9A. Conwugh* Piacc.. New Oelhi - 
110001 hereby confirm that the bank Guarantee as per he f articulars gi /en below has 
been issued by this bralich at the request of ESC P.po lo cc nsoni~m tt rough its SPV 
Gwalior Jhansi Expressways Limited in favow of Natiorwl i-lii )ways Auttbsrity of India. 

Bank Guarantee no. 00070~00128506 
Valid From: - 03-08-2006 

, Valid up to: - 01-10-2007 

Amount Guaranteed Rs.2,!58,00,000.00 [Rupees T w  C~rers Fiiy Egr t Lac: Only). 

Issuing Branch postal Address : - CIBD, 9A, Conr<augPt Pace. :\lw E elhb - 110001 

Telephone No: 01 1-66310400 
Fax No: - 01 1-66310410 
Email ID: - ndcibdtf@icicibank.com 

(Seal b Signature) G . 
Name in Block Capital 
Designation: - / V ~ R  ; q ~  
ID Code of Officer : - 
Address: - DHtRAJ TRIVEDt 

uvuDa T-111 

K Lapita1 Letters:-L- 
Designation: - / V ~ R  ; q ~  
ID Code of Officer : - 
A a .  "u"3AJ TRIVEDt 

- SOa T-111 

Place: - New Delhi 

Date: - 02.12.2006 

ICE1 Bank Limited 
Corporate 6 institutional 3003113 
Banking Division Tef : (+91-11J663104<10 R ~ I I ~ .  Offi-e : 'Lar dmarlt' Reccr Course Ci 
9A. C 0 l ~ ~ g h t  h e  Fax : (+91-11) 66310410 Alkapuri, Vad- I - 390001, India 
New &)hi- 110 001 India Websii : www.ieic~btrk COB- T ~ I  I+QI-SS) 339 )23-24~~:(+31 -ZBJ); 
ClBD Extension Counter : 17-18. l n d n p m  Bhawan Al.n,+ p.., *lean - .. . 
(Azadour) 



b -- .L 7 w T -  + t 3 - - - - - - - - - - - -- - - - - - - - - - - 1 ,,4a -- . -  /C/CJ Bank - == ~3 _ _ =e- -= 9 - - - I - 
IC1CI/ND/CIBD/TF0/2006-071BG CONFIRMATION * I 

- -1 

To *>:aft% :fib 

The CGM(NS-I)/GM (N-ll) 
North South Corridor Division 
National Highways Autthority of lndia 
G-5 b 6. Sector - 10, Dwarka, 
New Delhi - 110075 

Sub: Confirmation for issuance of Bank Guarantee Re-erence no. 
0007BGOO128606 Dated 03-08-2008 and amendment dated 29-11-2006 
Issued on &half of ,DSC Apdlo consortium thrciugh its SPV G M i r  Jhansi 

a 

Expressways Limited in favour of 1Vationd Highways Authority of India. 

Your Re# No: NH~ffKIVNHDPieOT~MtM- l I ) / lmP-UWNSI;ZM!f  11 1 Dated 
01 -1 2.2006 ' 

I, Dhiraj Trivedi, Manager, Spedmen code No. T-11 1 ravir-g its 3fice a OCI  BANK 
UMilEO Corporate b In-l Banking Msion, SA, Cowaughr Place. New Delhi - 
110001 hereby confirm that the bank Guarantee as per the particuldrs gi\ en below has 
been issued by this branch at the request of DSC Apo'lo ct. lsort;.im th ough its SPV 
Gwalior Jhansi Expressways Limited in favour of Nationil higoways Autth.,rity of India. 

Bank Guarantee no. 0007BG00128606 
Valid From: - 03-08-2006 
Vdid up to: - 01-04-2010 

1 
I 

Amoun: Guaranteed Rs. l8 , i2 ,00.~ .00 (Rupees.Eightee; Cor :rs Tw-.tve L.cs Only). 

1 Issuing Branch v s t a l  Address : - C!m, 9A. Connaugkt P ace, rJew Cethi - ! 10001 

Telephone No: 01 1-6631- 
Fax No: - 011-66310410 
Email ID: - ndcibdtf@icicibank.com 

(Seal & &;nature) 
Name in Block Capital Le6ers:- 
Designation: - 
ID Code bf Officer : - 

'C/ -. 
Ackiress: - 

/'4 { p:?. <.y::;: 
!.., ..2.- . '..i 2.. . . . ... i 
\? ;\. 

Place: - New Delhi ,!. ,&: 
V C , l  

Date: - 02.1 2.2006 4 

IClCl Bank Limifed 
Corporate b Institutional 
6anking Division Tel: (+91-11) 663104M Re@. Office : 'Lardmark' Race C w n e  Circle, 
9A. Connaught Place Fax : (+91-11) 66310410 AIk~auri. Ladodarit - 390007, India 
New Ddhi - 110001:lndia Website : www.iri-ibaiik.~crr. Tel:~ +st-235) 339'1% -2-1  FOX^( +81-265) 3 3 3 ~ 5  
ClBD Extension Counter : 17-18. Idranrasha ~h ....,-.. A .  .., J... nr.. -\-I.: . -----. 



SCHEDULE G 
Annuity Payment Schedule 



SCHEDULE - G 

ANNUITY PAYMENT SHEDULE 

Date of Signing of Agreement 07th December, 2006 
Commencement Date 05th June 2007 
Construction Period 30 Months 



SCHEDULE H 
Project Completion Schedule 



SCHEDULE H 

RFPPART-III: Non T ~ h n i e ~ l S c h r d u I ~ . ~  

I I. PROJECT COMPLETION SCHEDULE 

Nde: The above Handing over Schedule is subject to occomptishment of dl  type of 
obligotiis of !he Concessionaire or mentioned in h e  Request for Proposd (RFP) 
Document. 

S. No. 

I .  

- - - --- - 

I 11. SITE HANDING OVER SCHEDULE 
~ t i ) a s h d ) b r ~ o v ~ c n ~ t r o m ~ . m c n t D a k :  

Acfivitles 

Completion of Project Rood horn Km 16.000 to Km 
96.127on NH-75 in the Stote of Modhyo Pradesh 

Completion Period 
(from the 

Commencement 
Date) 

30 months 

skakh 

(Refer Design Choinage) 
Existing ROW 

Additiind Lmd wherever required for 
the Project Highwoy in- Lond for 
Bose Cornp etc. 

w 

82.500 Km 

Remakr 

Withim One month 

W ' i  12rnonttu 



Narlonol Hiphvqv Aurhori(v oflndio RFP PART-Ill: Nnn T~ri#nicnl .Tchedu/e.i 

!OJECT MILESTONES I 

Months 1 



SCHEDULE I 
Drawings 



NmiowI Highway Auhor&yef India 

XHEDULE-I 

DRAWINGS 

1. The Project Highway drawings, a defined in Clause I .  1. Deflnitiwa, Article I. Defiition 

And Interpretation. Chapter I - Preliminary. of the Concession Agreement shall consist: 

A WcMnp drawings@@ tpe com~ts le lements  of the ProJe~t Highway os - .  
wnJ4QY&?wwwt 

8. &&lilt drawings f c n  the Project Highway components/dements os determined by 

Independent Corwltont/NHAl. 

2. Anne~~re '~dthh~ghrestheIMofdawhg, (~drchrJhOordef fnedh 

Dictbary) ot the mah componeots/eletn€nts d the Reject Highway requked to be 

submitted by the c b m e d x d e .  
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Annexure A 

US7 OF DRAWINGS TO BE SUBMlllED BY CONCESSIONAIRE SHOULD 

INCCUDE BUT NOT BE UWKD T O  

Dtawings of homontd alignment. verticd profile and cross-sections. 

Drow~ngs of interchanges, major intersectax and grade separators 

Generol arongement drawings of toll plozo loyout, toll collection system and rwdwoy 

near toll plaza. 

Drowhgs of Admlnistratlve Base Camps and Control Centre. 

Draw'hg d o bus-boy ond bus sheltm 4th britwe ond drdnoge system 

Drawing d o  buck parking bybye with funitue ad droinoge system. 

DrowhQsof roodtwnMKei tems~hdl lc f iqwge .mork ings .~bar ie rse tc  

Drowingdtadticdkenknpbnsadtro#lccankdmeosuez 

Dra- d food d r a m  
~ a l * l p i c d l d e t o i b ~ f  s k p e p o t e c # o n ~ 8 5  

Draw- of landscaping ond horticulture. 

Drowings of Pedestricm Crossings. 

D r a w h ~ ~  of Street Ughiin~. 

Drowlngs of general arrangement of cross-drdmgs works 
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SCHEDULE-J 

TESTS TO BE CONDUCTED 

RFP PART-IV: T e c b h l  Schrdulcr 

During the Construction Period. the Concessionaire sholl cony out the Tests and 

lndependent Consdtant will corry out quolity audit of the tests carried out by the 

Concessionoire. Independent Consultoot may corry out more tests os per 0- pre- 

determined programme. These tests ond quollty w d ~ t  shall include but not be lim~ted 

SI.No. 

I .O 

1 1 

1.2 

2.0 

2.1 

I 
Pavement Structure 

Gronulor Sub Qudity Audit of quality control tests on soils, 

to the following: 

RFP BO7 (Anmuujj NS 1/80T/MP-L'P 

Item Test Testing Procedure 

Earth Work for 

Embankment 

and 

subgrode 

borrow 

moteriols 

Compaction 

Embonkrnent. Subgrode construction and cut formation 

guolity Audit of the followhg tests performed 

duing construction for soil type. density. moisture 

content and CBR 0s required by Mk'listiy of Surface 

T r o n r p c x t ~ f o r ~ o n d ~ w o r k s  

Mdstwe Content test as per IS : 2720 @art 2) 

SondContentTestoccordingtoIS:272O(Port 

4) 

Ptosticih/ Choracteristlcs of soils occof(jin~ to IS 

: 2720 (Port 5) 

Mdstue Content-DF/ W i y  rekrtkxahip using 

heavy compaction according to IS 2720 Port 

8. 

Deterrhotion of totol soluble sulphote 

content as per IS : 2720 Pad 37 

IS : 2720 (Part 40): DetennhMn of, Free 

Sweli i  Index of soMh 

Qwli& Audlpofthe -7ng T ~ p e r f o r m e d ~ 2 0 .  

dwing const~ction os required by MORT&H 

speci~forRoadcndBrldgew0rkJ. 

Compaction density and 

Determlnotim of dry density of soils in 

ploce according to IS-2720, Part 28 by fhe 

Sand Replocement Method 

As per relevant ports of IS - 
2720 

- 
Port 28 
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specifiiations for Road and Bridge works. 

Piasticity Characteristics of soils occording to IS 

: 2720 Port 5 

Dry density of soils in place occording to IS : 

' 2720 Part 28 

Determination of total soluble sulphate 

2720. IS 2386 arid IS 

5640 

bose ond 

bose 

5 r + i G r  concrete 

aggregate and moistwe content - density tests 

and CBR tests as recrJired by MORT&H 

. 

6itw&om 

base &d 

weoring 

cour585 

1 

I 

Pavement 

Qudityadlt of s a m p S n g a d ~ o f c u b e s o o d  

Seams for strength of concrete and quality control 

tests on oggregctes 

Aggregate impact Vdue as per IS : 2386 (Pod 4) 

Soundness lest as per IS: 2386 Bart 5) 

Alkali Aggregate Reactivity IS : 2386 Bart 7) 

Strength of CopCrete (Tests on Cupes and 

content as per IS : 2720 Port 37 

CBR tesf as per IS : 2720. Port 16 

Dry denslty-moistue content relotionship as per 

IS: 2720 Pat 8 

Aggregate gadirg os per Job Mu Fomwb 

Aegeeatrknpoctvdueosper~2386(Port 

Qorl:5640 
P o r W d e s i E e a n d ~ a r p e r l S : 2 3 8 6 ~ 1 )  

audity AuUt d quolity control tests on oggregcltes 

ond bltumeri and on Mhxninous mixes os lokl 

down in clause 903.4 of MORT&H specificot~ons for 

RoodondBklgewor& 

hgregote Impact Vdue as pet IS2386 (Port 4) 

PorHclesireandshapeasperIS:2386(PortI) 

Stripping vabe test as per M O  11 82 

Vtoter absorption 0s per IS : 2386 (Port 3) 

SaundnessT&osperIS:2386Port5 

Marshoii stability test as per ASlM Dl559 

2386, IS 516 ond IS11W 

A, specled in the codes IS 

2386. parts 1.3A and 5. 

AASHTO 1182 and ASTM D- 

1559 

beoms)aspec~s:5i6 

Workability of fresh Concrete - Slump Test 

11w 

IFF .or(- rus U W ) T ~ P - ~ P  J-z 
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Checking internotional Roughness index of the Roughness measurement by 

finished pavement surface for compltance wtth bump ~ntegrator 

the requtrement stoted tn clouse 2 5 7 of Schedule (Annexure A) or on 

D equ~valent device opproved 

by 

NHAiIiC 

I 

I 
b 

1 

I 

I 

I 4 

I 

* 

1 

I 
I : 
I 

I I 
1 - 

i 1 
i 

i 
I 

I 
I .  
I 

2 4 Rid~ng 

Quality of 

Surface 

3 0 

3.1 

3.2 

3.3 

3 4 

3 5 

I 

Br~dges 

Cement. 

aggregate. 

re~nforcement 

pre-stressing 

steel and 

Concrete 

Superdwcture 

Bealngs 

Expodon Joints 

& 

Substructure 

RFP BOT (AnmnJ) NS I/BOT/MP-UP 

b 

Tests and Stondords of The Audit~g shall be corried out in 

Acceptonce os per MORT&H accordonce with the IRC spec101 

Specifications of Tests performed publicotbn on Quolity Asswonce 

~ c o n s t ~ c t i c m  

StStaticloodteMngofmyonesp~~ TestJhdlberenledoutinoccordonce 

oftheshuctuefocconyhgdedgn withAmexureB 

load as per IRC SP 37-1991 

Checking ond verilicotion of the The W c t i o n  shall be corded out in 

b e d n g s  to ascertain proper occordonce with requirement laid h 

functfonhg as per MOmW MORT&H specifications tor Road ond 

~~. Bridge walks and s h d f  meet the 

prescribed criteria. 

Checking and veriRcotion of the The inspection shall be carried out in 

E x p o m h  joints to r~scertdn 0cc-e with requirement I d d  in 

proper funconing os per MORT&H MORT&H specfflcotiis for R o o d  and 

specitications  ridge works ond s m  meet the 

prescdbed crtterio 

Checking and verification of the The settlement of foundotion for 

Fwndotkm settiement ond superstructure lood ot completion shall 

rotation be meowred with reference to o *xed 

datum. (For th~s purpose, the records of 

measurements taken before the 

superstructure concrqlng should oiso 
//-- 

i 
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Operations 

be available.) 

The lllwnination level shall be measured. 

with 

luxmeter following the method os 

specified in its manual (Annexwe C). 

I the functionability I codes stipulated in the 

specifications of the conhoct 

Level of illumination 4.0 

Test in accordance with the 

relevont clauses of 

IRC:93 93 IS 7537 

1. Certifled report of Foctory 

Acceptance test (FAT) 2. Post 

installation site test to conform to 

Highwoy Lighting 

System 

Meet the prescribed criteria in IRC 93 

and IS 7537 

Real time test for individwl functionality 

of each 

component which shaJd conform both I 

7.0 

8.0 

ond Pavemsnt stondad €310 re tevqt  ckmses of section 800 ot hX3RT&H ~WCMcCltbra I I- I section 8fB of MORT&H I tor Raod and m e  - - I 9.0 

I 
I sqecifkotions for Rood and Bridge I by IRC 1997 I 

Rest Ale0 

Operations 

Emergency 

Telephone 

I works published by IRC 1997 

-wm Project site 

T m f k  S@IO@-B 1 T& in occordcrm with ASTM 

RFP BOT ~ A m u i y )  NS I/BOT/MP-UP 

Te? in accordonce with the 

functioning of facilities built in RAO 

Independent Systems to be 

developed to operate on the 

To follow ASlM Standard E:810 cis per 

mcrwfoctue. It Jhorld inc(ude' mawol 

O P e r o m  in 
coseofnopower 

Stcn-didbuRdhgsoPertyproceduesOr 

presented by NBC 

Red time test to be carried out to 

conform to the designed system. 
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1 SchedPde lor Tests 

1.1 The Concessionaire shall. not later than 30 (thirty) days prior to the likely 

completion of (Four-Lanning), notify the lndependent Consultant and NHAl of 

its intent to subject the Project Highway to Tests. and not later than 10 (ten) 

days prior to the actual date of Tests. furnish to the Independent Consultant 

and NHAl a detailed inventory ond poctiulars of 01 works ond equipment 

forming part of (Four-Lonnir~). 

1.2 The C o n c ~ b e  shdl notity the lndependent CWUltant of Its readiness to 

subject the Roject Highway to Tests ot ony time ofter 10 (ten) doys from the 

date of such notice. and upon receipt of sud, natiie. the Independent 

Consultant shall, in consultation with the Concessiondre. determine the dote 

and time for ead, lest and notify the x ~ l e  to NHAJ who rnoy designate its 

representative to Hness the Tests. The Independent Consultant shal 

thereupon concWct the Tests W or caae any ot the Tsah to be conducted 

inaccordmcewithArtlde16ondthir~.  

2 Tests 

2.1 V i  and physkal Tests: The Independent ComMcmt conduct a vkud 

and physicd check of W-Lardng) to detwnhe that dl works and 

equipment forming part thereof conform to the provisions of thir Agreement 

2.2 Test W. lha Independant Consultant shd toke test m e  of the Roject 

&&way by a Car and a fully lwded TNdc to determine that the quality of 

sefvtce conforms to the provisions of this Agreement. 

23 Riding quoHy Test: Rklog quallly of eoch lone of the confogeway sM be 

checked with the help of a calibrated bump integrator os mentioned d 

avlenve A of this SchecMe. 

2.4 Pme-t CornpoJtion Test: The thickness and composition of the pavement 

stNctue shall be checked on o sample basis by digging pits to determine 

conformity of such povement structure with Specifications and Standor&. The 

sample shall consist of one plt in each direction of travel to be chosen at 

random In each stretch of 5 (five) kilometers of The Project Highway. The fust 

pit for the sample shd be selected by the Independent Consultant through 

an open draw of lots and every fflh Morneter from such first pit shall form part 

of the sample for this povement quality Test. 

2.5 - Cross-section Test: The c r ~ ~ ~ - s e c b  of the Pro]ect Highway shall be checked 

on a sample basis through W c d  measurements of their dimensions for 

determining the conformity thereof with Specifications and Standards. For the 

rood portion. the somple shall consist of 

eoch stretch of 1 (one) kilometer of the 

RFP BOT (Annuity) NS I/dOT/M?-UP 

.. .:i (110031 
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farm parf of the sample shall be selected bye the Independent Consultant 

through cm open draw of lots and the spots located at every one kilometer 

from such ftnt spot shal form part of the sample For the bridge portion. one 

spot shall be selected at random by the Independent Consultant in each 

spcn of the bridge 

2 6 Structural Test for bridges AN major and minor bridges ~0nStNcted by the 

Concess~onalre shall be subjected to the Rebound Hammer and Ultrasonic 

Pulse Velocity tests, to be conducted in accmdance with the procedure 

described in Special Report No. 17: 1996 of the IRC Highway Research Boord 

on Non-dest~ctive Testing Techniques, at two spots in every span. to be 

chosen random by the lndependent Consultant. 

2.7 Environmental audit. The Independent Consultant shoU carry out a cheek to 

determine conformity of the Row bW@woy with the e n v i r m d  

requirements set forth In Appllcoble W a n d  Applicable PemJts. 

2.8 Safety Review: w 8 W  audit of the &@Ct -0y hare been 

undertoken by the Safety Consult- 06 set forth in SdreckrleL cmd on Ww 

basboisuchoudit,ttrelndependentCorrnlkntshddet~cantarmnyof 

thePr@ectHighwaVwtlhthepravMoradthbPgreemcmt. 

3 Cornpletion/Provif onal CertMcate 

Upon successful ~ompktlon of Tests, the Independent Consultant shall isaJe 

the Completion CertMcate or the ProvtsloMl 

In accordance with the provkbns of -18 16.4. 

RFP 60T  [Annuiry) IvS I/BOT/MP-UP 
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Annexure-A 

TEST PROCEDURE FOR MEASURING ROUGHNESS INDEX OF THE RIDING SURFACE OF A 

FLEXIBLE PAVEMENT 

EQUIPMENT - Bump integrator F~tted in a Vehicle 

Test Procedure 

The following test procedure shall be odopted for the test 

1) Check that the instollatron and operation of the equipment IS In order and 

meets the requirements prescribed In Its operational manual. The tyre presswe 

of wheels should be m prescribed. 

2) The ~nstrument sholl be calibrated prior to its use for metnurement as 

prescribed h i ts operotlonol rnaxlal. 

3) The operoton shd  f o m i l i i  themseh/es with the &wnp Integrotoc & other 

equipment asocioted wm, its opemiion drlg its Test Mode betore 

commencingosuvey. 

4) Generally o speed varying between 30 blh;ud0 K m / h  sMI be 

mdntoined dwln~ meoswements. The reodngP shd be taken for eoch 

cartiageway indeperldentiy 

5) The equipment sholl run on o lone in both the d l rect i i  once and the 

overage of two values token foe Its r ~ n e s s  hdex 

6) Povernent unev-/roughness of 213 krne coniagewoy shd be obtalned 

from me overoge of the values of the 213 bnes recorded. 

7) The roughness index vdue is obtained by rsing the int- accepted 

software awociated with the equipment from the msmtaed Bumps. 

8) A l l d o t a ~ d ~ p r o p e r ) y r e c o r d e c f W m , ~ o t e r e ~ o n d s t o r e d b r  

o prescribed manner as in the operational monud. 

9) The roughness measurements shaY be property colibroted using the 

procedure recommended in the 

R f r  BOT IAnnuiry) A'S l/#OT/MP-UP 
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Annexwe-B 

LOAD TESTING OF A BRIDGE SUPERSTRUCTURE 

The load test shall be carried out to check and establish the se~lce~billty and 

working strength of the superstructure. 

The 'Test Lwd' is the equivalent static lood equd to the impacted working 

design Live Load (applied in oddition to oll dead loads) ploced for maximum 

effect (bending moment, sheor, deflection, etc. as the cose rnoy be) and 

applied either through on a p p f ~ p d ~ h  test loading t w k  or mough loodng 

platfoma resting on tyre-contoct area pkrtes simulating the octuol orem of 

whee(s. 

I. FIX detlection gauges (supported on unyleicSng suppork) undec the 

superstructure. just touching its soffit, clt the premarked critical 'points'. 

N. Apply the test load in five equol increments (indud3ng the welght of 

platfams of twds h the lkJt increment), a k x d n ~  obout two horn in 

between completion of one load increment and comnencement of the 

next. About an hcu after ccmpbting a Coad hcrement. note the 

defiectbra and ony uuck pcrttem tagether with rncobnum crock widthr. 

I .  Attef meQuhg the del)edbrrs, etc. one how after opplydog the Wh 

increment, 1.0. the finat lood increment, keep thu test iood ~~xlinio~i lea for 

&out 24 horn and ogdn t n0~we the deflections and crack w8& 6f 

anv) 
IV. Remove the test load in five equal decrements, abowing about two hoW 

in-between completion of one load decrement and commencement of 

the next. Note the deilections ond crack widths fit any) at ?he end of 

each lood decrement. 

V. Note the deflection ond crock widths (if my- 24 burs after removal of the 

test load in order to see whether the recovery is complete or there is 



3.0 Acceptance Criteria 

I. Increase and decrease in deflections at a point sholl follow a linear relation. 

with actual deflections not exceedmg the theoretically estimated ones by 

more than 10%; 

11. The maximum crack width in reinforced concrete lhal not exceed 0.25 mm 

to 0.30 m (but no crocks h case of prestressed concrete); 

Ill. The deflections at the end of the 24 hows of maintaining the test load shall 

not exceed the corresponding values ot the stort Of this 24,hour period by 5% 

and 

IV. The resklud deflection at any point 24 hours after complete unloading shdl  

not exceed 10% of the rnoximurn observed deflection a+ that point 6.e. 

recovery: 90% or more): 

completely ctisoppear. 



lesting Procedure for Illumhdon intensity by Luxmeter 

RFP PART-IV: Tahndnl Schedules 

Annexwe-C 

Instrument: Luxmeter (make of renowned company) 

Comparison with a calibrated Luxmeter through a standard 

lomp by rendwned Photometric ~ a b .  ' 

Test Procedure: 

Following steps shall be token for the test . Calibration of the luxmeter. 

Put off the tights to be tested. . Toke cdbroted luxmeter reading. 

P u t o n t h e ~ i n t h e o r e o t o b e t ~  . Observe the kocmeter r e o d n g  . Difference @osmve or nqaiive) h oddtlon with stondord HgM k m h n ~ ~  

level will give the octud bnhnce OtenWW llghthg system. 

- .  
Note: The testing procedure shaH be as per the Manual ot the Luuneier used. 
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SCHEDULE - K 

COMPLETION CERTIFICATE 

(In cose the Completion Cetiitkote b being issued without the Provblonol Cettificote 
already being issued.) 

IIWe. (Nome d W w n d e n t  ConsuBontl octkg or Independent Consultmi on the 
Proiect "Dedgn. Conrtructlon, DeveioDmtnt. ftnance, Opetation ond Maintenonce of - ............. .............. K& to Km in the state d (NMle d the dote). lndio on BOT /Annuity) 
basis" through the Concessionoke. (Name of Cwesshmke1 hereby. issue this 
Cornpielon Certificate in-tens of sub-clause 16.4 of Concess-i Agreement since 
the soid Project has been completed and succesrfulh/ tested as per Schedule 'J' os 
stipulated in the said Concession Agreement and h re& for commissioning of kofhc 
commercidly as provided in the Concession Agnement dated [Dak d Aareementl 
between the sdd Cancessiondue and the NHAL The dote of  we of this Completion 
Certtficote shoB be the COD. as defined in the said Concession Agreement. 

We, l-1 ocComul(ant) ocfing Independent Consultant on the 
Project "Design, Conshudkn, Development. Finonce, OperaRon and Maintenance ot 
Krn ............. to Km .............. in the State of (Nome of the state). India on 8 0 T  (Annuity) 
basis" through the Concessionaire. IName of Conceshnokel hereby issue fhic 
Cornplatioo Certificate imtem of subckn~se 16.4 of Concession Agreement since 
the s a i d  Project hor been completed and successfuiy iested CIS per Schedule 'J' as 
s t i i t e d  in the said Concessii Agreement and all the Punch lkt Items as 
mentioned n the P r o v i s i i  Complelii CeMcote issued on ................. completed 
os provVkIed in the Concession Agreement dated {Dote ol Aaeementl belween the 
said Concerdonabe and the NHAI. 

Doted 

Team Leoder 
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SCHEDULE - K, 

PROVISIONAL COMPLETION CERTIFICATE 

l/We {Name of lndeoendent Consvttant~ acting os Independent Consulton) on the 
Project. ""Design. Construction. Development, Flnonce, OperaNon ond Maintenance 
of Km ............. to K m  .............. in the state of (Name of the stale). lndto on BOT 
(Annuity) basis" through the Concessionoire, /Name of Concessionahel hereby issue 
this Provisional Certificate of Completion in-terms of sub-clause 16 5 of Concession 
Agreement dated IDate of Aareementl. belween the said Concessionaire and the 
NHAI, or, the request of the roid Concessionoire subject to the appended Punch List 
containing a list of outstooding items since the tests stipulated In Schedule 'J' hove 
been successful)y carried-out ond all pork of Project Highway con be legdly, sately 
and reliably ploced in commercial operations though certain works and thing 
forming part thereof a e  not yet complete as indcobd in the said Punch List. A l  the 
items of the soid Punch List s h d  be completedby Wie he Concessionoire with in 120 
(one hundred cnd twenty) days of the dote of Iwe d this Prov'aiond CwKficote of 
Completion. Ihe dote of issue of thir Provisiond Compleh Cerlificote sham be the 
COD. os de6ned in the s d d  Concession Agreement. 

Dated 

(Dok of b e )  

Avthorked Rcpresantallve of the 
Independent ConndPant 
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I 

b 

SCHEDULE-L 

OPERATION AND MAINTENANCE REQUIREMENTS 

1. Introduction 
. , 

The Concession Agreement stipulates thot length of Project Highway shdl be corrstructed. 

operated and rnaintdned dun'ng the Concession Perlod by the Concesionaire in 

accordonce with scope defined in Schedules B & C ond thereafter transferred to Notional 

Highways Authority of lndii (NHAJ). in addition, t h  Concessionaire k dso responsible for 

imprwement and operotion ond mointenooce of the Additional Hlghwoy considered for 

the Annu'* pockoge as mentioned in Schedule A This SchecMf3 elaborates the operotiian 

and malntenmce -ts of the Conc- alb k to be read together with the * 
Concession Agreement kw tMs purpose. For clorikotkm ot doubt, the perkd suing whidr 

the Concessionaire &d corrp)y with the O&M requirementr UYWS the 8ntke Cor~cessbn 

Period inducting the Conshuctbn Period‘ In paticuta, &ring the ComtruCtkm bkd. the 

ConceJsiondre b m&ed to operate ond mdntdn the exlstimg two bnes a provided in 

the Concession Agreement ond th~s Schedule The Concess~onoire sholl operate and 

maintain the Pr+t Htghwoy such that durhg the Coratructiorr Period, the two existing 

knes ore ordirorDy open to traffic at dl times and from Commerclol Operatlora Dote 

(COD). b e  ovoJobDity at the end of eoch yeor of the Concession wil be o minimum of 

99% on a c u W e  basis. For th!s purpose. lone avdlability of the end of eoch yar win be 

c c m p u t e d o s f ~  

( ~ t h h K m x n o . d k n e s x n u m b e r d d a y s s i n c e C O D ) - S ( t a n e ~ ~ x n m b e r o t  

doys for which closed) /(length In Km x no. of lanes x number of doys since COD) 

Nde: 

In the above fomwlo the lone Km closed does not include the A d d i t i i  Highway 

considered for Annuity pockoge if the some has not been completed by the time 

the Concessionaire completes developments tb Project Highway. . If the Additional Highwoy considered for Annuity pock- b cnmpleted in all 

respects and honded over to Concedondre, the above f m b  sh31 Include totd 

length of ANKdty package from the d& of handing over tte Additiond l-k~hwoy to 

theConcessbnaire. 

Any lone &.sum due tc emergency r luded for computing lone 

ovoilability. 

RFPBOTfAnnrUv) NS I/BOTMPUP 
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2. Operation and Malntenonce (OW) Requiremenk 

2.1 The Concessionaire shall toke oll such octions ond do oU such things (including without 

I iot ion. orgonising ttself. odopt i i  meowes ond standor&. executing procedues such 

as inspection procedures, highway patrds, ond engoging ond mcnmQing contractors. 

agents ond employees) a, wW secure: 

0) The sofety of users of the Project Hghwoy, worken or other persons on the Project 

Highway ondlor focilities thereon; 

b) Unimpaired performance of statutory duties and W i  of the NHAl ad other * 
in relation to the Project I-Qhwoy ondlor other odjohriog rwds and 

focilities: and. abject to porographs o) ondb), above. ensure thot: 

2.1.1. Adeqwte sofeiy measures. taking kdo acc~unt F. ore takm up on tho W e  

duhg the CoMtruction ond Operotion period* 

2.1.2. Ddoy to users of the Project Highwoy and of adjoining roods or facilities is minimised: 

2.13. Rlsk of odverse effects on the envkonrnent and on the amenity enjoyed by the owners cnd 

occupiers of pcoperty andlor lard odjocent to the Project Highway. odjdning roods ond 

f o c i r l t i e s h ~  

2.1.4. Accidents ond emergencies on the Ro$ct Hehway and focilit(es m e o n  are responded 

t o a s g d d d y a s p o s s i M e a n d t h e L o d v e n e ~ ~  

2.15. Risk d dWubonce or damoge of deshuctbn to properh/ of t)*d Party is ffhhnised: 

2.1.4. Members of the public ore treated with due courtesy and consideration: 

2.1.7. Users ore given odequote information cnd forewarning of any event on oc ony other motter 

offectii the Prq/cM Highway which will enable them to rninimise any odverse 

consequences on them of t M  event or motter; 

2.1.8. Members of the pubk and othen ore given odeqwte opporhrity to bring to the ottentii 

of the Concessionaire ony molters offecting its aWity to meet t i  O&M Requirementc 
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2.1.9. Traffic data and data relating to the operation and maintenance of the Project Highway 

and Project Facilities and events on the Project Highway ore collected and disseminated 

such that the NHAl and other persons or bodies with statutory duties or functions in relation 

to the Project Highway or odjoiriing roods ore able to perform those duties and functions 

effiiently; . . 

2.1.10. The Project Foc~l~ties shall be operated and maintained in order to fulfil the requirements 

set forth in the Concession Agreement and in this Schedule L' 

2.1 1 1 :he Scope for operotion and maintenonce includes but not kited to fdlowlng: 

Improvement - thistocludes improvement In the exaathg 01~8ts os per requirement of this 

Agreement and sofety audit if any n ~onsult0tkKl with IC. . Road maintenance - this indudes routine rohterence. i'mju mohtemnce. PdoCSc 

prevmttvemdrd~.ddostermoMenonceondhspeclbns: 

Trofflc Monogement - incklent management: ~~ of regulotbnr together with 

the relevant authorities, hazard response: Mormatbn w n g  ond  tio on, rood 

patrols and surveillance: 

Safety - accident prevention; after care: user behavbw educoth enforcement; data 

colection and oodysis. 

Facility rnanogernent - including periodic hpedom. mutlne mdntme,rehobllUatiM\ 

andexpomionplaning 

Rood property management - management of access. encmochment and ribbon 

deveioprnent 

General responsibHltbs - hduding budgeW~. C O W d b C e  with bgd ocaxnthg 

requirements. and public relations 

Pfonning of Operations ond Maintenance Centre. - I n c l ~ h ~  the basic pbming. 

comment on the detd design. and design co-ordh-dbn. 

Maintaining public relations unit to interface with and attend to suggestions from users of 

the highway, the media, Govt. ogencies and other extemd agencies. 

The broad knit d responribiliti8s of the Concesriondre shdl be 0s aetcribed below 

(a) In general the lknit of the Concessionolre 's responsibllii k to mdntah all areas wi th  the . 
Right-of-Way (ROW) of the Project Highwoys inclusive of dl fkllitles such os hterchonges. 
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(d) Jhe Concessknolre sM be respMsible for molntdning al most .roods hdcded in 

schedule B up to a length of 100 meten fromthe Bghtof-Woy of the Project HWIWWJ. and 

their fbres to junctbra at any interch- WIM~ the Project Hlghwoy, whichever is more. 

hhotiannl High y Amrhoriry efhidi. RFP PART-IYI Te?hain/&Ldnk 

street lighting fociliies, traflic light facilities. emergency tdephone networks and other . . 
facilities constructed by the Concessionahe within the Project Highways. 

@) L k i  of maintenance by the Concessionaire for another rood joining or crossing the 

concession limit, sholl be according to the following conditions: 

0)  Where the other road crosses an underpass, the Concessionaire shall be responsibb 

to rnointoin the crossiog structure. vk. adverts, bridges and their abutments and 

related facililies. such as drainage, M n g ,  etc. The Concessbdfe shd not be 

responsible for maintenance of the road surface, or.the roadside droh of the other 

roo& thot ore 1 M m  beyond the ROW of Project Highway. 

(ii) For the rood that crosses an ovemeod m. ond the bridge Is not o pott of oh 
A 

interchange. the Concessionaire sM be rcrponsiMe for mdntencnce of the 

Suroce ot the t)rldge,jdnts repah, ckdnoge -to the brMge and its obutrnents, @ 

(c) The Cooc0sbldre shaH operote and maintok? dl the sk6et uh-, troftlc fight sys+em. .. 
structure6, lwdway surface ond the fdoted locRties such as drohoge. tullr~, etc wHhin 

the interchanges. and such maintenonce shdl be extended until the end of the Rore and 

the deceleration and acceleration lones of the interchanges. 

@) Forsettbbg#orhWm Mt d maintenonce foriheConceJslonahe. Notional tiighwaysAuthaf)y 

of India shall be responsiMe for negotiiing with the local athodties or where required. with 

other relevant third parties. The Cmeakroire shall mdntain aH the ddno ip  system within 

the Mgh+-of-Woy hduding the advert crossings and the drdns Hcwevw. the 

Concessionaire shall not be liable to maintain rivers ord the streoms under the jwisdiction of 

lrrigotion Department, except when such maintenance is required as a r d  of 

exceptional discharge. 

22 TRAFFIC MANAGEMENT AND LANE CLOSURE 

22.1. Traffic Management the entire Concession Period is an import& activity that the 

Concessionaire hds fo ottend ta ensure d users aswen as the construction 
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workers simuitoneo throughout the concession period. It is  on usual activity to corryout %//- 
various types of construction woks at different stows and at Uiffwent periods as per site 

requirements. Also. ~t is o vital activ~ty during unforeseen andlor emergency situations 

orislng on occount of natural causes or accidents or administrotlve reosons 

2.22. Troffic Management is requked d m g  planned I scheduled construction and 

maintenonce acfivit'es. However. traffic manogernent will dso be called for dwtng 

unscheduled activities such as 

0) Efflergen~Y situation orishg on occount of 

a) Force Majeure; 

b) Acddentllnddent on the Rojed H i  

0i)SpecMrepdnmquimctonoc~xrntof M u e o t o n e ! m a & d t h e ~  l#@woy;and 

0iO Default of the Concessiondre with respect to an operotknd acibity on the Ro/ect 
may. 

2.2.3 The basic principler to be fobwed for troffk manOgement owl lane closure on the Project 
Highway shdl be as folows: 

22.3.1. W~progranme~shdbepreporedauchthatdhrecslonroadsforthemointroftlc 

oremhimbsd7heerdstbrgtwobnewrloeewoybutilizedtothemoxlmvnextent~'ble. 

2.2 3.2. Measures shok be taken that the t d c  is guided from a dosed lane onto ihe opeiring 

l0newmoutLcorJlc)wIththetrdficfromthe~dnsctlon. 

2.2.3.3. The activity of r y w d  of pavement sufoce andlor stmngthenbg of the pavement 

structwe M I  not be taken up in a conthKHxa lm@h of more than 2 kilometres at atime to 

ovoid long detou of the traffic. 

2.2.3.4. The trofRc diverSon rood where provided shdl be appmp&teiy designed for the troftic 

p)ying on the highway. It shdl also be property rrIoht0ined durhg its operation perbd. 

2.2.3.5. Dwing Traffic detou involving trotRc diversion odequote safety meowes, kbdde 'S shaH 
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2.2.3.6 Proper ond odequate information about the maintenance activity shall be notified to the 

usen of the Project l 4 ~ I ~ a y  in odvonce'ond dk&wd ai the Site duhg the Operotion 

Period. 

2.2.4. Troftic Management plon and programme for a planned scheduled construction Mdla 

maintenance octivity shoU be premed in advance of thot odivity keeping 2.2.1 obove in 

view and got opproved by the Independent Consultont/NHAl as t b  cose m y  be. 

2.3. In case of un-d'edded activities, described in 2.2.2 (0 to @ i  can emergency trdffc 

management for the offected reoch of the highway shall be prepared and implemented 

in consuitation with the Independent Comultont immedids)y. M5 erorgency troftic 

mrnagernent plan shdl take iRo account the variws req&ernents $pelt out in the 

Concesrion&memeatasweOarh~Schedrle. 

2.4. Lone cksue k a vttd octMty tbk-10 constnrctbn and/or r n o h t m  h the Coocession 

PeriodthattheConcesskreheshdcanyoutinana~~pbmedonddisdplhed 

rrunnef. 

2.4.1. Law Closue iwdves traffic monogement in the affected reach of the highway. as such it 

k d w o y r o t ~ b o c n d o c t ~ c n d t h e ~ a d M d n i ~ ~ ~ O t ~  

n ~ . I n ~ w h e r e t h e C o n c e s s i a n d r e f &  topedofphtlme.apencdtyshdbe 

leYied on the Concessiondre for the delay In reopenhg the dosed )one to the trdfk in 

team of the Concesskn &meme@. - 

2.42 The basic pfhciples to be idawed h pepwo1'on of a p i a m  IUW closure shdl be as 

I 
2.4.2.1. The activity of r ~ ~ w o l  of pavement sufoce andlor strerigthering of the pavement 

stnrcture shol  be taken up in one lone of the 213 lane camlogeway so that at least one lone - 
of that carriogeway is wallable to the trafflc. 

2.4.2.2. The activity of renewal or strengthening, item 2.51 below. shoU not be carried out in o 

oontinuour length of more than 2 km h nud section ond 1 Ian in urban section so thot the 

dosueof obneisnotmorethon2daysond'l dayin~mlondwbonsectbnsrespecti&. 
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2.4.2.3. Lone closure adopted for diverting the moin traffic on account of the traffic rnanogemer~ 

d w  construction works of the Project Highway shdl be governed by the approved 

programme of Construction Works. 

2.4.2.4. tone C l q e  in shofl lengths less thpn or equd to 500 metres for canying out a routine 

mointenonce octiiiy defined in item 4.2.1.1 of this Schedule shall not be for more ttian a 

continuous period of 1 day. 

2.4.2.5. The lone closure needed on account of emergency shol be clisthgukhed from the lane 

clobure dembed h item 2.4.2.3 above. The lone closure on account of the Emergency 

shall be deon with under Jub c k s e  18.9. Emergency DgCommissioning. Mkb Will 

Operation ond Muintenonce. Chapter IV, Prcject Development and Operation of this 

&reement. 

TrofflcMorogementandLmeCbsues~emenhdvhgvabussttuationrorirhgon 

the ProJsct Highway nee- Traftic MonOgement are det- belaw. 

2.5. I nh l  Conshuctlon Stage 

2L1. Ruclls.ctlon 

i) She wklenhg of the exMfng 2 boe cmb@ewoy sholl be generatty eccenhic to 

make a tourIsbc (46) lone dlvlded -way fodhty. A rww 213 lone caniogeway 

separated from the emsting with a 4.5m central median will be 

constnJciedinthefirsti&nce ond thenztrengthenln~ondwideningot edoting2 

!€me ccniagQway m be liiirt&en. 

in TheconsbctionsequenceinthiscasewYbeasunder. 

a) 213 new lanes wiN be comtructed initbl)y. There wfl be no conllid ueo for the 

main trafRc using the existing two lanes during this construction stage. It shall be 

e w e d  thot the construction traffic does not conflict with the moln traffic in this 

b) On completion of the 213 new lanes throughout. the total tmffic will be dverted 

on it and the existii 2 lones win be widened with paved shoulden /additional lone 

with paved shouldec d&mk-g upon the new carbgeway c o ~ ~  upto )he 

exbt&Q road level. Thereafter, entire width hckrding the 2 lanes and the 

widened portton shdl be 
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2.5.2. Urbon Section 

i) The widening of the e x l s t i ~  2 b e  coniogewoy sholl be generdly concentric to 

make R a 416 lone divided conlqgewoy fodlity. The c)iuMer w l  be a 1.5 m wide 

centrd median. 

In oddition, service rood will be provided on eitheF Jkle of the 416 lone conlogewoy toCUty. 

ii) The construction sequence in this case win be os under: 

0) Setvice roods ond side drains on both the sides wlY be caoshucted Wid/. 

There wll be no conflict ore0 foc the mdn tmfk. which wil be ushg the exWhg two kmes 

It w~il be emred that the construction traffic does not conflict with the mdn baffk at exit 

and entry points. 

b)On~tiondtheservicerwck~bothsMet.theKlhtrafficwilb.dhrectedm 

them drection wise and the exWlng 2 knes wll be widened to 213 lams on each side duly 

a;cwrrting for the 1.5 m wide centrd msdcn. €31 comp)eflon o( the upto the 

exMlngraodlevel.themedioowPbeaoMtructedOnfhMwnple#on.h~roadwiY 

be strengthened in such o rnonner that the bituminous base courses ond the wearing 

course layers ore loid miformly in 213 bneJ and paved shoulder on either skle of the 1.5 rn 

wide centrot median. D u h ~  ?k opefakn. the constnrctb;, traffic will not be cmfiicting 

with the moh traffic on the service rwdr. 

c)Oncomp)etbno!~dvkkdknocarbGwoyoftheR~Hiqhwoy.themointroffic 

ffcfn the sewice i ~ ~ d s  shoB be restored on them. 

2.6.1. This is opplicabte for the entire Operotlons Period for the Fmject Hlglwoy d u i i  ihe entiie 

Concession Period. Valws important activities to be carried wt dwhg this skrge ore: 

a) perbdic rndntenonce 0CtMtie~ 

i) Renewal of the wearing surface of the rood povement once every 5 yeon: 

iD Str-ning course to be provided on 'as required' basis. 

b) M d n t e m e  acthdties orlslng out of the specific need@) on account of the site 



i. Strengthening cowse required on occomt of the Benkelman Beom Deflection (B.B.D). 

values in excess of the p r e s c M  utterla obtohred di*ing regubr testing as per the 

Concession Agreement requirement: 

ii Wearing course required on occount of the lRl values higher than the prescribed criteria 

obtained dwing regular testiw as per the Concession meemeat requirement: 

iii. Locdhed repohs in short lengths lea than 500 rn on account of pot holes. crocking. 

subsidence in isolated spots or in scattered areas. 

2.6.2. In or* to coter to the execution of the said odkities, para 2.6.1 above the main traffic win , 
have to be diverted to an extent dependent on t b  site requirement. 

27. E M E W W C Y  STAGE 

2.7.1. mbSt~oouldalreaytlme)nmemerpencysituatlonondshdlhavr,tobeodbessed 

toonItsownmerlts.TheedentatthehoMcmonogementgrdbe~operthe~e 

requirement and sitwtion. 

2.7 2. The emergency situation coukf be faced k, the foEIowing thrw situatii 

01 Duiw the period between the award of the wark and commencement of the 

construction works an flrolckl ciose. 

h thh Mi the existing two kne fadlty Is crdab@ onty. lhe trofflc rnonogement will 

h e t o  betoilored accordIng)y. EWwli-ie w a n e  kanewillhove to bedosedpassing 

the traffic on another lone and Its adJoinlng shiKdder or both the culisting bnt# will be 

cksedandodivenionroadpcclvlded 

b) Owing the peciod when conskuction vmks ore in progress. 
In this case the  ova^ of the mnbpway at site shd decide the natue ad extent of 

the traffic diversion. 

C) During the period when the Project Highwoy is under operation andlor maintenance. 

the nature of emergency reqilrernent In this case will determh the type ond extent of the 

traffic diversion 

2.7.3. Traffic ~onogemeni in emergency sltw 

witii the Independent Cwwltant 

4 
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3. OPERATIONS 

3.1. lnhoducfian 

3.1.1 The Concessionaire shdl in condtatbn with the Independent Coosuttont evolve on 

Operations and Maintenance Monwl (Mohten~ce Monud) as per sub-clause 18.2 of this 

Agreement. 

3.12 The said Mdntenonce Manual shoil hove two sepofate sect~onr. narrdy 

0 Section I - Operotlons: and 

(Ii) Sectbn U - Moin- 

These ore briefly dercribed in item 3.2 Md 4 ot thb ScheaJe respectilre)y. 

3z sacmbl-qwoams 

It shol prescribe procechres and systems for octlvities Including but not limited to the following for - 
the regulor ond emergency operations of the Project HIghwoy and Project Focadies thereon. 

1 321. Regukx~at ions 

PmMng smooth and Wtempted Ranr d traffic duing nannol operothg cond i i .  

hrrcrwno of the nghtinQ Sy3terrc 

FvlctloningofWPahdlkrgSystem 

F lnctbni rQofrescueond~aidsEwvkes  

- m n c e  

-l?feBrigode 

- 1 ~ ~ t R l C k M d ~ r a n e S  

hndioning of the Project Facilities 

-Administrative. Operdonol and Maintenonce Sose Camp 

- Rest A r e a  

-Truck Parldng Loybys 

- BecMcal Sewices ot Loybys. Bur Stops and Rest Arem 

- Potable Water supply system inc(uding supply of dlnking water ot truck parking loybys. 

rest areos etc. 

- Public to~lets and ober sanitary 

RFP BOTIAUJI,) NS I/BOT/MP-UP L-I0 
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- Pkkup &s 

- Solid waste dispasd system [ncluding those from litterbhr. 

3.2.2. Emergency Operotiona 

Minimiig d i i t i o n  to traffic in the event of accidents Wlor  incidents offecting the 

safety and use of the Project Highway by provkjlng a ropid ond effective reqxma and 
maintaining leison procedures with emergency services. 

Reasonably smooth and safe movement of tCa% dwing emergency activities such 0s 

special repain during floods, storms. hurkanss and earthqwkes. - Foilue of a system due to hunon enor. alechid or rnechwJcd a w e .  

3.3. The Concesiondre shdl keep regukr record of accidents that o c w  induc%og ihe notwe 

Otac~ . loca t iono fOCWR~,~~do)e in t t repre ra ibed Ib rmot ,hc luded in  

theMai,tennceManwlondsMfarwordWqpartlcubRoftlwrmtothe 

Wependwt ComMant and the NHAl regubdy h the flat weak ot the Ida*ing month. 

3.4. TheConcessionalresholp~ogomnekapecl ionrofihe~~fori tssmooth 

operotions in terms of the Concessbn &reemeftt &d%d in lhe kJlowing cdegories : - Vowl Inspection 

-C)oselnspection 

Thorough lnrpection and deuibed herein rnder 

Mard~tknraebrwdgeneralhspec~canledartqu#dyandkequennyby 

hlghwov Itntdge maintenonce sngineen k . 4 ~  Ir-AecQe of roc2 structures. me 
purpose of tW viard inspection b to repat the obstocb to trdfic and fany obvious 

~ , w h W l c o u k l l e o d t o ~ o r m d n t e n a ? c e p o b i e m s . S u c h i m p e c t i i  

should be requent. The visud inspection may be carried out by visud asegment with 

careful observation of the specific objectfiem of the Project Hi~hwoyfor identification and 

tor quantiAcation of the deficiencies or damcges of the Project HlQhway. 

3.6. Cbse lnrpection . 
- . The cbse hspect[on may be visual ond/-ed by st- instnmmtd dds for 

assesvnent of defects I deendes of Roject Highway with cmeM observatii of specifc 

element(s). Tho dose ~ t h  moy be ddly I periodic but it is more Intensive ond would 



require detailed exominotion of elements of the Project Highwoy. It should cover ol the 

aspects of the spedflc element of Roject Highway against o checklkt. The close 

lnspectlons ore to be corned out qude frequently dependin3 upon the nature of structure 

of Project Highwoy. This inspection is to be carried out by the HioyfBridge Eqheer 

having good kncngwledge of road structures with theoret~coi bockground to onah/se the 

nature, and extent of defectsfdeficiencies. suggest suitoble remedial measures to 

rectilyiremedy them and quantity repov work. 

3.7. Thorough Inspection 

A thorough inspection a comprehemive and detoled for assessment of 

of the Project Hghwoy by v M  vrrpecton or wth oid d s t o l d a d  

and norrdsstructive te&ng where necesory. Such on inspectson is to be 

ut on ihe ba4 of comprehensive cheddst of related to the materials. 
situoWanoCtheWhreetc.Thecheddbtbtok,medmetWadyweY 

0 f h s p e c t b o . T h e t h O r w g h ~ h a r k l b e ~ ~ d u i n g t h e m o d t  

weother c p d b n .  which is generdy r w  season in lnda Duing rdny seomn the 

e shuctures are under were condtfon. thereby the damage anc! defidendes - - 
eject Highway ore more pronounced The inspect~on corned out during the soid 

I 
, offer the most criticd evaluation of the performance of the structure. 

ough inspections ore d the more important for EwkJges, Culverts and drilimge 

o s w e l a s r o a d p a v ~ d u i n g o c ) v e r s s w ~ c o n d i t i o n o f m o n x w x ,  

I B e s i d e t b s k r g ~ ~ ~ I B r i d g e e n g i n e e r ; t h e i ~ t e o m l e o d e r m u b b e  

lomilia with deslg, and condructii feahses of the HQhway 1- to be inspected m 

I thot the cwdmon con be properly and occuately assessed for o meonhgful report ond 

quontiflcotion of repok works. The competance of team leader to recognise any structural 

cMmssIdefk3encies ond ossess ~ts sekuness with complete recomnendOtbn for 

I 
ap(xoprkrte repairs ore -ant p r e - r ~ e s  for entnating this asQtvnent to Nm. 

31). Fmqmnqdlnspacti4ns 

ihe inspection frequency of various items of Project hiihwoy has been indicated h the 

T O W  1-1 hereunder. The frequency of hspeCtkm con be suit- revised h consultatbn 

with the lndependgcrt Consultant if the emergencies so warrant. 
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(The objective and mlnimum frequency of inspections under norrnol circurnstonces shall be 
. . 
as under. If ;dme exigencies arise, the interval of in$pection rn+ be reduced) 

Tabk 1-1: Objective and Frequency of Inspection 
(The objective ond minimum frequency of inspecticns under nonnol circumtonces sQall be 

os und8r. It m e  exigencies orise. the interval of inspection may be reduced) 

Traffic Operation 

Other facilities 

T&.conditbnr + . # 

Encroachments + . 



LEGH'JO 

VihsPecHon 

# Close inspection . Thorough inspection 

+ V i l  inspection dwing rainy season only 

1 4. MAINTENANCE 

RFP PART-Ifi TdrnkdScher ) rh  

Z 
4.1.1. The Concessionaire shal maintain the Roject W o y  in hd l icw condition and the 

Pro)ect Facll~ties in ksabb condition throughout the Conceabn Period or Ony denv~ 

thereof in t m  c4 tho Conc& A p e f m M  M m q h  re@ mainteronce and 
prwentive mointenanca of the voriouJ items and elements atthe ProW.3 Hlghwoy. 

4 1 2  IheConcessioMJreshdmdntdnmexMing213bnesdth.Rolectmaydohae)l 

r constructed 4/6 kmes of the hoject Highway during canstructlon of new lam in such a - 
m m e r  that Me unevenness index of the pavement does not exceed 3000 mrn per krn, or 

f the present roughness vdue of the exist in^ pavement. whichever is 1-r and it b free of 

pot h o k  

4.1.3. The following MpRl&H ond I!?C pubscotlaa zhdl be ref& for preparatim of the sdd 

S e d i  - II Mcdntencnce of the 'Operation and .Waintenonce Manual' 

MORT&H Manual for Maintenance of Roods. 

IRC-SP-35-1990. GuideWnes for Inspection onb Mdntencmce of Bridges. 

The twmbctwm's Mointenarce monucllo of the equipment to be used in the Project 

Highway Operotlona s h d l  f m  port of thew O%M Manual. 

The Sectlon Ii Maintenance, of the Operotion and Maintenance M a n w l ,  shoH include the 

activities described hereinunder amongst other octivitler required for the regular ond 

reventive mintenatce of the equipment duhg the Operatiom Perbd so thot the Project 
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Highway is maintained in o monrler that ot all times it complies with the specifications and 

sttndards and ot the time of Divestment of Rights and Interests by the Concessionaire in 

terms of Article XXXlll of this Agreement it is in sound. durable ond functional condition. 

It consists of the routine rnointenonce and periodic maintenonce throughout the 

~onc'esion Period and extension thereof. if any, for all elements of the Project Highway. 

4.2.1.1 Routii Mdntenance 

The Concessionoire is required to perform d routine mdntencmce actiunii dong the 

project rood. The Routine Rood Mdntenance means planned onODhg wodts and octhnttes . * 
requlredto etxumpublcsafeW.repdrsmd defechadtomohtdnthe modand the 
entlreRoWhthereQuhed-- 

The Concessionoire iJ requked to develop maintenance she&$ for each component of the 

works. me Concessionaire has to utilise mechanked equipment. method ond mvative 

sdutiono and technology to perfon these obligations and include wch process in the 

MdntenMceManJds. 

WmoMenonceoct ivmesaet0becar iedout in~eWmrelev~) t IRCCodes.  

Guidelines an6 Specii m a t i o n s  os are appBcoble to Notiond Wghways, MOPTW 

speciRcotbns and Tech~llcol circulars with all w e s .  h the absence of any definite 

providoM on any part- ksue related to the qxdikc i tbns and/or &n&mis, reference 

may be mode to the lotest codes ond speciflcotloos of the heou of Indim Stmdords 

@IS). AASHTO. ASIM. British Standards a any other lnternotiarol Stondadr. Eut where even 

these are silent. the work shol'conform to sound engkwerhg pcoctice with the app~wol of 

the IC. The requisite W i l y  Control Tests as per speciflcotiions and codes are to be carried 

out by the Concessionaiae ai his cost as per the d i rect i i  of the IC. 

Rwtlne Mahtenonce broodly Indudes 

O Maintenance of pavement 

0 Mdntenance of turfed areas. 

(iii) Mdntenance of (andsooplng 

Q M d n t m e  of drahage system 

(v) General cleaning includingp=j 



(v0 Cleaning, maintenance of buildkrgs within concession limits. 

(vii) Mointenonce of moin line shuctures. 

Maintenance of RQht-of-Way fences 

0x1 Maintenance of Highway Accessories. 

Q M a l n t m e  of gwrdmils. 

(xi) Other miscellaneous respoosibilities such as stand b y / m d l .  emergency m t  & 

equipment. stray o n i d  catcMng operotions etc. 

(xi0 Provision of traffic and safety control devlces during the routine rnolntenonce works or 

any occidents. 

4.3. Pehdk MainkwKnce Ot - 
~ h e t r a m e w o r k o t o c t i v ~ ~ t o p a v e m e r r t ~ e a d r e h a b i r t a t l o n i n r e s p e C t  

otf iexlMeandrigldpav.menScre~er1hthefiowchakh~3.1 andAppenda 

3 . 2 m p e c t t v e t y . T h e ~ ~ s e t t o c t h h t h . O p e r n t b n s o n b M d n t e n a w ; e  

Monuolmed&dledpocecirettobetokwedvdereachaftheJe~and& 

c k o o s e t h e o p e r o t b n d a n d ~ ~ h w n m e p e r P o m w n c e s t ~ d s a t t a M  

in this Schedule. 

4.3.1. Pavement Rldin~ Buali*/ 
T h e I * p n e q u a r t Y 9 f t h e ~ s t r d b e ~ b y J o f l d y Z n g t h e ~  

requkements @ven hereln under. 

i )  Ssfom rougCness of lhe Projet3 Hlgmvoy on conpletion d cmslmcticn shdl  be 2000 

mnlkmos~edbyvehidemQntedBunphtegdor. 
ii) Surface raughness shdl  not exceed 3000 mm/bn duing the service k(e of pavement at 

onythre.Arenewdcdofbitun*wxs~k,shalbekldeverySyeon~srinit id 

ccmdm&m or where the rcuQhms5 volue reaches 3000 mm/km whichever is ealisr. MIer 

krybq of renewal coot roughness vdue shdl  not exceed 2000 mmlkm. 

4.3.2. Structurd Condition of the Pwement 

The shvcturd cond;tbn of the (lexibte pavement of the Project Highway shall be assessed 

every year by toWng Benkehan Bean Deflections and wot)dng out characteristic 

&?ll&bm of homogeneous sections of the Roject Hi~hwoy as p~ IRC-81-1997. Wherever 

- the characteristic deRectioo exceeds 1.2 mm a bituminous overlay shal l  be provided 

@C-81-1997 or its latest versions or amendments to it. 
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11) Recycling of existing cNst using maling os on option can be explored by the 

Concessionolre in consultot~on w~th the IC to maintam the F M  at the some level throughout 

the concession per~od. However. while odopt~ng such rneawes, the resldud strength of 

exkting pavement shall be estimated and equivdent thidtnesr of new nwteM odded 

before loying the deslgned overlay. The design of prom withaltered pavement treatments 

shall be finalbed n consuHation with IC. 

111) In the case of cement concrete pavement, joints shall be thoroughly inspected every 

year ond the loss of seoUng compounds mode good. 

4.3 3. Preventiie Maintenance 

heventive Mointenonoe shoU include the o c t i i  relot& to each ekswmi ad the 

system os a whole of the RoJect Hghway to eosue thot duhQ Wm Cax& Perbd and - 
a t i t s e n d . i t i s i n ~ . a c r o b i e d ~ c o n a t k n  

4.3.4. Speclo) Repoin 

Damages occurring due to natural calamities Hke heavy floods, sand storms. hunicones. 

cyclones, earthquakes to any element or system of the Project Highway, sholl be rectified 

and the system restored to tunctlon as per programme prepad in condtaibn with 

Independent Consultant. All arch aciMtles shal fa! under 'Wenonce' ond shd form a 

portofthesaklMdntenonceMcmKJ. 

4.4.1. Major Brttoches in the Roadway 

Major breaches in the roodway of any type endcmger Jofety of t r o f t k  ond couse 

obstruction in movement of vehicles. These breaches shdl be repoired urgeoth/. Steps as 

mentioned in O&M manual shd) be followed by the Concessionaire for repdring the 

breaches. 

The Concessionaire shoH ensure speedy restoration of traffic ond take hmecbte action to 

repair the damages as permanent m8asuras for the Project HQhmy. The restoration of 

tmffic shall be mode within 24 hours of Its occurrence. The perinanent measures Wl be 



4.4 2. Minor cuts. rutting or btockoge 

Minor cuts. rutting ond domoges on frofect Highwoy which do not completely obstruct the 

troffic but endonger the safety of troffii. shall be attended to on on urgent bosis. For this 

purpose ony cut which is in width more thon 1 m shoU be repaired within 24 hours Any 

minor blockage, which wrtiaHy obst~cts the traffic ond endangers safety. shoU be 
removed by the Concessionaire immediately. 

4.4.3. Bronches of trees 

The branches of the roodside trees if honging closer thon 5.571 over the rood level of the 

Project Hihwoy MI be cut. trimmed orlopped within 24 houri. 

4.4.4. stwdders 

The shoulder (EathenRbrd) shall be maintained h such a way that the shaJder drop off 

J h d l n o t b e r o n , M 1 5 m n t a c a ~ d ~ h o ~ l e n g t h o f  l a m ~ l u m e r e  
shd not be an/ fobe ditch cawing the water to drain in rsvene dbectkm Le. t o w d  

povernent Meod qf owoy from pwement swbce. the tame shd be redWk4 dmn 2 

doys as described below: 

Itheshouldenffedeformedorscawedondffelowerthon25mmtromtheodpcent 

~ e w a y .  these shdl be ccnmcted by excovotion, Blng. dressing and compacting a 

rrwterid matching the exkthg malerid ond it shdl contonn to the rslevcmt MORT8d-I 

In ccne of aorthen shculder repairs shall be carried out as per MORTCH 

speciticotionr Xa3. 

4.4.5.1.  he mcrrt ensure thot o) drdnoge elements ond Jtructues are w#haut any 
-, which may reduce their Kxmd aoss section and impede the free flow of 

water. They should not have s i i  more thon 25% of thew size at ony port of length. 

4.4 5.2. All the PIpe and Box culverts shdl hove less thon 10% deterlomted bonel and hove more 
than 9096 of ihe dlometer/size open. There should be no 8vIdence of flooding with end 

protection intact 
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4.4.5.3. Routine maintenance under this category shall cover pipe drbinoge system. slot drains. . . .. . . . . . 

porous drains. gullies. catch-pits. open grills. ditches.'side drains and median drains etc. 

4.4.5.4. If the side drains / median drains where provided. and other drainage structutes hove been 

. silted up in such a manner thotit k causing obstruction in flow of water. the m e  shall be 

cleared off regularly within 7 days after detection in order to ,keep the drains free from 

obstructions all the time. 

4.4.5.5. If the droinoge system of Project Highway icovered and domoged. it obstructs the flow of 

woter causing damoge to the rood pavement. Such domoged druotwes shall be 

reconstructed to W e d  strope. size and proper dope withh 21 days ofter detection or os 

instwted by IC. 

4d.6. Cross Droinoge Watts & O)her Shctwes 

4.4.6.1.  he Con- m set forth in the w l ~ n  and M d n t m e  ~onwl. the detailed 

procedures to be followed for the maintenamp and repairs of bridges ond other ~ N C ~ W ~ S  

keepiping in view lRCSP-3f& 1990'Guidelines for the Inspection and Maintenance of Bridges' 

h consultation with the Independent Consuttant. The flow c M  for Bridge and CWe& 

mchtenonceactlvmesh~eninAppendbc~3. 

4.4.6.2. The xoucing d piers and Wrnents of bddges and cuhrem shdt be observed caefuHy 

part- before and after d n ~  seoson and suitable remedial manwas as deemed fd 

l o a k i n g t o s l t e c o n d t i o n r h d l b e t d r e n i n ~ m l c .  

4.4.6.3. The brldge deck must be clean and hove minimal spdk. crocks or scaling. The dfoins 

Jscuopen on the deck must be dean  and functional dwoys. 

4.4.6.4. The Super-st~~)tue should not hove any mucks or loss of section. There should be no 

spoNii and have proper vect'iol clearance and opening height. Pdnt on ths super 

structure must be in good shope. 

4.4.6.5. The sub-siructue should not hove spdls. cracks and scding. The beorlng assemMy should 

&Abutment /pier seats s h w M  be .functional ond lubricated p 

sound. 

RFP BOT(Anru;*y) NS I/BOT/MP-UP 
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. . 
4.4.6.6. The joints on the structures shd not be loose ond should de -led olwoys. 

4 4 6 7. Retatning wolls should not have spalling or cracks and its weep holes must be open Olwo~S 

There should be no indication of settlement or rotOti6n. 

4.4.6.8. If any settlement crack ore oppeoring in substructure and superstructue of the CD works 

beyond permissible limits. the some shell be carefully obse~ed a%d suitable remedil 

measures os per sound engineering practice token. 

4.4.6.9. The treatment for the dornoged culverts/brklges show be assased ot site after oscertoiniig 

the dOn-tOQed poctlon cn per site exigenciad The repdr shd; be carled out awpedtbus)y in 

consuttation with IC. 

44.7. Pavemen) 
A s p d o f p a v e m e n t m d n t ~ t h e p o v e m e n t ~ b e ~ f o r M l k u , d W l e s s e s  

occurring as described below. 

4.47.1. CmCkhg 

0ockb-i~ of bitumtnous pavemerrts shd Include all typer of cmcks such us hoirUne, 

alQotor, kngituend. tranwm, shn.*oge. reflective wl edcw croddng. Pnea ond 

slippage otc. For ony 50 m section of the pavemenk the accked aeu shod at be m e  

than5%otthepirvementawtaceofthat~ondl0~the~edaeashdlmtexceed 

0.5 sq.m oi o phc8. The treotment shdl be cm@eteiy dane wmk, 7 doys & iheir 

detection. The treatment s h d l  be followed os described below 

I .  It the width of the cracks k less thon 3mm and resulting into sefnement of povemt  up to 

10 rnrn in depth and exceeding h area more than 0.5 5q.m. at a ploce. such aockClg shall 

be sealed by fog sealing In accordance wlth the MORTW Speclfkdicn 30M. 

R. If the width of the crocks Is more thcln 3mm axl r d n g  hto setttement of pavement up 

to 10 mrn h depth and exceeQlg in area more than 0.5 am. at o ploce. such cracked 
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iii. If the crwked portion has settled more than 1Rnm and its area exceeds 0.5 sqm, such 

areas shall be repaired by patching os per MORT&H Specification 3004. 

iv. In case of alligator crocks, the permanent repoir by fun depth patching shall be carried 

&t. The slippage crocks she# be repabed by k v t n g  the affected bltunhous layer aod - replocing it with sutfoce patch. in edge crocking. if shoulden ore not providing adequote 

lateral support. the Jhoukler shall be reconshucted wnh good quoRty mat- ' 

4.4 7 2. Rutting 

For any 50 m section of the povernent. there sM not be ruts deeper ttum 10 rnm and/or 

the length of Nmng should not be rnore than 5rn. The treatment shd be completely done 

within 15doyJcdtef tholrd.kctbn.Thepavemont~ohdbe~Ico~ectedcls  

perdrmIddudhIRCW1982axlknedanwrurd-practiceotwch 

locatbns. 

4.4.7.3. Cormgotlocu and Shaving 

If corrugotions and shoving in the pavement area exceeds 1 sq. m at any ploce and depth 

/ helgM d conugotbn / shovlng exceeds Khnn. Wm sane shol be rectified/conected 

w m J n 2 ~ a f l e r b d e t e c t ( o n , c l s . p ~ k d d w t h I R C ~ - l - 1 9 1 1 2 ~ b m e d  on 

benglrreeringppoctlce. 

4.4.7.4. SetHemeni or Pucode Depresskwg 

If the settlementscndgradedepeasionrexceed 1 sqnhareocndthekdepthkwithin 

10mm.s~~hdefectsshdl b e ~ e d w i t h h 3 d q n d t s r d e t e d b n a s p e r ~ k i d o u t  

In IRC 82-1982 and based onsound engineering procilce. 

4.4.7.5. Upheoval or Swell 

For any SO m sectbn of the povement. there shd not be upheovd or swell that exceeds 

0.5 sq. m in area: if its height is more thon IOrnrn, the same shall be treated within 7 cloys 

after iis detection as per as per directions bid out in IRC 82-1982 ond based on sound 

engheering pr-. 

For any 50 m section of the pavement. if the rovetiing of bituminous surfoce is not rnore 

than 3% of the 

RFP .or (AM*) us ~momr-ur L-21 
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1 sq.m. at a place, the same shcdl, be rectified within 7 days after thew detectiin by slurry 

sed treatment in accordance with the MOM&H Specification. 

4.4.7.7. Potholes 

There shdl not be ony pothole on the pavement surface. Irrespective of the size and depth. 

the potholes shall bet repoked by patching I pothole f i l i ~  In accordonce with MORT&H 

Specification 3004. The potholes shall be repdred immediately if coming a threat to safety: 

other potholes shall be repaired within 24 hours otter theiu detectiin. 

4.4.7.8. Skid Hozords  

The skid resistance of the povement s u h e  shdl be maintained h such a way that the 

skid number is a minmuncd 56 when tested a per BS812 Port IUASIM274 9Qd 
h c n a d s . f r e s p e c t i v e a ( ~ ~ ~ b e ~ e d b y i m p o v h g t h s ~ 8 d r ~ o n d  

s k i d f e $ s t ~ ~ c l e a h g t h e u r l a c e a f & ~ , s u r f o c 8 t r e o t m e n t s u  

miPng orrearfodng. 

4.4.7.9. Bleeding or Flushing 

For ony 50 m section of the pavement, if the Meedhg surface ueo is not more thon 1% of 

the povernent surface of that section and/or the Meedlng sufaca areadoes not exceeds 

025 5q.m. at a place. the same shol be treated 1mmedote)y wHhh a doy after its 

detectior~ h accordonce with IRC:82-lP82 or any other relevant g u k h h s  in consuitation 

wifh the c. 

4.4.7.10. Edge 

For any 100 rn sect)on of the powrment, U the eUge breaking b more thm lm andlor the 

width of edge keddng is m e  thon alrn at a pkrce. the some shdl be treated 

imnedbtw within a day after its detection in occcrdonce with IRC:82-1982 or ony other 

releront gukfellnes in consultotion vdlh the IC. 

44.7.1 1. Loss of Cover Aggregate 

tf the loa of cwer aggregate occurs in area exceeding 1 sqm of the povement. treotment 

of sed coot shol be applied. 

RFPBOTfAurll) N1 IROMlr-UP 
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4.4.7.12. Longitudinal /Transverse Streaking . .. 
If the i~~gltudind ond transverse streaking appeon on the pavement surfoce in ore0 

exceeding a m ,  the same shall be treated by oppkotion of new surface treotment or by 

a second treatment over the streak surface. 

4.4.8. If any defects other than those mentioned above occu on the pavement of the Project 

Highway, the s o m e  shall be rectifiedlcorrected by the Concessionaire as per directions laid 

out in IRC 82-1982 ond based on sound engineering practice. 

45.1. Mdntencnce of TraMc 
a T h e t r ~ J l g K k S h Q l b e m d n ) a h g d o t a P ~ ~ p e r ~ l ( I d I R C : 9 3 - 1 P 8 5 a d s h d  

be periodically hspectrwl. moMdned and repdred so os to be h satLsfactocy workbrg 

condition a# the the. , 

4.52. Mointenohce of Hiihwoy Lighiii System 

4.5.2.1. Mdntenance of d lOhttng hrtdatiors and dated oppurtenonces shdl be as per relevont 

claJser of lS : 1944 Bat kV) 1981. 

4.5.2.3. The faults shall be repoired instantly and nghthg restored. mas in^ ond damogeditems shall 

be reploced Instantly. 

45.2.4. aeanhg shall be done ot regukx intetvak to be mentioned h the M o i n t m  Monwl to 

ensure thot #gm Is not below the q%ciRed stcndord. 

4.5.2.5. Al hstaRatbns rhdl be sofegwrded againrt weatherhg and ageing effects by repainting 

I and other preventive measures. 

i 
I 4.5.2.6. The servicing of d d b y  power ~eneratkx, units shcJl be conied out in accordance vith 
I 

the mMufacturer's instructions. I 
i 

a 
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4 5 3. Mo~ntenance of Highwoy Signs and Pavement Morkings 

4 5 3 1 All traffic signs ond morklngs shall dwoys be kept clean. vlslble ond In correct alignment 

ond posltm 

4.5.3.2. Any domoge to tr& signs, wMch reduces or threatens to reduce krll ond clear visibility 

shall be rectified within twenty four (24) hours of tts occurrence. If they ore used as bose for 
posters. the posters sholl be removed ond the signs cleoned wdhln 24 hours. Signs sha# be 

woshed uslng detergent solutiw, followed by cleon water to maintain their vkibls)y and 

reflectivity unimpoked due to dust etc 

4 ( k 5 3 . m ~ n y p o r t o t ~ ~ d a n a g e d d u e ~ . c o n o s b n . v a ~ o r o n y o t h e r  

carsesMberepbcedbytheCarcersbnatewmJnsevendoys. 

4.5.3.4. Any mondatocy slgnr lnduding those for tmik soleiy. 'domoged beyond rep&' phd) be - - replaced within 2 doys and oll other signs with sirn~lar condiion shall be reploced within 3 

I 
doys. 

4.5.3.5. Approptiate dekiees tor r f m a x h ~  the lumhodty and reflectMty shd be used to check 

vMbR[tyondreibdkWofdgns.deOnsotonand~ lhesesW1berepbcedbysimJar 

muterid if the reduction In the level of these two requirements fdb below SX4 of the 

I aiair0r-d 

4.5.3.6. Pavement marking with thwmo pkatic paht hdl be corried out soon ofter ony 

ove~/renewd coot h provided. 

464. hbhkxms of Pldnp Bus Stops 

- 

4.5.4.1. Mtenance of ficliup bus stopr shal lndude attending to repairs to me bus-boy 

pavement ond also to vdow ports of the passenger shelter and connected facilities as 

ondwhennecessory. 

I 
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4.5.5. Mointenonce of Control Centre 

4.5.5.1. There shall be periobic inspection and mointenonce of the Control Centres. This sholl 

include attending to repairs and mointenonce (both regular and periodic) to various ports 

of the building c n d .  comected services nnd facilities as. and when necessary, and 

replacement of teporoble items of work. Cleaning & disinfecting of the water supply 

systems. inspection-ond mointenonce of drainoge/sanitation systems and electric4 

installotiis shall be as per relevont clauses of Nationol Building Code (NBC). 

4.5.5.2. Mointenonce of Emergency Telephone system including its equipment sholi include 

pedodic servidng. checking of the system. replacement of compaoents. attending to oll 

necessary repairs ond othw k k h t o l s  to keep the wan in w m  condition. 

4.5.53. A# the vehldes shdl be makrMned in smooth nnning condWon ot o!I tlrnes. In the event of 

any vehicle being off the r o a d  for rnolntenonce or on o a w t  of deokdown, srrbstltute 

vehicle shall be prarMsd mmedately. 

4.5.5.4. At the end of the Concession Period or the extended period thereof, Control Centres 

together with dl eqtipment in working order shd be honded avec to NHAI. 

4.5.6.1. tWnienonce of bulldngr shall lnckrde routine mdntemnce ond attend& to repoin to 

vorlous p a t s  of the buDdng and connected services oe ond when v, ond 

replacement of ineporobk items of work. deming 4 dkinfect'i of the water arpply 

systems. inspection and rndntenance of ~ I s a n i t a t ' i  systems ond electricat 
tnst~shdlbe~perrek?vantchuserofNBC. 

4.5.6.2. At the end ot the concession period or the extended period thereof. dl buildings shol be 

in useable condition and handed over to NHAI. 

4.5.7. Mdntenonce of Road Funitwe ond Fociiitles 
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4.5.7.1, Maintenonce of road furniture ond facilities shall include .attending to. repoin to voriow . . 
ports of the rood furniture and connected services as ond when necessary. and 

r&ocement of irreparable items of work in reasonable period. 

4.5.7.2. All the'hectometre stones. Kilometre h e s  o'nd 5th Km stones shall be kept 1M% ckor of 

obstwction: and up to 5% surface domoge shol be rectiRecl within 3 days after detection 

and shdl brhQ it to its odglnol state. If the surface doMge is more than 10%. the same shd 
be removed and replaced with new ones meeting IRC standards. 

4.5.7.3. At the end of the coocession period or extended period thereof. dl rood furniture ond 

facilities in useable ond h waWng order shd be bonded over to NHAI. 

45.8. Maintenonce of k&#nuW Londscope 

4.bbi. MoMenance of HlOhwoy Londscope shall klude ottendhg to repain to elements of the 

1 
l o n d r c o p e ~ e d R * v f c e s a r o n d w h e n n e c e s w r y . o d r ~ n t o f i r r e p o r o b b  

items of work. - 

I - 

4.58.2. Trees shall be mdntoined a3 per the guldeDnes in IRC. SP. 21-1979 ond no -e 

felhg of trees shd be morted to wNle u p g r d h ~ .  wMenhg ond ~ W O V ~ W  the Nghway. 

lhe tellng of trees shd) be udertoken h consultafbn wlih the independent ComUtcnt 

5 cmdoftec obtdnhg due permission of the Forest Department. a3 o p ~ a b l e .  

468.3. While bonowhg earth from roaMde bd f a  raulhe rnohtenonce it sha# be enwled tha) 

r5o earth is removed orollnd root of trees. A# borrowing operotlorn shall be as per DRC : 1 5  

1%1. 

4.5.8.4. M a i n t m e  operot i i  Muds numbering and rnohtohing a register of d rood slde 

trees within the Right of Woy. 

4.5.8.5. The routine rndntenonce such as trimming and shoping show dso cover those hedges and 

trees wfthh the ROW. wNdr affect the -7~8 of the hoject Highway. 

I 4.5.8.6. CuMg or clearance to sofeguad visibility at htenectiom, road bendr. occ- ond signs 
d permanent damage to hedges and trees. . ! 
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Hedges and trees averhanging corriogeways shall be trimmed to provide a minimum 

.. headroom of 5.5 metres ot dl times. 

4.5.8.7. Turfing within the ROW shall be mown as to achieve a visual pottern in harmony with 

adjacent oreas. Mowing shall be done when the height of cut reaches 1 5 0  mm. . . . . 

4.5.8 8 The gross/tulf within RoW shall be maintained in such oway thot the roodwoy is free Of 

obstruction ond the availobPity of sight distance is eoswed ot intersections. passing zones. 

curves etc. The ~ras/turf around crash bonier. heodwolls. paved ditches etc. shal be 

mointained neatw. 

4 5 8.9. The Operation and Mdntenctnce Manual shdl include a maintenance and monogement 

plan for trees. !hubs, tukrg and hedcps to tusMn their de- In 0 mamer ~leosing 

in 9pP-f-. 

4.6. lncldentbkmogement 

4.6.1. Scope \ . me Conceaionoire stn~II inmote, cc-ardnde and maintain an lncklent Management 

System (IMS) ond wpply regubc i n c m  stclwksto client. 

lnddent Mmogmwd entab a set of coord!noted divmes IMiated by the 

Concessionaire when an hcident <an e - w  event r e a J t h g  h We reduction of road 

capacity or creates a hon*d for usen) occus. in order to mWmbe the effects of the 
incMent clnd restore nonnd capacity and safety lev& to d df8cted rood focWes CIS 

effkimntly 0s &e. 

. If ot the commencement date, there is no existing IMS at the site, then the 

Concessionnhe should develop and implement on IMS within a period of not more than 3 

months from the commencement dote. 

The dient shdl as&f the Concessiondre to identify relevant agencies (9.9. resew. fire. 

hazardous moteMs. trafk, poke, anbubnce, dtemotlve routes. cleonupo) ond their 

representothres ond to Ibse with these representatives on beholf of the Concessiondre. 
e 
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of the various relevont ogencies, to identify current & potenti issues and problem areas 

which need ackJres$ng. . . . . . . 

The incident management centre show be continuously stoffed on.0 24 how basis. The 

Concessionaire shall record all incoming calk, o u g  with the description of the nature of . . 
thb.coll and the corresponding action token. 

The Concenlonoire shall record and molntdn records of the details of a# the S06 caHs 

received (e.g. cdlislon. hazardous material. bredcdown, etc) 

After occurrence of any rn&x incident. resdtlng in muttiple 109 of lie. SiQIlIfiCd peciods 

of road closure or.rnojor route rehabilltotion wMk. on incident debriefing report sholl be 

produced and forwarded to the client wittin one ronth dcXXWmC0. 

The fobwing lev& of s&e opp)y to the hcidmt monogsmen)Wem: 

i lmplernentotion of fully functioning IMS system - 3 months after commencement 

~ t a f t l n g - 2 4 ~ c r o ~ ~ ~ ~ ~ d a y s / y e o r  

~esponse to a sin(lle Incident - H m hour oftw recdvlng t~otlficotlon 

4.7. Sal* h M m g m d  

4.7.1. Scope & Levels of Service. 

The following scope of operotions ond levels of service applies to foditks under 

monogement: 

The Concessionaire shol comply w~th all the requirements of the relevant IndkKl Laws on 

Occupotlonal Wth and safety. ond the necessary certiiotion/documentotion proving 

compllonce shoW be mode ovoiloble by the Concessionaire at any the. 

~ h e ~ o n c e s s l o n o i r e ~ t a k e d l n e c e s a r y ~ t o ~ o c d d e n t o c a ~ r r e n c e ~  

. on the hlghwoy section. For this purpose he shol  I[oise with the relevant local ogencies such 

as Police. Hospital. Rre Brigade, Hlghwoy Police, etc. as required . 
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The. Concessionqire shdl rnohtain o comprehensive register and data&e of all' 

accidents occurriw on the Project Highway Section. The Concessionaire shol utilize this 

clot0 to define and identify 'Block Spots' ond the like. make the necessary onolysis of the 

cause of the 'Block Spot' and make appropriate r,ecomendotions to .the client for. 

counter measures. 

The Concessionaire shah provide educational programs for the irnproverneni of safety for 

the Users of Roods under operation This shall occur four times per onnum. T h i i  shall be 

carded out by the Wng of pamphlets. billboards. etc. The Rood Potmb shal in oddiion 

toke every opportunity at events such as accidents and the Yke to eduode Usen. 

The Concessiondre shd repalrd) domoged fencing thcd peverrh 0- to drnd~ md 

pedesManr to the hi@muv. h oddtion the Conce- sM recommsnd to the clent 

, for installation of oddtlond fendng where necesrory to prevent OCC~S to Me Highway- 

In addinon. C- shd ossume NI respmWBiy for the sofety of ernpmees by 
providing competent training. safety clothing and safety equipment. In oddition. the 

Concessionolre shol be responsb)e for the security of the project: 

Secuityguadssholpotroltheroutef~tiesoreasaxlshdlbeprwkledbythe 

Concessiondre. These guar)sshd operate On o 24 hwr bosls. for 36516 days per yeor. 

r The Concessionaire shd  be respordble for maWchin~upgm&xJ ol focimes for site 

secwity. including fencing. intercom system, emergency commukotiins systerfi. access 

control system and the like. 

4.8. R o a d  Asset Management 

4.8.1. Scope 

me Concessionaire shall ensure the maximum wailability ond efkient utilisatbn of the 

assets for the client. Thls shdll also include the protection of the right of woy from 
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In odditin to the moin carrkrgewq, the Concessionaire shall a h  provide for the 

management of rest areas. bus bays. bus pcllking areas and 0 t h  focifities for highway 

users, so that these fac~iit'ies operate without hindrance to the through traffic. 

The Concessionaire shall maintain the b~adings, plazo facilities in a manner that projects a 

well managed professional image to the motoring public. This shall require the 

Concessionaire to: 

Keep the plozo neat and litter free at a l  times. 

Maintain the vegetation, lawns and shrubs etc 

Maintain the parking areas and approaches neot and liter free. 

lhe Concessionohe shall ensure thot any visud defects of the buildin@. occasioned by 

accident or wear and tear are rectified within one week. 

La2 bmoachmenk 

TheC~smcementd themqimmmhdthedentsha l !beas ign i t i ca r )  

obligation under the Contract. lh8 Ihet sM det7n8 the Rlghi of Woy and their 

reqdmmnts -4th respect to mauthorised accesses. encroachmenfs and the thelike'. 

From the date of the commencement of O&M period. the Concessionaire shall be reqwred 

to detennlne aP e-ts and W W  occe~ses to the W~WOY. The 

Concesslonohe shol lkt the e- with a clescdption, bcotbn and extent of each 

encroacbmd. drow a method satement and progrolwne for the removd of the 

occeset or enaoochments far opprwd by the dent. AN encroachments shall be 

removed, ond unautt?orised occssses closed wMdn 3 months of the C c n n m e ~ m t  of 

ow4 period. 

4.8.3. 

Full ood component Inspectiom of the h w o y  section shall be mdertolcen at dpproprkte 

intervals. ihe Concessionaire shal draft Inspection procedures for each part and 

component of the Notional Highway Section that requires periodic inspection. 

4.9. Inspection Repods and Remedbl Meowre, 

, 
49.1. P e r k d l c i i  of inspections for maintenonce octMties by the Concessiondre shdl be 

regulated as per this Agreement and governed by the exigencies of the situation. The soid 

inspecfm sha# be fdlowed Indbpendent Conwltont and the NHN. 

1SFP DOT lhmuly) NS I/DOT/MP-UP 



Based on reports, detailed investigotins shall be undertoken by the Concessionaire itself 

and/or on odvice of the Independent Consultant oncithe NHA) as the.cosemoy be. 

4.9.2. The Concessionaire sholl carry out any maintenance, repak or rehobilitatii works found 

necessary by these investigations in occordonce with the Maintenance Manuol ond this 

Nreement. 

4.10. Maintenance of Facilities for R o a d  Ucan 

4.10.1. The Concessionaire shoP errwe thot oW the Project Wilities provided for users of OW 

categories are kept in a neat, hygienic ond tldy condition. Speclol attention s t u d  be gb~en 

to the prepardlon of food items so thot they are cooked with wrodulteroted ingredients in 

a hygien,k rnannw. 

4.1 1.1. The Concesslonoire shdl inalntdn the R o w  Highway. +t FocUlties and Projeci Assets 

in woMng ond or- condition ot on times during the Coocession Period or m y  extension 

thereof. 

4.12. The speciflcdbm and standor& foc mdntenance items shdl  be g o v m a d  ond regulated 

0s per schedule 'D' d tMs Agfesment. 

5.1. The Coccessionoire shal take oction(s) in terms of Mick )(XWV Defects Liability and Mide 

XLW Mi~~~ekneous of this Agreement prim to proem with Transfer of the Project 

Highway, Fociliiies ond Assets thereon to NHAI. 

5.2. The C o n c m r e  shaU obtain a Transfer Certificate as per Schedule L1 appended to this 

Schedde. from the Independent Coosultont, who s h d )  issue lt after sotkm itself that the 

Project Highway ond Facilities and Assets thereon hove been constructed, opefated and 

maintained in terms of this AQreemmt duhg the Concssskn Period and mest the 

divestment reqdrements as per this Agreement for the issue of Vest i i  Certificate 

(Schedule V) by NW. 

RFP BOT f A ~ r i r v )  NS l/BO?/XIP-UP 



5.3. The Concessionoire shall take action(s) under Article XXXlll Divestment of Rights and 

Interests of this Agrement offer obtaining the Transfer Certificate (Schedule C1) h m  the . . . .  . .  . . . 
Independent Consultant 0s spew wt In 5.2 above in order to obtain Vesting certificate 

(Schedule V) from NHAI. 

5.4. The issuance of the Vesting Certiflcote (Schedule V) by NHN as per sub clause 33.4 of 

Article M X l l l  Divestment of Rights and Merest, to the Concessionaire shall result in the 

completion Of the tronsfer of the Project H g b u q  intermo of this Agreement. 



TRANSFER CERTIFICATE 

Itwe. (name of the Independent 

Consultant) issue this cerflfsote. des~gnated Tronsfer Certificate for widening of the existing 2-lones 

to 416 l a n e s  divided cdrriogeway facility includkrg rehobi9totim of ex)stIng 2-lones. from Gwolior 

(existing Km 16.001, proposed chainage 16.00 Km to existing Km 6.70. proposed choinoge 96 127 

Km on Gwolior-Jhonsi section of National Highway No. 75 in the States of Modhya Pradeshl Uttor 

Pradesh. India on Build. Operote ond T m f e r  (BOn Amuity busts by the Coocessiondre 

(nome of the Concessionaire) on Build. O p e e  ond Tronsfer (BOT) 

ANUity bOSiS as per the ConcesYon Agreement between the N a t W  Htghwoy Authority d lndii 

W) and the sold C o n c e s s l ~ .  being satisfled that the Roject Highway hos been 

constructed. operated and mdn?dmd cb-whg the Concessbn Period is In sound. duroble and 

operotionolcondtior,on~otthesddconoessionperkdand~kInol i tcOne~tu 

trorsfer by the sakl Coccesbch to the NHAl a its nominee. The kmdaf of Ww sdd Pmject 

Highway together with fodstiez thereon shol be effected on the s h n @ h d t h h ~ e .  
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Appendix - 3.4 

Equivdent Rating CondMonS 

-R#ngOyrkm 

1. Lood Perfomonce 

2. Safety Performance 
. . 3. Remanng Lite 



SCHEDULE M 
Cash Flow Projections 





Note : All amount Is In Rupees In Crores. 



I 
35.201 

. . 
Projected total OBM Expenses (5) = (3)+(4) 3.94 4.04 4.14 4.24 4.35 4.45 4.57 4.68 4.80 

1 
Projected Net Cash Flow (6)=(2)-(1)-(5) 17.091 '48.35 48.25 48.15 48.05 47.94 47.84 47.72 47.61 47.49 

I 
Jnternal Rate of Return 

-- - 

.--A- 
Note : All amount Is In Rupdes In 
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SCHEDULE N 

SELECTION CRITERIA FOR INDEPENDENT CONSULTANT 

Selection of the lnde~endent Consultont shall consist of the fobwing steps: 

1. Issue of Request of Proposol for selection of Independent Consultant by NHAl 

2. Evobation of Firms Credentials 

3. Evoluotion of Technical Proposol. 

4. Evoluation of Financid Proposal of the firm. 

5. Colculotion of the combined score of a firm based on Technical and Finoncid 
score 

6 .  Negotiation and selection of Independent Consultant. 

-N COMMITTEE 
A selection committee shd do thd setecti; NHAI shd nominate the members of this 
committee. 

DElAllS OF THE SELECTION PROCeff 

1. Issue d Request d hoposal for sofedion d In&p.ndsn) Consultant by NHAl 

NHAl will issue a Request for Proposal (RFP) for selection of Independent 
Consultant through single s t o g e  bidding process. This RFP s h d l  include a Letter of 
Intent (Lol) and the Temu of Reference (TOR) beddes infomation (Data Sheet) ta 
the f i m s  and the proposed fonh of contract. It shd contain the guideCnes fa the 
preparation of proposals by the firms and sutnnisbn. TOR shall incfude the 
following details: 

I .  Project background 

2. Objectives 

3. Scope of services 

4. Interaction with NYAl 

5. Reportmg requiremen1 

6. Performance clause 

7. Consulfont's Proposal 

8. Period of Services 

1.1 The L d  shall state the intention of the NHAl to enter into a contract for the 
provisi~ of consulYmg services a ~ d  the date. time and. oddress for submission of 
proposals. The Proposal should be submitted in Three Ports in 3 sepaote 
envelopes / packages and put together in one single outer envelope/pockoge. 
The three parts of the proposal will be: Part 1: Frmr Credentials, Part 2: Technical 
Proposal. and Port 3: Financial Pro must be submitted in a hard 
bound form (hard bound implies bin two coven through stitching or 
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otherwise whereby it may not be possible to replace any poper without disturbing 
the document - spiral bound form. loose form, etc. will be not accepted) w.th all 
pages numberedserioUy. dong with an index of submissions. AU figures quoted in 
the financial Proposd should be covered with a transparent adhesive tope 

2 Evaluation d Firms Credentids 

The envelop containing the fms credentials (Port 1 of the proposal) would first be 
opened and evaluated based on the folowing criterion 

. 

I S.no ( Description 1 Marks 
I I 

1 1 Year of Establishmenl of Firm 1 10. I 
1 I 

2 1 Average annual turnover (lost three yean) I 10 1 

I I 

5 ~xperieth of the firm in DPR preporotion/dedg, 
review/supervislon of mqor highway structures of I 

3 

4 

I I length more than 206m dwing the tost 7 yean. I - I 

Number of Key personnel 

Experience of the firm in DRP preparation for 
Highways projeck ck*ing the last 7 years. 

I I 1 TOTAL 
I 

1 loo t 

10 

10 

6 

Ihe firms should score at leost 70 marks for qualifying to the next stage. , 

3. EvoiMon of Technkol Propcrd 

The technical propoMLr {Pad 2 of fhe prgposd) received from short fisted firms 
sholl be evaluated for selection of tbmr hcmd on the fokwing: n 

. . I 
Experience of the firm in a lndepsndenf 
Consultant or in Construction Supervision for 
H i w a y  projects dwing the last 7 years. 

50 

Evabdh W.rk (a T a h n k d  hoposd 

I 

3 Qualifications and competence of the key staff 75 
for the assignment 

2 

RFP FrOT(Anruiw) PC3 lI/BM/MPW 

20 

d 

Adequacy of the proposed work 
methoddogy in response to the TOR 

1 Specific Experience of the tkm re!ated to the 
assignment 
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Sub criteria for Specific Experience of the fhm related to the assigftment 

Sub criteria for Adequacy of the proposed work plan and methodology in 
response to the TOR 

Experience as Independent Conslrltant / Construction 
Supelvision in Highway Projects 

Experience in DPR preparation for Highway Projects 
Experience in Construction Supewision/DPR /Design 
Review of Major structures having length of more then 
200 metec. 

Comments a Suggestions on TOR 

Method 
Work Programme 8. Manning Schedule 

12 

4 
4 

Sub &t& for qydfica#on d key staff 

Generd qualikations 

Adequacy for ihe project 

Experience in Region and language 

Qudification ond competence of key staff for the wigmeit. The weightoge for 
various key staff a e  os under.- same as 0 11 

The technical proposal should score at least 75 points to be considered responsive 
far financial evaluation. 

The Financial proposals (P&t 3 of the proposal of  the finns shall be opened and 
evaluated as under: 

RFP BOT (Annnity) NS I/BOT/MP-UP N- 3 
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The finonciol score of the lowest bidder shall be 100 marks. The financial score for 
the remaining bidders shall be calculated in proportionate to the lowest bidder by 
the fallowing formulo : 

Financial Score of 'X' = (100 X Bid price of lowest bidder) / {Bid price of 'X') 

5. Calculation of the combined score d a rim 

The comblned score of the finn will be colcvlated as under: 

The weightage given to the technicd proposal : 8096 

The weightage given to financial proposal : 20% 

The combined score of bid* 'X' = 0.2O(Finomid score of bidder 'X') + 

0.80~echnical score of bidder 'X') 

The combined scae of technicd and finandd proposals shall be cdculoted and 
the finn scoring ma- maks shdl be ccdled for negotiations. After satisfacto~y 
agreement of all matters by both the parties, NHU wil appoint the said fim, as 



SCHEDULE 0 
Terms of ~ e f e r e n k  for 

. Independent Consultants 



Nnrioml H k h y  AuU10ri9 0fIadi11 RFP PAR T-IN: Nun Teclrrical Schrdulrr 

SCHEDULE 0 

' I IERA$S OF REFERENCE OF JNDEPENDENT CONSULTANT 

1. The National Highways Authority of hdio (NHAI) invites proposals for 
hdependent Consultoncy Services on the basis of international Competitive 
Bidding for the toilowing 7 packages in the State of Uttor Pradesh 8 Madhyo 
Pradesh on North-South CorMor under NHDP Phase n programme. 

I 

I ~roject Reference / S W ~ /  NH 1 Proposed 1 ~ r n s  I 

SECTION 1. LETTER OF INVAATION 

Sub.: Independent Consultoncy Servkes  for 416 laning ot 7 projects on North-South 
Corridors (NHDP - Phase 11) h t))e States of Uttor Prodesh L Madhya Pradesh on 
BOT (Annuity) Bods 

i nw3j7s I I 
NS I/BOT/MP-UP 1 Modnya Pradeshl U t t a  1 Krn l6.W to U m  1 W.127 

NS IIBOTIUP-I 
NS IIBOTIMP-I 

( 596.750 
NS 1 IBOTIMP-3 Madhya Prodeshl NH-7 Km 595.750 to Krn 56.475 

I 653.225 
The 8 0 1  projects baricolly comprises upqrodofm and construction ot 416- 
lone highways, cmtruction and rehobilitotion of bridges and adverts. 
construction of high et~bmkmentldevoted structu~~IROBr etc. dong the 
exirting highways 'bdxhg realignment and bypasses. The propowd 
coi~~i~uciion work wiU invdve we of modern equiprnents and construction 
practices. 

3. NHAI intend to appoint Consultants to act as Independent Consultants for 
implementation of fhe above BOT projects. As per Terms and Conditions of 
the Concession Agreementls). the Independent Consultant is required to: (i] 
independently review activities o~jo~io ied with design. design review. 
construction and operotion and maintenance of the project on behalf of both 
NHAI and Comesrianoire so a to ensure comptiance of requirements of 
Concession Ageement p) report to NHAI on the Finonciol and Technical 
aspects of the project, (iiiJ assist the parties to the Concession Agreement in 
oeing at on omicoble seWment of disputes. if any. 

Uttar Rodeshl NH213 
Moclhyo Rodeshl 

4. The interested conrultancy finns may obtain the RFP from NHAI office from 
address given below up to I 1 on 08 working days within 1000 hrs and 1700 

I 
Krn 0 to Km 32.800 ( 32.800. 
Km 0 to K m  42.033 ( 4 2 . W  
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drawn in favour of "National Highways Authority of India" payable at any 
schedule bank in New Delhi. The RFP document is also ovailoble on NHAl 
website from j .. 1. The Consultant who down load the RFP docunient from ' ' 

the welisite will t. . :qcired to pay the non-refundable fee of Rs 5.0001- at the 
time of the submission of the document. 

5.  For subrnfssion. evaluation and selection of Consultant a "single stage" process 
hai beeil'planned. The ptoposd should be submitted in three ports in three 
separate envelopes/package$ and put. together in one single outer 
envelope/pockoge. The three ports of the proposal are [i) Port 1: Firms 
credential, (ii) Part 2: Technicd Proposal and [iii) Port 3: Financial Proposal. 
Part 1 of the proposal would be fiat opened and evaluated ond the firms 
scoring the qualifying mob. as mentioned in RFP would be considered for 
further evaluation. The financial proposal of only those firms. who score 
qualityihg marks in the technical proposd would be opened and evduoted. 
The final selection of the h would be based on combined score of technical 
and financial proposal. The weightage to technical ond linancid score would 
be 80% & 20% respecweb. 

6. The totd time period for the orsigvnent as independent cavultont will be for 
Wl months. 

7. A Iinn either incEvidudly or n pint vaniure/arsodotion mcy & for 
. A fbm cannot be o porf dt other joint 

venture/associotion fo; applying in more than - pbckqge. In cose of Joint 
venture/association. maximum f i r m s  are permitted. 

8. NHAl wll not be responiie for any delay, loss or noweceipt of RFP document 
sent by partlcourier. Furthec, NHAl shdl not be responsible forzany delay in 
receiving the Proposd and reserves the right to accept/reject any or d 
applications without assigning ony reason thereof. 

9. The three parts of the Proposal [finns credentids, technical proposal and 
financid proposd) must be submi t )ed in a had bound fom [hard bound 
.mpfies K i n g  between two coven Ihrough stitching or othewise whereby it 
may not be possible to replace ony poper without disturbing the documents- 
spird bound fonn, base fonn. etc. will be no1 accepted) with d) pages 
numbered sen*. dong with CUI index of submission. AH figures quoted in the 
finoncid Proposal should be covered with a transparent adhesive tape. In the 
event, any of the instructions mentioned herein have not been adhered to. 
t:HAI W'U reject fhe fmposol. 

10. RFP submission must be received not later than 1100 hn on [ 1 in the manner 
specified in the RFP document at the addressed given below. 

Mr. P.Ravhder Roo 
General Manoga (N-W) 
Naiionol Highways Authority of In 
G-5 a G-6, Sectw 10, Dworka n * !  +. 2 

New DeM f 10 075. 
Tek- 01 1 -25074100/4200 Ext 1507 A,'! 

FOX:- 01 1-25093513 
UFP BOTIAnnuiq) NS I/IIOThfP-UP. 
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SECTION 2. INFORMATION TO CONSULTANT5 

1 .I You are hereby mv~ted to subm~t a proposal tor consulting servlces required for 
the assignment named in the otfoched Letter of Invitation. Your proposal 
could form the basis for future negotiations and ultimately a contract 
between your firm and the NHAI. 

I .2 A b i i f  description of the assignment and its objectives are given in the Terms f 
of Reference (TOR). w 

1.3 The assignment shall be implemented in various stages such as Design. 
Construction supervision, ond Operotion and Maintenance supervision. 
Continuation of services for the next stage shall be subject to satisfactory 
performance of the previous stage. or determined by the NHAI. 

1.4 To obtain k t  hand information on the assignment and on the local 
conditions, you ore eocouFoged to pay o visit to the NHAl brOae submitti o 
proposal ond &end o pre pmposd conference as spedl(ed h the doto 
sheet. You must inform yourself of locd conditions and toke them into 
account in preparing your proposd. 

1.5 Please note that (i) the costs of prepacing the proposd and negotiating for 
the contract, including o visit to site. are not reimbusable as o d h c t  cost of 
assignment and (5) NHAI is not bound to accept any of the proposds 
received by it and reserves the right to onnul the selection process at any time 
piijr to contract oword, without thereby incurring ony liability to the 
Consultants. 

1.6 We wish to remind you that in order to avoid conflict of interest situations, any 
finn osrocioted with the Concessionake of the Project Highway ond i i s  D e s i i  
and/or Supen i i  Consuttont and/or the Controctor(s) os &sign Consultant 
ad lo r  Conshvction Suparvision Consultant is  not eligible to participate in the 
bidding. 

1.7 Consvltont hove m oMigotion to &close any situation d atud or potentid 
conflict that impacts their copocity to serve the best interest of their Client. or 
thon moy reoronably be perceived as having this effect. failwe to disclose 
said situdions may lead to the disqualification of the Consultcant or the 
termination of its Contract. 

\I) tt is the NHAAl pdcy Mat the consultants observe ib highest standard of 
eiinics during Ihe selection and execution of such contracts. In pursuance of 
this policy, ihe NHAI: 

(a). Defines. for the pwpose of this puragroph, the terms set f oA  below as 
folows: 

i. "conup) practice" meons the off&ng. giving. receiving, or sokiting, 
directty or indirectly, of onythii of volue to influence the action of a 
public officid in the selection process or in contract execution: 

1. 'Rouduknt practice" meons a misrepresentation or omission of facts in 
order to infbence o 

iii. 'cdludve practices" 
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or more consultants with or without the knowledge of the Client. 
designed to establish prices at artificid, noncompetitive levels; 

iv. ."c.oerciye practices" means harming or threatening to harm. directly 
or indirectly, persons or their property to influence their participation in 
a procurement process, or affect the execution of a contract. 

(b) ' win reject a proposal for oward if. it determines that the Consultant 
recommended for award has. directly or through an ogent. engaged 
in corrupt, fraudulent. collusive or coercive practices . . in com.peti for 
the contract in question; 

L (c) will declare a firm ineligible, either indefinitely or for a stated period of . time. to be awarded a contract i f  it at any time determines that the 
firm has engaged in corrupt or fraudulent practices in competing for. 
or in executing, a contract: ond 

(d) will hove the right to require that a provision be included requiring 
consultonts to permit the NHAl to inspect their accounts and records 
relating to the performance of the contract ond to have them 
audiled by ouMortred representatives of NHAI. 

1.9 Consultants, thei Sub-Ccswkmt~. and their associstes ~ h d  not be Under 0 

declamtion of in- (or conupt ond fraudulent pcatiaL Fdhefmore. 
the Consultonis shd be awore of the provisions on toub and conuption 
stated in the specific &mes in the Generid Conditionr of C r n t r ~ ~ t .  

1.1 0 Consultonk shaN furnish intomMtion on commbbm and -. if ay. paid 
orto be pdd to agdsteb#lg to this p r o p o s d o n d ~ 8 ~ ~ t i a n o f  the 
ossigment if the Consultant is w a d e d  the Conh'act, 'Rc the Fmandd 
Proposd. 

1.1 1 The Data Sheet indicates how long Consultants' Proposak must remain v d i  
aHer the submission date. Dvring this period. Ccnsultonts s h d l  maintain the 
a v o i i l y  of Profesdonol staff nominoted in the Proposd lhe Client will make 
its best effoct to complete mgotiofionr within this pe~iod. Should the need 
uise. however. the CSent may request Conrultanb to extend the vdidity 
m o d  of thek proposals. Consultants who agree to %.ch extension s h d l  
conftrm thot hey maintain the availability of the RPfessiad stoff norn'moted 
in the or in their confirmulion of extension of volkfiiy of the Ropord. 
Consultmts could submit new Win replacement. who warM be C M s b f e d  
in the f d  evoluotion for contract award. Consultonis who do not ogree 
hove the right to refuse to extend the vddify of theit Proposals. 

2. CLAUWKAllONS AND AMfNllWM Ot UP? DOCUMENTS 
2.1 Corrsultonts may request a ckuikicotion of any of the RFP documents up to the 

number of days indicated in the Data Sheet before the Propo:al s t J b m i r S i ~  

date. Any request for clarification must be sent in writing by paper md. cable. 
telex facsimile. or electronic mail to the Client's address indicated in the Data 
Sheet. The Client will respond by cable, telex. facsimile. or electronic moil to 
such requests ond will send copies of Me responre fimcluding on explanation 
of the query but without identifying the source of inquiry) tc dl invited 
consultonts who intend to submit proposds. 

2.2 At any time before the submission of Proposals, the Client may f z  any reason. 
whether at its own initiative or in response to a claiticotiin requested by an 
invited firm, modify the RFP docuneots by amendment. Any anendment 
shal t  be issued in wiitimg through ad 
cable. telex. facsimb or 
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binding on them. The Clieri, may ot its discretion extend the deadline for the 
submission of Proposals. 

- . . .  
3. PREPARATION O F  PROPOSAL • 

3.1 You are requested to submit your proposal in Three Ports in 3 separate 
envelopes / packages and put together in one single outer 
envelope/package. The three parts sh0D be'. 
Part 1 :  Firms Credentials. 

' 

Part 2: Technical Proposal and 
Port 3: Financiql Proposal. 
The proposal shall be written in the longuage specified in the dota sheet. ' 

. 

Port 1: Fims Credentiab 

3.2 This submission s h d l  contain the following infonnotion/ details ond should not 
include any other information 

P Yea of Establishment of Fm 
P Averoge annual turnover (lost three yeon) 
b Number of Key personnel 
P Experience of the firm in DRP pmpcrotion fur Highways projsck hrring the lost 

7 yeon. 
% Experience of h e  fifm in DPR peporation/derign reviaw/lupervirion of mojor 

highway structures of len~th more thon 20an during the Id 7 y- 
% Experience of me Finn as Independent Comu)tont or Supervidon Consultcmt 

for Highway projecis during the hot 7 yeas. 

?d 2: lechnicd Propod 

3 3  You ore expected to examine dl terms and conditions included in the 
documents. F a r e  to provide dl requested infomation wil be ot yow own risk 
and moy result in rejection of your prop&. 

3.4 During preparation of the technicd pmposd yw moy give +cub: 
attenlion to the following : 

i. The estimated manmonths for the assignment is stated in the Tenns Of 
Reference for your information. The pmpod shd however be bosed 
on the n w n h  of professional staff monlhs &hatadby the fim~. 

ii. The mojodty of the key professional staff propos~d must be permanent 
stoff of the fwm. 

iii. No alternative to key professiond staff moy be proposed and only one 
Cuniculum Vitoe (CV) may be submitted for eoch position ond 

iv. A good w&g knowledge of the longuage specified in the dota 
sheet is essentid for key professional staff on this assignment. Reports 
must be in Re languoge (s) specified in the data sheet. 

v. joint ventvre are ollowed os detoled in the dota sheet 

3.5 Y o u r  techicd proposal must provide the following infotination, using but not 
liri~ited to the fotmots attached in the Appendix I. 
i. A brief desclipfi of the firm's prganisotion and on o u h  of recent 

experience of the Consbltonts and, in the care of Joint Ventwe. for 
each partner, on assignments of a simbr nature. The information wn~ch 
you s h d  provide on eoch a s i  nt sboukl 'uxlicate. inter-olio, the 
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profiles of the stoff provided. duration. contract amount ond firm's 
involvement. 

ii. . Any comments or 'suggestions' on the TOR and a descriptkn of the 
methodology [work plan) which the firm proposes to execute the 
services. .htrated with bac charts of activities. 

iii. The composition of the proposed staff teom. the tasks which shal be 
assigned to eoch and thei r i n g ;  

iv. CVs recently si$ned in blue ink on each page by both the proposed 
professiond staff and the outhotised representative submitting the 
proposal. Key informofion should include years with the firm and 
degree of responsibility held in various assignments. Photocopy or 
unsigned CVs shal not be evduoted. 

v. Estimates of the totd time effort (penon x months) to be provided tor 
the services. supported by bor chart diogrm showing the lime 
proposed (person x months) lor eoch p rohsbd  staff and 

vi. Any oQditiona1 inforknotion re.quested in Dota Sheet. 

3.6 ?he hdrnicd proposol must not incLude any finan~id infonnotioo. - 
Tart 3: Rnana&l hoposd 

3.7 In preporing the F m i d  Fmposd, m u l t g t s  are expected to take inio 
account the requirements ad con- of the RFP documents. The 
Finaxbl Proposd should tolow Standud Forms. It fists dl costs associated 
with the Assignment, including (a) remuneration for staff (foreign and local. in 
the field and at headquatien). and (b) rentals/tixed rates/reirnbursabie such 
as subsistence [per diem, housing). kansportation (iiterndiond ond local. for . 
mobkation and demobiliration). sewices and equipment [vehkks, office 
equipment, hnniture, ond supphs), office rent, insurance. printing 6t 
documents, sutveys. a i i  trdning, if it is amojor component of the assignment. 
I oppropliote, these cort, rhoJd be broken down by activii ond if 
appropriate into foreign old h c d  expendiiwes. 

3.8 The Fimncid Propod should idenli(y as a seporot8 m't0unt. the bcd 
taxes rm)uclhg sadd lecwity). dMm her. levies and other charges 

under the appfic* )arrr, on ihe cmvltonts. %w su&cms~l:cu~i~. 
and fhgi personnel (other than nation& of permanent residents of the 
gwemmmf's country): unless the Data Sheet specifies othendse. 

! 
3.9 Consultants may express the p k e  d their senices in the Local currency 

(Indon Rupees) andlor US D o h  at the rate prevalent at the time of 
submission of the proposals. The Client may requte consultants to state the 
pork'on of their price representing local cost in the national currency if so 
indicated in the Dota Sheet. 

4. SUBMISSION, RECElPT AND OPENING OF PROPOSALS 
4.1 The original proposd shall be prepared in indelible ink. It shal contain no 

interlinedon or overwiting. except as necessary to conect erron made by 
the firm itself. Any such corrections must be initiated by the peaon or penons 
who sign(s) the Proposals. 

4.2 An authorized representative of the 
The representative's authdation 

r ~ r  sor(~mnuy) ~s lmorix~-vr 0-6 

0 
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written power of attorney accompanying the Proposd. 
4.3 ' You must submit one original proposal only. The envelope must be clearly 

marked. 
'DO NOT OPEN. EXCEPT IN+RESENCE OF ?HE EVALUATION COMMIITEE" 

4.4 This outer envelope shall include three separate envelopes, each clearly 
marked a s  " Port 1: Arms Credentials", "part 2: Technical Proposal" or "Par1 3: 
Financial Proposed" (each. envelope indicating original or copy as 
appropriate). 

4.5 The proposal must be submitted in a hard bound form (hord bound implies 
binding between two covers through stitching or otherwise whereby il moy 
not be possible to replace any poper without disturbing the document -spiral 
bound form. loose fom, etc. will be not accepted) with aW pages numbered 
seriotly, oloog with an index of submissions. AW f ives quoted in the finandd 
Proposal should be covered with a transparen) odhesive tape. 

4.6 Your completed proposal must be delivered on or before the time and date 
stated in the data sheet. 

5. PROPOSAL EVACUATION 
5.1 A Wree -stage pocedwe WI be adopted in evo)uoDingt the proposals : b) 

Firms Credenti i  lkms mewing the qudifying malo mcnRanad h Clovse 5.2 
wi, be eligith fa Tectmicd ond Fnancid ev.- (Q Technicd 
Evaluation. f i m  secur ing the qudifyimg marks mentimed in Cbuse 5.3 will be 
e w e  for F m c i d  evotwtion and pi) Fmancid Evduoiion. 

5.2 The Evaluation Committee appointed by the ' NHM shal cony. oui its 
evduation opp)yinq h e  evaluation dferia and paint rystem specilied in the 
data sheet. lhe i h s  should score at least 70 mcrks tor qudifying to ihe next 
stage 

5.3 The Evaluation Connnittea appointed by the NHAl shd cany out its 
evaluation Ihe evduation &terio md point warn specitied in the 
dota sheet. Each responsive proposal shd be othibuted a technical score 
1st.) The techniid proposd should score at least 75 points to be consi+sred 
responsive for tituncial evaluation. 

Flnoncid Proposd 

5.4 After the evaluation of techniid proposd is  completed. the CGent may notify 
those consultants whore proposds were considered nowresponsive to the 
RFP and Terms of Reference. indicating that their F i n d  Proposals w l  be 
retwned unopened after completing h selection proceq. lhe Ctient shall 
simultaneausiy notify the consultants that hove secured the min'mum 
qualifying matt. hdcaHng the date and lime set for opening the Fhoncid 
Roposds. The opening dote should dow Consultants sufkient time to make 
arrangements tor attending the ope-. The n o t k a t i i  may be sent by 
registered letter. cable, telex. focs' .or.electronic mail. 

', . 
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5 5  . The Finoncid Proposdr sholl be opened publicly in the presence of the 
consultants' representoiives who choose to attend. The nome of the 
consultant, the qual~ty scores, ond the proposed prices shall be read aloud 
'&nd recorded when the Financid Proposdls are opened: The Client shall 
prepare minutes of the public opening. 

5 6 The Evaluation Committee will conect ony computational errors. When 
correcting computationol errors. in cose of dtscreponcy between o portid 
amount and the totd a n m t ,  or between word and figures the formers w l  
prevail. In addition to the obove corrections, activities ond items described in 
the Technicd Proposd but not priced. sholl be assumed to be included h the 
prices of other activities or items. In case on octivity or line item ts quonti id in 
the Fmancial Proposal differently from the Technicd Proposd. (i) if the Ttmc 
Based form of contract has been included in the RFP. the Evokrotlon 
Committee sholl correct the quontificotion indicoted in h e  Fnoncid Proposd 
so as to make it consistent with thot indicoted in the Technicd Proposd 
apply the relevant unit price included in the F n m i d  Proposd to the 
corrected cpunlity and correct the total Roposd cost. (ii) if the LumpSum 
form of conhct has been included in the RFP. no cweclions ore a p p M  to 
the Finandd Roposd h this respect. Prices s h d l  be converted to o single 
currency usinglhesehgrotes of exdrangs.sourceanddatehdcdSedin 
the Dato Sheet. The wdwlim shd axc&de hose taxes. &lies, tees. levier 
ando#mr~s'mposedunder~oWrltcabk,bw:ondnKneappbdto 
foreim and reGdeftt comuknb. 

5.7 lhe Ewluaffa, Committee shd debmine I the linandd p&posd i6 
complete and without computational errors. The lowest financial proposd 
(Fm) shd be given o financial score (Sf) of 100 points. The financial score of 
the ~roposds shdl be computed or fobws : Sf = 100 x h / / F  (Famount of 
fwMndd woposd). 

5.8 Pmposds shdl thdy be ronked according to their combined technicd (St) 
and hcmdd p() scores using me weights -ndcated h 3w dato sheet. 

6.1 Prior to the expirotion pe6od of v- of proposd Me NHAl shd notay the 
successful fnm who submitted the highsst scoring proposal in wri)ing by 
registered letter, coble telex or fachile ond invite it to negotiate the 
contract. 

6.2 Negotiotionr m o U y  tdce two to (ive days. The aim is to rwch agreement on 
dt points. and iniiid o &on contract by the condudon of negotiofions. 

6.3 Negotiotionr sSld commence with o &cuss~m of your technicd proposal. the 
proposed methodology (w& plon). stoffing ond m y  suggestions you may 
have mode !o improve the TOR. Agreement must then be reached on the 
ficd TOR. the staffing and bar chorts. which shali indcote activities, staff, 
periods in the field and in the home office, stoff months. logistics and 
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6.4 It is the responsibility of the Consultant. before starting financial negotiations. 
to contoct the local tax authorities to determine the locd tax amount to be 
paid by the Consultant under the Contract. The fn,mcial negotiations wil 
include a clarification (if any) of the fimh's tox liability in h e  Ctient's country. 
and the manner in which it will be reflected in the Contracl; and will reflect 
the agreed technical modifications in the cost of the se~ices. Unless there are 

'exceptional reasons, the finoncid negotiations will involve neither the 
remuneration rates for staff nor other proposed unit rates. 

6.5 Changes agreed upon shall then be reflected in the financial proposd. using 
proposed unit rates [no negotiation of the unit rater. including the man 
months rates). 

6.6 Having selected a firm, among other things. on the borb of on evaluation of 
proposed key professional staff. the NHAI expects to negotiate. o contract on 
the basis of the staff named in the proposd and. prior to contract 
negotiations, wil recrJire assurance that thir s t d  3KJ be act* ovahble. 
NHAI shd net consider substitutions dwing controd negotiations except in 
cases of une-cted delays in the starting dote or hcopr~city of key 
professiond ddl fw ocntorons of h e m .  

6.7 The negotbbns md be concluckd wilh o f.vim of the draft Dorm of 
Controct. The NHAl and the fimt wJI llnabo tho contract to condude 
negotiotioM. 

7. AWARD Of CONTRACT 
7.1 After completion of negotiations with the consultants. the Client shall award 

the Contract to the selected Consultanl. However. after signing of the 
Contract. h e  Client may return the unopened Fhoncid Proposdr to the 
unsuccesrfd  toni is. 

7.2 The successful IhT, with whom h e  coniroct b signed b expected to 
commence the arsigvnent on the date and at the location specified in the 
data sheet. 

Information r e l a t i  to evakrotion of propods and recommendotionr concemmg 
awards shd not be disclosed to the consultants who submitted the proposals or to 
other persons not o f f i c i i  concerned with 
been notified that it has been worded qEt f?16 

j . 
i 

St 4 ,,',' 
P m 1 - X  
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DATA SHEET 

.(As Mentioned in Intmalkn to Consultants) . . 

Sub clause No. in Information to Consultants 

1 4 Pie-Proposal Conference shal be heki at 

1.1 1 the proposd shd be valid for 120 days ofier the lost dote of submission. 

2.1 Clorificafion moy be requested 15 cioys prior to last date of submission. The 
address for requesting ciorificotion ore: 
Mr. P-Rovinder Rao 
Generd Manogr (N-ll) 
National Highways Aulhodly d India 
6-5 L 6-6 ,  Sector 10. Dwarka 
New DdM 1 10 075. 
I&- 011 -2507410014200  EX^ 1507 
Fax:. 01 1-2509'3513 

3.1 The Languoge of docvnenh ond -nee wilt be Sng&h 
3.4 t i n i t a t i i  to joint ventures or sub-consuttant ore : Jdot Venn*e ~ o f m i s ~  of 

madmurn two firms are pennitted. h core of JV the expetimce of bob me &mt 
shd be counted. h case of --t the 6wpwbce of 
omciated f i t r n l s u b - c ~ t  shal not-be counted whereas the key pctnane( of 
the c~odated firm would be teed fwevduaticn. 

AH the personnel shdl hove working kkwledge of English and ail the reports etc 

$hog be written h EngOrh. 

3.8 Taxes - consoltankae requested to consult Tax Consultants for deDdh. 
3.9 7he'~onsuItcmts to state local cost in WR. 
4.6 lhe time and dote d submbrion l I00 hn on 
Sf m s  Credentidb 

The h s  should score at least 
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5.3 ' The points osslgned to Technical Evdtdion criterio are : 

Sub criteria fo; Specific Experience of the firm reloted to the assignment 

%No. 

1 

2 

3 

Sub criteria for Adequacy of the proposed w& plan ond mefhoddogy in respmse 

to the TOR 

Description 

Specific Experience of the firm reloted to the 
assignment 

Adequocy of the proposed work plan and 
methodology in response to the TOR 

Quokficotions and competence of the key staff 
for the assignment 

Total - 

Experience as Independent Consultant I in Construction Supervision in 
Highway Prqects i 

Experience in DPR p r e w  for Highway Pmjeck 

Expelieme h CO(IS~~J&#I SupenmionlDPR /Derign Review of Major 
stwctvrer havim lemu!bot mom then 204 meter. 

Comment d, Suggestions on TOR 

Qudity of Approoch and 

. Mafb 

20 

05 

75 

100 

12 

4 

4 

Qucdikation ond competence of k e y  stoff for the assignment. me rreightage tor 
vuious key staff ore as W- 

Key Personnel I M d U  

Teom leader Cum Sedor H i i w w  1 18 ! 
~enio; Pavement Specidist 7 

Senior Bridge Deslgn Engineer 9 

Highway Design m e e l  8 

BridgelStructurol Engineer 9 * 
Road Safety Expert 3 

Highway Engineer 9 
C 

Senior Quality cum Materid Expert 12 



I Sub criteria fo~.quclrificotion of key staff. 

Generd quolificotions 

Adequacy for the project 

Experience in Region and language 

RFP PART-III: No* TerhaicalSchedulrs 

The technical proposd should score d least 75 points to be considered 

responsive for financial evakrotion. 

5.6 The single currency for price conversion is INR. The cormenion rote shall be RBI 
Reference Rate as was applicable 7 days prior to the last dote for submission of 
poposol. 

5.8 The weightage given to techrdcd proposd is 80%. 

The welghtoge given to Sncncia l  pfaposd is 20%. I 

72 Commencement of A*sigwnent : Ih. fim, shaR rC 
wifhin one month ot sigrihg of the Condarw AQeem 

+ 
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(L 
SECTION 3. FORMATS FOR SUBMISSION OF FIRMS CREDENTIALS 

me proposal shoukl. contoin the following informofion In e n c h d  f m a t  ottoched at 
Appendix A 

9 Year of Establishment of Finn 
9 Averoge annual turnover (lost three years) 
> Number of Key personnel 
9 Experience of the firm in DRP preparation for tiighwoys projects during the kxt 

7 yeon. 
. > Experience uf the firm in DPR preparatioo/design review/supervision of major 

highwoy structures of length moce than 200m dwing the lost 7 yeon. 
b Experience of the Finn as Independent Comultant or Supervision Consultant 

for Highway prcjects dwing the lost 7 yeon. 

Note: The firm shd submit Certificate of incorporation and audited balance sheet for 
the last three yean (FY 2002-2003, M 2003-2004 and FY 2004-2005) ond provislood 
accounts for whole 1 port of fY  2005-06 0% the cow may be. FM ddm' i  expecience 
of Highway projects completion certikob Rom employer should be enclosed. The 
proposal shouJd olrn contcin the i3&c&s d the key penane) vir (hair nome, 
qud[ficaib. expertise a e a  e-ce and ywn ot 

/ 
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Appendix A 

fhps  crede~tMs (to be filled by.each ol the constituent firmin core of JVI. 

1 .  Name of the packages to be appSed for:- 

Partner 

Other 
Partner 

3. Office/Bwiness AddresslIelephone nos.lCable Address. 
4: Consulting firms former nome and year of establishment. 
5. Narrative description of firms (Use other sheet, i f  necessary) 
6 Name of. not more than two (2) who may be contacted * line 

2. Year of establishment of tirm. - 

-. 
cnd telephone number / f a  rumba. 

7. or Pelsomel h #w, Or-.. 
Ilcumbu 
m)k axplrfame more lhun 10 years 
and asocfoted wilh the lkm wUh of 
k a d I y . 0 .  ' 

I I 
8. Finonciol Statement of the knt three yean. 

Note: i) The amount shd be stated in INR. 
ii) The cumency conversion rote for the respective yeon sholl be mentioned 
for other internafional cunencies. 

iil) The application with amount sated in currencies other mon INR shoU be 

Country Consultant 
- 

~eaci 

Type of Orgonisafion 

treata'd or non r~ponsive. 

Year of 
Estgblishment 

HK;HWAY. PROJECTS HANDLED BY THE CONSULTING FIRMS DURING THE LAST 
SEVEN YEARS 
certificate of the 
been completed satkfoctocily or 

' #OT (Annu&) NS I B O T M a P  
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project supe~isicm works (substantial completion meons 90% works in financial 
value having been executed) satisfactorily. 

10. Supporting Statements to Employer's Certificates may be furnished giv~ng full 
details of h e  projects conied w t  as below: . . 

Name of the Project: 
Owner's Nome ond Address: 

I 

SI. No. 

1 

Completion [Actud ond EstiialedJ: 
. Description of Project: 

De-tion of Services Provided by Fwn: 

Projects 
Name/Year 

2 

I certiw fhot h e  information in the obove Expression of Interest fonns is hue to the best 
of my knowledge. 

PRESH)ENl/MANAGING DIREClOR OR 
AUTHORRED SIGNATORY# 

SUBSCRIBED AND SWORN to before me this 

Type of 
Services 

Reneed 

3 

date of 
200 at ' 

#!'Please attach Power of ~ttorn& a desaibed orv& authorisation. 

Length of 
Projects 
, (kms) 

4 

Employer 

5 

Duration. 

6 
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SECTION 4. FORMAT FOR SUBMISSION OF TECHNICAL PROPOSAL 
. . . . . . . . 

Appendix B-1 

. 

Appendix B-8 Activity (works) schedule. I 
Lz=+ 

Technical proposal submission form. 

*ppendix B-4 

Appendix B-5 

,Appendix B-6 

Appendix B-7 

1 
Appendix 1-2 

Appendlx B-3 
NHAI. 
Approach paper on methodology and work plan for 
performing the assignment. 

Composition of the teom ond!osk(s) of each teorn member 

Cuniculwn vitae of proposed professional stoff. 

T i e  schedule for deployment of professicmd p e n o ~ e l  

Firm's references 

Firm's comments and suggestions on the Terms of Reference 
ond on data, services, and facilities to be provided by the 
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APPENDIX B-1 
Technical Proposal submission Form. 

FROM (Name of Firm) To: (Name ond Address of Client) ' . . 

. 
LadieslGentlemen: 

Subject: 
We, the undersigned. offer to provide the consulting services for the above in 
accordance with your Request for Proposd dated [Date), ond our Proposal. We ore 
hereby submitting ow Proposd, which mdudes this Technical Proposd and a 
Finoncid Proposol seoled under o seporote envelope. 

If negotiations me held during the period of validity of the Proposal i.e. before [Date) 
we undertake to negotiate on the bods of the proposed stoff. Ow Proposd is b i g  
upon w and subject to the modifkofbns resulting from contract negotiotioris. 

We undentmd you we not bound to occapt any Pmposd you receive 

Authocised Signature . 
Nqe and Title of S i i t o r y :  
Name of Firm: 
Address: 
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I APPENDIX B-2 : FIRMS REFERENCES 

Relevant Servkes Carried Out in the Last Seven Years That Best illustrate QuaAcafions 
. . 

Using the format below, provide informotion on each reference assignment for which 
your firmlentity, either individualty as a corporate entity or as one of the major 
companies within an-ossociation. was legally contiacted. 

. . . . . . 

emdovu must be e d o s d  

Assignment Name : 

Location within Country : 

Name of Client : 

Country : 

Professional Staff Provided by YOU 
Fm: 
No. of Stoff : 

Stort Date No. ol Stoff-Months : 
(MonthIYear) 

Approx. Value of Services (in Cwent 
m) 

Nane of Assodoted No. of Months of Profesdond Sfaft. . 
anY: Rovided by Associated Consultark : 
Nane of Senior St& invoked : 

Nurotbe Description of Project : 

Description of Actual Services Provided by Your Staff : 
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APPENDIX 8-3 : COMMENTS AND SUGGESTIONS OF CONSULTANTS ON THE TERMS OF 
REFERENCE AND ON SERVICES AND FACIWIES TO BE PROVIDED BY THE NHAI 

On the Terms of Reference : 

4. 
.... 
On the services ond facilities to be provided by the NHAl 
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- APPENDIX B-4 : APPROACH PAPER ON METHODOLOGY AND WORK PLAN FOR -. 
m 

I 

r - 
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2. support Stan 
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APPENDIX 6-6 : FORMAT OF CURRICULUM VITAE fCV) fOR PROPOSED PR0fESSK)NAL 
STAFF - 

. . ..................................................................................................... Proposed Pos~t~on : 
....................................................................... ..................................... Naine of Firm 

Name of Staff ............................................................................................................. 
Profession ..................................................................................................................... 
Dote of Birth : ............................................................................................................. . . .............................. Yeon with FirmIEntity : ........................................... Natlonallty : 
Membership of Professional Societies ...................................................................... 
Deto~led Task Assigned ; ........................................................................................ :... 

[Give an outline of staff member's experience ond training most pertinent to tasks on 
ossignment Describe degree of responsibility held by staff member on relevant 
previous assignments and give dales and locations. Use obout holf a page.] 
Edvcation : 

[Summarise collegejuniversity and other specio%ed education of s b f f  -, 
giving their names. dotes attended, and d e q . c s  obtained. Use obout one quorkrof 
a ~age.1 

Employment Record : 

[Stariing with present position, list in reverse wder every employment held. List df 
positions held by staff member since graduation, giving dates. name of employing 
orgonisotions. titles of positions held, and locations of assignments. For experience in 
last ten years, also give types of activities performed and dent references. where 
oppropfbte. Use about hmequders of o poge.] 

Languages : 

[For in- Ionq~oge indicate proficiency : exceknt, good, fair. or pooc in specking. 
reading, and writingi' 

I, the undersigned. (Name ond Address) certify that I hove not left any assignment 
with the consultants engaged by NHAl / confrociiig firm (firm to br supervised now) 
for my  continu'hg work of NHAI without compteting my assignment. I w l  be w&bk 

..... for the entire duration of the cwent project fnamed ). if I leave fhis assignment in 
the middle of he con\plition of the work NHAi wouid be at l i i  to deba me from 
taking any assignment in any of the NHAl worb for an appropriate period of time to 
be decided by NHAI. I hove no objection if my services are extended by NHAl for this 
work in futwe. 

.................................................................................................... Date : .................. 
[Signature of staff member or @wipe ' e of the Firm] 
Day/MontWYear 

RfP BUT (Amndy) X3 lAOt/ilfPIIP 

4 

Y 
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APPENDIX 8-7: TIME SCHEDULE FOR PROFESSIONAL PERSONNEL 

A. Activity Schedule 
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8. Compbiion ond Submission al lhpom 

Programme : (Date) S.No 

1 

2 

Reports: 

Monthly reports (Design and Construction) 

Quartehy Report3 

3 VdKKs o h  reports as provided in the Concession 
Agreement such Completion Report 

'c, \ 

L 
L 

L 

A 
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SECTION 5. FORMAT FOR SUBMISSlON OF FINANCIAL PROPOSAL. 

Appendix C-1 financial proposal submission f o p  . . .  

Appendix C-2 Surnrnofy of costs 

Appendix C-3 Breokdown of locol currency costs 

Appendix C-4 B M d o w n  of foteign currency cost 

... 
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-C-llAL PROPOSAL SUEMISSION FORM 

FROM : (Name of Fbm) TO : 
Nafionol Highways Authority of India G-586, 
Sector-10. Dwarka New Delhi (India) - 
1 10045 

Subject : 

We. the undersigned, offer to provide the consulting services for the above in 
accordance with your Request for Proposal dated [Dote], ond our proposal. Our 
attached financial proposal is for the sum of [Amount in words and figures] lhis 
amount is exclusive of the local faxes which we have estimated ot (Amount in Words 
ond Figures). 

Our financial proposcl shall be binding upon us subject to h e  modifications resulting 
from contract negotiations. up to the expirafion of the validity period of the proposd. 
i.e., [Date]. 

We undertake that. in competing for (ad, if the award is made to us, in executing) 
the above cantrat, we will t k # y  observe the bws ogoinst fraud and comrptiw, in 
f m e  in lndiorwmely "Prevention of Conuption Act 1988". 

. . Commaaon and gratuities. if any. paid or to be paid by us to ogenh relating to this 
prcgod and contract execution, if we a e  worded lhe conboct, are r i d  bebw : 

Name and Address . Amount ond Purpose of Commissi?n 
of A p t z  . C W - 3  or Gratuity 
............................... ........................................................ 

We vderztand y w  are not bound to occept ony pmposd you receive. 

We remain. 

Yours smcerely. 

A'ulhorised Signature : 
Name and title of Signatory : 

RF? B07(Anw&J NS InSOTLUP-UP 
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APPENDIX C2: SUMMARY OF COSTS 

RFP PART-Ill: Nor Ttc*nicalSEkd~k 

Remuneration for Locol Key 

Foreign C ~ a n t s )  

in Indo 

TOTAL COSTS (Inchdng Tax)** 

LC* Locd Cunency FC8* in US Ddor (1  + I )  

Note: The ceiling cost of We conrultoncy is as shown in the Summary of Costs. 
Payments wJI be mode as per stipulations of th.e Conditions of Conhoct. 
Notiond Highways Authority of India Rewest for Proposd 

. 'RFPBOT(Anr@) NS llBOT7MP-UP 
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I 

! 
I SM = Staff Month TBN =To be Named 

I 



11. Support Staff 

S.No 

I 

Deraiption 

Thevehidesprovidedbythe 
- a , t s m d l ~ f h e c o s t  
fa rental. diivers. operatioo, 
mointenonce. repain, insurance, 
etc. A. Foruse of consultants 

T o t a l  

I v- Duhr Travel to SUc IRxad CorttlTrips 

Qty. 

Tun 

Nos. of 
monh 

V. Ofke Rent IFbrsd C-1 
The rent cost includes maintenance, 
cleaning. repoirs. etc. 
-months x 

N O  

Rate/ 
Month 

RATE 

Amwnt 

AMOUNT 
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VI. Office Sumdies. UtWtks and Communication [Fixed Co9~1  

VIL OfAce FumUuo ond -(la) 

Amount 
in Rs. 

TOTAL : ----------------- 

Monthly 
Rate 

Months No 

1. 

4. 

L 

Item 

Off~ce Supplles 

Droftimg Supplies 

Computer Running Costs 

Domestic and International 
Communication 
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VI1. Reporh and Document Printing 
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APPENDI:~ C-4 BREAK UP OF cosn IN FOREIGN CURRENCY 

[NO. 1 Description ( Currency* ( Amount 

1 lntemationd Airfares 

2. lnlond travel in Home Country 

I. 

n. 

I I 3. lnlond Trovel in Oversea C ~ n t r y  I I . I  

Remunerotion for Expotnote Stoff 

~obiisotion and DemobiSsotion ' ' 

I I 7. ~ h c d o n e o u s  Trovel €%pens8 I 
I I 8. Temporary Lodging 

~ o b * s o i i o n / d e m o b i ~  

In US Dollar plus locd currency (INR). 

W 

I F P  BOY (Annuiq) NS M o T / M p - u p  

9. Establishment 

10. Exit chorges 
Ac~omm~dotion of Conadtont's Expatriate 
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1. Remunetation to Exwtriafe Std 
Name I Years 1 to 3 

2. MobDirotbn ond.DemoMlzoWon 

1. Intematimd Airfores (Reimbunoble) 
[Economy Class) 

Position Round trips Dependents 

. 

Rate ( ) 

Tdak 

Totd: 

Totd costs for round hips home 
oMce to site at cost per person 
per round trip c m f m  to (he 
officid IATA economy c i a  fares - 

SM . 

2. U m d  Travel in Home lfixed Bate) 

.Amount() 

. 

Totd cost for kavd between cortsultcnts' 
Head office and aiport 

. . 3. I M d  Travel n Ov- 

Iocd cost for hovel Ram the okporf to hotel 

I .  .Excess Luggage A P w ~ c e  (RehbwcMe) 

At  cost per eerxx, per single trip to c o n f m  to the 
Officii IATA rdtes 
A k g .  x- 

2. - -ae Allowcnce IFixed Rote) 

At cost per family per round trip 
- L k g  x, 

For long term staff with an assignment of more than 12 months 
- fam)yles) x- 

R F ~  s o i ! A n m ~ )  NS I ~ M ~ P - U R  

! 
I 

, . 



4. Travel Documents and Miscenoneous Costs (Fixed Ratel 

Travel documents, viso. heolth certificates. etc. 
. . 

o) Short ierm stoff, firit trip 
-x- , 

b) Short term staff subsequent trips 

c) ~ o n g  term staff first trip 
- Fomily lesj x- 

d) Long term staif subsequent trip 
- Fomilyles) x 
T 0 t d  

8. Temoororv Lodaina durina Mobilizo~emobilizotion IReimbursoMel 
F m i W  x- doYls1 x 

Expenses for hgd documents in counhy sx)endon 
Of pemits, w& permits. etc. ' 

(a) F a  short term s t d  osdgnmmtr less tha, 
6 months 

(b) Long term stoff 
_perronls) x t r i p  1s) 

AUOW for staff wilhosigments of 
More than 6 months - per exjt at cost 
~ e n o n l s )  x-tripls) - 



3. Accommoddion for Consvltonh' Expabide Staff (Fixed R a t e )  

1. Per Diem alowance Short Term Staff 
. . 

Total- staff months of - days is- days 
Reimburremenl ot the cost will be on octual day basis. 
-days x- 

2. Housina of Lonu Term Ex~atrjgte Staff (Fixed Rolek 

Housing including fwniture, costs for uutties ond maintenonce has to be Arranged . 
for 1 family 

Purchase of documents 

Budget for pwchore of documents. 
books. maps Soflwore. hternahond 
s l a u l a d s  etc. to be Reknknred at 
cost. AIow or c- mount 

TOTAL 
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1. PROJECT BACKGROUND 
I) The'Govt. of India (Gol) through Miisby of Sh ipp ing .  Roods 8 Highways 

(MoSRTBH) is contemplating to enhonce the traffic copocity ond safety for 
efficient transportation of goods as well or passenger traffic on the heovily 
trafficked Notional Highway sections. The Project under consideration oims at 
developing section of NH-- as mentioned in Schedule A, by widening the 
existing 2-tones to 416 lanes duo1 corrlagewuy. including.strengthening of the 
existing 2-lones on Buikl. Operate and Transfer [BOT) bailsl BOT [Annuity) basis. 

2) NHAl hos started the process of Land Acquisition for acquiring land to 
accommodate the Project facilities along the Project corridor. and shal make 
the Land available to the Concessionaire as perthe provisions of the 
concession oggrement. 

NHAl w l  bea the cost of lond to be acquired on the ward ot concerned 
Revenue Authority. 

3) lhe Concessionaire shd make necaoay anangements' cleaing the 
encunbfcmces okng the Project caridor undef the directions of tho 
c m e d  agencies ond officials at his own cost. 

4) The ConceSsi&e rhol operate ond mdntOin the Project Highway by ikeU. 
or Wwgh ObM Cmtrocton inc(udhg Wrig contractor, #any. after canying 
oul impcqvements to comply with S-dr ond Specificationr speUed out by 
the NHAl a, the Concession Agreement. 

5) NHAl intends to appoint an Independent Consultant [IC) to oversee the 
activities of h e  Concessionaire during Design. Construction, Operotion and 
Maintenance of the Project Highway. 

The objectives of comultoncy service ore to: 

i Act indepsndentty one on behdf of the NHAI to review d0 activities 
assodated with Design Review. Ccnrtrvdion and 08M to ensure compliEvW 
of requirements of C o n c e h  A-ent h order to hove a sound Rqect. 

ii. Report to NHAI on' the financid and technicd aspects of the project. oftar 
v.kiting the site at least once a week. 

iii. Assist the parties to the Concession Agreement in arriving at an micable 
settfement of dispute. 

iv. Act, if reqwed on behalf of the lendefs and fulfiR various reporting 
requirements of the lenders. 

3. SCOPE OF SERVICES 
lha Project Highway provides for widening and strengthening of existing two loner 
Section of NH -and its Operation and M d n t e m e  JObM) on BOT (Annuity) 
bosii. The work obo includes the widening of and cutverb and 
conrtruction of new bndges and culverts for new coni 
s h d l  include out not be limited to the folfowing. 
r FP B b T @ ~ y w )  NS ~mosm~-ur 
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Rood work 
Fee Collection system including buildings ond related structures. hardwore and 
rothare 
Communication systems . .  . . 
'~dministrotion and ~ointenonce ~ e ~ o t i  
Rest Area and Fuel and Service facilities 
Rest areas 
Lighting system 
Interchanges 
Bridges 
Service Roads 
Loy byes. Bus boys 
Tratfic safety. ~ondscoping, orboriculture ond other Project facilities. 

The Concession Agreement envboge #w oppointrnent of an Independent 
Consultant (IC) by the Notiond Highways AuthOriIy of h d o  (NHAI). The K: shdl be, in 
principle, responsible for review of Designs, Drawings, Construction. Progress 
Monitofng, o fhnokm of d certificotiom done by #le Conceuiondre. etc. The K: 
s t a l l  be involved n doy-to-doy implementotkm of he Project. The Concession 
Agreement dx, envbages the oppomtment of a ConrrJ)cnt by the Conceuionoire to 
undertoke tho rekted work and #M dcly.- tachnicd owH and qvcdkiy 
control d Canrbuckn monitwhg ot pro@ess. cartSlkdia, of wciks of the 
Contractorls) to be appointed by ihe C- k# the w d  Higtwtoy. 
W Independent CWUttmt shall supervh4 lhat d the mq&emmh of the 
Concersion Agreement and variovs s & m M e s  are met by the Canceaionoire and in 
case of any -1 deviah. he shd NHAI End Ihe Concess-mdre. 
The responsbWy of the K: di.ning vaious stoges of Design Review, Construction and 
Operotion and Maintenance shaW be os fob% but not be limited to : 

i) Review the odequocy of the geoteclrjcd and sub-soil investQaMs tor rood. 
ond other structues cnd building works. hycJrda@cd investigation and 

the topogrophIcd suwey. 
iij Review the Design md w m  dr- prepaed for It* construction of 

variorn components of the highway. btidgps I struduer. a\dysb of rater. 
estimates. reports ond othef dehrwob)es. 

I) To ensure the design and worWng broivings prep;-zJ :GX W e  constnrcb~t o! 
various components of the highways. bridgeshhtures ore in accordonce 
with the m ~ m u m  requirements specified in Schedule A. B, C & D. 

iv) Review the impact d widening prbposd on fhe Archoeokgkd structures. if 
ony. 

v) Review the Pfoject repod pepaed by Ihe CoocesrionoLe. with respect to the 
troflic, toll rnanogement (wJy for BOT Projects). troftic management. etc. 

v) Review the irnplementotion schedule of Engineering. Design. Procurement 
ond Construction of ihe Project submitted by the Coocesrbnaire. 

ui) Review the Ptonning ond Design of way-side omeni1es. toll plazas. toll 
cdlection system (only for BOT Projects). communicodon focikties. emergency 
relief arrangements. frafRc operotion cml sofefy mangemenk. 

vii) Review al Project conhacts including Detailed Engineering and Design 
Consuttmcy Conhoct. Construction Supervision Consultoncy contact , ony 
other EPC contract. 0 b M Controct and T o w  ~qntroct (on& for BOT 
Projects). mode by the Concessionaire. <p- --.. ... 

RFP sor(Anm+) NS ~mormr-rrr 



viii) Review h e  environmental management plon for the Project Highway during 
Const~ction and Operation ond Maintenance phases. 

ix) Review quality assurance and quality control' provisions during the design. 
construction and maintenance stages. 

x) Audit the safety of the Project Highway both during Construction ond 
Operotion and Maintenance stages. 

xi) To mediate ond assist !n resolving disputes between NHAI and Concessionaire. 
xii) Provide Management hformotion System to NHAI. 

32 ConrlrucWon Stclge . 
3.2.1 The duties of !he IC are lo supervise the works on a day-to-doy basis and to 

approve the motefiats ond wor)vnonship of the works. During the construction 
phase it should be made mandatory that. IC's key staff should check at least 
25-30% of Request for Inspection (RFIJ pertaining to each item of construction 
and close them. IC's Team Leader should at teat close 510% of RH os per 
such provisions of lnspechon in the Concession Agreement. He/she shd hove 
no wthcnity to relieve Me Conceshdfe of any of their duties or to Lnpovl 
addilional obligations. The IC shd administer h e  works contrack and enswe 
that the Contmctud Clauses. whether related lo quality or quantities of waki. 
ore t e e d .  Reqwest for lnspktion lRRf h a fonnd opprcotion Rom h 
Conccmkmoke for €PC eontractor) to WkponUent Consultant to examine d 
itm aspods d work or oetkity perf- t6 conshvcth or development of 
itm Pmject Highwey. WmMon of o RR tor construction achy muat be 
mode o min' im ot 46 burr in ackcnu of the time the Concauioncirs la 
EPC contractor) pkmr to begin work on n% RH activity. 

/321 Review cnd approve workr programme. 
A 2 3  Review the material testing results and Mix Designs and to order specid tests 

of rnatetiak and/or completed woks, ondlor order removal and substitution 
of substandard rnateriob andlor wcwks or required. 

F 2 . 4  Rev'w quality assurance and qudity control during Construction period. 
3.25 buue that Re CodruSon yorlc h accomplished in pccordonce with the 

technkd speclficdiom. 
~32.6 Identify Conr+tkn d e w  md recommend to the N H A I ' U -  

m m r e s  to expedite the progress. 
3.2.7 Revibw-ond certify Ihe 'As buW ckwhg~ for each component of the works 

prepaed by the Concenionoire. 
. Revisw the safety meawes p r O v i d  for Ih trafhc and Pmject worken. 

32.9 Oeierrnine ony exierbsion oi the Proiec; Completion Schedule and the 
_C_ 

Concession period. to which t h g ~ & c M r e  is e-d ond hdl notify the 
NHAI occordngly. 

32.10 To a t e  d d  orsist in resohhg dispute$ between NHAI md Concessionaire 
dwing Consttuction stage. 

3.2.1 1 Assist the NHAI in aniving at ony cost vcaiation and its impact on Concession 
Ageement. 

3.2.1 2 Evoke MIS ond provide it to the NHAI 
3.2.13 Issue Completion Certificate after checking the results of prescribed tests, with 

the approval of NHAI. 
39.14 Issue P r o v n i  Certificate duly appended with a list of outstanding items 

(Punch List, as defined h the Concession Agreement) estobkhed afier joinf 
inspection with the Concessionaire. it fhe Concessionaire iequesk for it. aHer 
oppmvd of NHAI. . J 

3.2.15 h case of Chonge in scope, while calculafing the cost imprcations to the 
ConcessMe of complying with such Charge of Scope Notice. the rater 
s h d  be worked out by baqed on the 

mo :, 
PFfBD~(Amwd$J NS I / I O ~ f - U ?  I 
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schedule of rates based on MORTH dato book. In case an ~tem is not covered 
under the abovementioned schedule of rotes, the rote of such item shall be 
worked out by the Concessionaire on the basis of the prevcnrmg morket rote 
so for or found reasonable and competitive by the IC. 

3.2.16 To direct the Concessionairein dl maiten concerning construction safety ond 
core of the works and ~f required. to request the concesslonolre to prov~de 
ony necessory lights. guard. fencing etc. 

3.3 Operotkns and Mdntenance Stage 

Maintenance shd include cleaning, replocement of equipment/consumobles. 
roadside foc%ties, horliculturol maintenance and repairs to equipment. 
pavements, Mdges, structures, HTMS and other civil works. Maintenance sholl 
not include the extension of ony existing povements. bridges. structures ond 
other civil wMkr unless part of the Project Highway. 

3.3.1 Review wdrk p b  and schedules o! various operation and maintenonce 
achvities 

3.3.2 Review Operotion and Mdnhmnce mMwl prepared by the 
Concessi ie. 

3.3.3 Review the pathmace of Operoiion end aeoirknance (0 b M) activities 
incbdng ~~u'lpnsnt. mice .  i r a f k  opero(ion and safely. t d  pbzm 06d fees 
cdleclion system (onty for BOT Proiech), bndscoping. envinmmentd issues 
and woy Jide anenif ies.  

3.3.4 To mediate ahd orPrt in rrndving disputes between NHAI ad Coocessionoire 
~N~IQ OhEA st-. 

3.3.5 W@tte n%ceFMy action to undedake mdntenance 0bBgotions of the 
Concessionc*i, ot rlsk and cost of the ConcesskKIoire in the event of his foZkre 
to cary out OLM. 

3.3.6 W a k e  audit of me traffic using the Project H&&woy ot least once a 
month. 

3.3.7 Review and hpect the Project ti~ighwoy at teat once a month cMng the 
ObM paciod and issue on lr~pection Re@ of such inspectiom. 

3.3.8 Review Ihe occkient record on the Project H i i a y  ond suggest remedid 
measures. 

Satisfy itself that the entire divestment requirement hova been met by 
the Concession&. 

3.5 AN other activities as per provisions of the Concesrionoire Agreement 

4. INTERACTION mw NHAI 

me Independent Conrultants s h d l  interact witr +he NHAI on a regvlor bask. 
NHAI shd generaly hold meetings every month to review the progress etc. 
dwing the phae of Design and Construction. and evety second month during 
the Operation m d  mointenmce stage. Within 30 days of the receipt of the 
Drawings, the independent Consultant rho! review the same and convey its 
comments/obsewations to the Concessionaire with particular reference to the 
conformjty w othetwise with the specifications and standads  setiorth in the 
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5. REPORTING REQUIREMENT 

The lndependent COnS~ltantS.Sh~ll prepare ond submit to the NHAI three 
copies and Concessionowe two copies eoch of the fol)owing.reports. . 

o. Design Review Phose 
Monthly Progess Report. 

b. Construction Phose 
Monthly m d  Quarterly inspection Report covering oU ap.ecfs such or 
Progress Monitoring. Qualify Assurance (QAjIQudity Control (QC) etc. 

c. Operotiin ond Mointenonce Phose - Monthly arid Quarterly reporf on existing condition of focility including 
odvise on OW ospectr of Operation And Maintenance. Toll Booths. Btidges or 
other Slructures, Troffic Monagement h Sofety, Telephone, Ambulonce. etc. - Monthly report on oudit of the traffic using the Project Highwoy at leost 
once il month. 
Monthly and quorterty reports for Lone Avoi)abiih/ [lncluding'non- 
o v d o b i i )  (only in case of BOT (Annuity)) . Certificotii of Annuity Cloims (only in case of BOT [Annuity)) " 

d. Voriovr other reports os provided in Lhe Chession Aweemant such os 
Cornptem Report. 

4. PERFORMANCE CUUSE 
w t  Consult& shdl be to fMy corn* witti dl the 
provisions of the 'Tenns of Reference'. cnd shall be fully r e s p d e  lor 
supervising thot Designs, Construction ad mointenmce and operailon of the 
focility tokes 9ace in accordance with the provisions of the Concession 
Agreement ond other schedules. Any failure of the Independent Consultant in 
notifying to NHAI ond the Conce*tionoire on nmomplionce of the provisionr 
of the Concession Agreement and other schedules by ftw Concessionaire. 
nonadherence to fhe provision of TOR cmd nonadherence to the h e  
schedule prescFbed under TOR s M  omovnt to mn-perfonnance. 

7. CONSULlANrS PROPOfAL 
7.1   part from the kt d the key profeuionob os mentioned herein be)aw. the 

tndependent Con4ont shal m t  in aulhorised representative. who shdl 
issue on bchdt d the IC, Ma Proviaiond Completion CerlMcotion ond 
Cornplehon Certificate olong with the Team Leo- and shdi COW out ornl 
such task as moy be decided b y  NHAI. The C s h d l  toke pcior opprovd of NHAI 
before issuirlg Provisional Completion Certification and Completm 
Certificate. The proposd submitted rhd d o  indude the name of the 
authorised representative dong with the ouborisotion letter and power of 
ottomey. 

7.2 List of key personnel to be fielded by the Consultants shd be as below: 
i. Team Leoder Cum Senior Highwoy Engineer 
i. Senior Pavement Speaolist ' 
iii. Senior Bridge Design Engineer 
N. Highway Design Engineer 
v. UdgelShctwd Engineer 
vi. Highway Engineer 
vii. Rood Safety Expert 
viii. Senior Qudty cum Moterid Expert 
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7.3 In addition to above. consultants are required to propose other key personnel. 
sub-professional staff and other field engineers 0 s  detailed in Enclosure 8. and 
the minimum qualification requirements for the same is enclosed in Enclosure- 
A. 

7.4 Brood job-desdption and minimum qualification for key personnel mentioned 
above is enclosed os Enclosure-A. However. higher marks shall be accorded 
to the Candidate with higher relevant qualification ond experience. The 
Consultant should feel free to submrt therr proposal on the basrs of the mom 
months which they consider to be necessary to undertake the assignment. AM 
the key personnel mentioned in para 7.1 above shal be evaluoted at the 
time of evduotion of technical proposal. Consultants ore odvised in their own 
interest to frame the technical proposal in an objective manner as for as 
possible so thot these could be property ossessed in respect of points to be 
given as part of evaluation critecio. The bio-data of the key personnel should 
be signed on every sheet by the personnel concerned and the last sheet of 
eoch bio-data should ako be signed by the authorised signatory for the 
Consultant. The key personnel sholl dso ceNy ot the end of their bio-data 
proforma thot h e y  hove not left ony of the NHAI works without completing of 
their asdgmwd and hove not occepted any othef offer at the time of signing 
of the bio-dota and or such s h d  be ovoSlobk jo watr wiih he  Independent 
Consulto& if the PIoject k awarded h care the key peclonnel h e r  the 
a- without appcovd of NHAl NHAL would be ot Sbarty to toke ony 
aprnwbfe ociion against ihot key personnel -nc)udng detymmnt. 

8. t f W D  of SmvKXS 
8.1 The services 6 . ' ~  Independent Consultant 4 be in phases as per Arficle XX 

- IndependentConsultont. of Concession Agreement. 
8.2 The appointment of the kbpendent Consvltont shall Wa#y be for o period 

of 46 months. btimoted Design m d  Construction schedule for completion of 
the Project for commercid operotion is 30 months, The proposed inohpower 
deployment for thii period shdl be matching the activities to be performed 
dwhg the soid period. The time fame far swvices during the deployment of 
key personnel durin9 this peWd s h d  be as shown in Encboure 6. 

8.3 hsreafter, the services of 7he Independent ComMmt hd be for a 
moximum period of 3 y e o n  eoch time M( completion of the Comesion 
period and transfer of the Project Highway. The de 
&ring the said j;eriod(sj shall be decided by NHA 



T E A M  LEADER CUM SENIOR HIGHWAY ENGINEER 

This is the senior most pasition and the expert engoged os the team leader shall be 
responsible for reviewing the entire Project preparation and implementation activities 
of the Concessionaire. He shdl check d the Designs being prepared by the 
Concessionaire, ensure execution of works on site as per specification and standards. 
and continuousty interact with the NHAI and the Concessionaire. He shdl undertake 
Project site visits and shall guide. supewise, coordinate and monitor the work of other 
experts in hi team as we! as those of the Concessionaire. The candidate should 
have a proven record of supervising, orgonising and managing of Project 
preparation and construction of highway projects ot large magnitudes, as defined 
below. financed by internotionol lending agencies and others. Knowledge of Proiect 
mawgerneht s h d  be on added advantage. 

This &@on requires a Se* Highway Engheer who sk-3 be a grodwte h Uv3 
Engb7eetlr\g wilh higher qudlkotions and spclddscdicm in highway engineering. Ha 
should hove a minimum 20 y e o n  of experience of highway enairmering bcbding 5 
years of experience in similar capacity. He should hove -11~0lVed for al bost 5 y e o n  
for Highway Development Projects in developed countries. Developed countries refer 
to European countries. North American counfries. Austrafio, New Zedand, Japan, 
Mdoysia, Singapore. Hong Kong. Swfh Korea h some Gulf counties lke Saudi 
A r m  UAE L Kvwdt etc. 

He should hove hondted as Tear Leader or similar capacity ot leost two Project 
Preparation md Construction supervision w d  of m+ hi&woy Rojeci of tow 
litnifig/ six-ix-laning/ expressway costing more ihon Rs. 1500 million or of ht l e t  40kn 
length. 

The expert s h d  be contiiuously interacting with the Conceuionare. to ensure fife 
cycle cost effecfienesr and viable design of pavement incbdmg appropriate 
rehdi1Ii:ation I strengthening of the existing two lone pavement which is significonlty 
distressed. He shall also be responsible for ensuring complete adherence to 
mointenonce standards during Construction and Opemtion period. Thus, the position 
requires a pavement specialist with thorough knowledge and understanding of 
internofinal 'best practices' in the field of Design, Construction and maintenance of 
kxiblelrigid type of pavements including lotest codal stipulations and specifications. 

The candidate should be a graduate in Civil Engineering with higher qudificoSon in 
HighwoylTrans~ortation Engineering. He should have a minimum of 15 years of 
professional experience of pavement Design, Construction and its maintenance out 
of which 5 years shourd be in simlac capacity. The candidate should have involved in 
at least 2 major highway projects bf four-laning/ six-laning/ expressway. as Senior 
Povement Engineer, costing more than Rs. 1500miHion or of at feast 40km length. 
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SENIOR BRIDGE DESIGN ENGINEER 

The Senior Bridge Design Engineer shall be responsible for checking the designs-of 
bridges. ROBS, interchanges and any other structure to be constructed in the Project 
highway. He.shall also review !he rehobilitation measures to be  proposed'by the 
Concessionaire for existing structures based on site condition ond strucfurol 
requirement bosis. His expertise sholl include computer oided design methods for 
Civil/Structural Engineering with parricular reference lo Structural design. 

He should be d graduate in Civil Engineering from a recognized university. Post 
Graduation in Structural Engineering would be preferred. Bridge Design Engineer 
should have a minimum of 15 years experience in Bridge Design out of which a 
minimum of 5 years experience in similar capacity is required. He should have 
handled at least 4 major highway bridges of length not less than 230meters. 
Experience in other countries. involvement in innovative bridge designing works with 
use of computer oided software and involvement in designing of bridges more than 
200m span would be prefened. 

HIGHWAY DESIGN ENGNEER 

The Highway Design Engineer shall be responsible for the review of highway designs 
and drawings using sophisticated computer sofiwore. Should be a graduate in Civil 
Engineering from a recognized University (higher qudificotiins wi be preferable): His 
expertise shall include computer aided design methods for Civillfighway Engineeriolg 
with particular reference to CAD appfication to the geometric design for highway 
rehabEtation andlor upgrading projects. 

Highway Design Engineer should have a minimum of I5 years professional experience 
ouf of which o minimum of 10 years in Highway Designing work wfth a minimum of 5 
yeas in major highway 4 lone projects of costing aleast Rs 600milon or having length 
of more than 15kms. He should have handled at lecuf 2 major road four toning 
improvement projects. ~e-should have exposure of computer software programmes 
for design of highways. Experience in other countries would be prefened. 

BRIDGE /STRUCTURAL ENGINEER 

The Bridge Engineer sholl  be responsible for supervising the works of bridges, 
interchanges to be constructed by the Concessionaire for this project. He shalt also 
inspect the bridge rehabilitation and repair works to be undertaken by the 
Concessionaire. 

The position requires a graduate in Civil Engineering. (preference would be given to 
Port Graduation in Structurai Engineering). He should have minimum 15 yean 
experience out of which at kast 10 years in Construction of 
bridges/inferchanger/ony other structures including rehabilitation. He should have 
supervised at least two major highwoy bridges of length not less than 200rneters. The 
candidate should have a thorough understanding and experience with internaiional 
'best practices', and of modem bridge construction technology. 

HIGHWAY ENGINEER 
The Highway Engineer shall be responsible for supervising the w o h  of highways, to be 
constructed b y  the Cohcessionoire for this 

I 
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routine maintenance works to be undertaken by the Concessionaire. 

The position requires a graduate in Civil Engineering. (preference would be given to 
Post Graduation in Highway Engineering). He. should have minimum 15 years 
experience out of which at least 10 years in Construction of highways. He should have 
supervised at least two major highway projects of cost not less than Rs 1000million or 
lengtn not less than 30kms. The candidate should have a thorough understanding 
and experience with international :best practices'. and of modern highway 
construction technology. 

ROAD SAFElY EXPERT 
The candidate should be a graduate in Civil Engineering preferably Post Graduation 
in Trafficllransportation/Sofety Engineering. He should have at least 15 years of 
experience out. of which 5 years should be in road safety works. The candidate 
should have undertaken at least 2 projects of roads safety audits. including at least 1 
in design stoges. The candidate should have international exposure in the fields of 
road safety management plan. Preference would be given to the candidofes who 
have been involved in preparation of road safety policy for ony national/stote/city. 
The experience for preparing road safety management plan for inter urban highways 
in both developed ond developing counhies would be desirable. 

SENIOR QUAUlY/MAlERlAL EXPERT 

me Quality/MoteW Expert shoR review the test resulk of bore holes. quarry and 
bolrow area material to find out their strength chuocteristics and suitabikw for using 
them in construction. He shal inspect the Concessionaire's field laboratories to 
ensure that they are adequately equipped and capable of performing all the 
specified testing requirements of the contract. He shall look into the quohty ossuronce 
aspect of the construction works and supervise the setting-up of the various 
Concessionaire's rock crushers and bituminous mixing plants to ensure thot the 
specified requirements for such'equipments are fully met. 

The position requires a graduate in Civil Engineering, preferobk Post Graduation in 
Geotechnicd Engiceering. He should have o minimum of : 5  yeon of professional 
engineering experience including 5 years in similar capacity for rnaior highway 
projects. He should have hondled at least 2 rimJar highway projects of 4lone costing 
not less than Rs 15M)miflion as MoterialIQuality Engineer. He should have emsure 
quality ossuronce programs in highway projects using modern techndow. 

SUB PROFESSIONAL 

SURVEY ENGINEER 
The candidate should be Graduate in Civil EngineeringISurvey Engineering. He 
should have a1 least 6 years experience in the field of surveying out of which 3 yeors 
should be for highway projects. He should have involved in at least 1 similar highway 
projects. This position requires thorough understanding of modern computer bosed 
method of surveying with totd stotion digital.level etc. 

ASSISTANT HIGHWAY ENGINEER 
The Candidate should be Graduate in Civil 
should have handled at least 1 road project 
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CAD EXPERT 
He should be Groduote in Civil EngineeringIComputer Science having experience in 
computer reloted design method for highwoy engineering. The incumbent should 
have 3 yeors experience and should have handled at least 1 raad project. . 

ENVIRONMENTAL ENGINEER 
The Condidole should be Graduate in Civil EngineeringIEnvironmentol Engineering or 
other relevont qualification. He should hove at leost 6 yeors experience out of which 
2 yeors in highwoy projects. He should have good knowledge of MOEF 
guidelines/requirements for mitigation measures. 

ASSISTANT BRIDGE ENGINEER 
The Condidote should be Groduote in Civil Engineering with 3 years experience. He 
should have hondled ot leort 1 major bridge project of length not less than 
100meiers. 

ASSISTANT QUALITY CUM MATERIAL ENGINEER 
The Cond~date should be Grodwote in Civil Engineering with 3 yeors experience or 
diploma in Civil Engineering with 5 years experience. He should hove hondled at 
least 1 major road project of either N o t i d  Highwaylextemolly funded State 
Highway Project. 

ELECTRICAL ENGINEER 
The Candidate should be Graduate in Bechicd Enginee~g from recognked 
institute. He should hove ot leost 6 years experience. 
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MANMONTH INPUT FOR KEY PERSONNEL OF 

INDEPENDENT CONSULTANT 

Key Personnel 

Senior Pavement Specialist 

Highway Design Engineer 

Highway Engineer 

Enclosure B 

Note: The qualification and experience of Sub .Professional would not be acccunted in 
the evaluation. However, Consultant would have to get their CVs approved from NHAl 
before- mobilisotion. The other inputs like traffic engineer, financial expert, legal expert 
etc. would also be provided by the Consoltont as a Head Quarters inpui, for which no 
se~araie oavment will be made bv NHAI. 
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SCHEDULE Q 

DRAFT 
ESCROW ACCOUNT AGREEMENT 

Among 

.......................................... (THE COMPANY) 

And 

As Lenders Representathre 

And 

As EKlow Agent 

And 

NHAl 

the facility Agreement(s) between the Concessionaire and Seniw 
er, NHAl position In the cashflows shall not be changed) 
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......... THIS AGREEMENT (the "Agreement") i s  mode on the .............. day of 200 ... by 

and among: 

................................. a company incorporaled in.lndia whose registered office is at 

........................................... lndia [the "Company"]: 

and 

.... : .................................................................. and having its registered office ot 

........................................... as Senior Lenders Representative (the "Lenders 

Representative"); 

and 

.............................................................. : ....... and hoving its registered office at 

.............................................. (the "Escrow Agent"). 

And 

National Highways Authority of tndia (NHAI). Government of India, as Employer and 

Sub-ordinate Lender (the "NHAI"). 
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+. 

WHEREAS: 

The Company is  undertaking a project for "(Name of the Prolect) in the state of 

(Name &f.ftat&), lndia on BOT (ANNUITY) bbsis" 

- The Company has entered into a Concession A'greement dated as of ......... 

200 ... with NHAl (the "Concession Agreemenl") wherein NHAl has granted. 

Concession to Compony for the work referred to obove.pn BOT (ANNUITY) basis. 

The Company has entered into Financing Documents with Senior Lenders wherein 

Senior Lenders [the "Lenders") hove agreed to lend and advance to the 

Company Rupee amounts aggregating .............. Lacs and foreign currency 

amounts aggregating US Dollars ............... in terms thereof: 

One of the terms of the Concession Aweement and the Financing Documents is - 
that the Compony is requked to establish on Escrow Account, inter ah, on terms - - 
and conditions satisfactory to Senior Lenders. -- 

NOW IN CONSIDERATION FOR THE PREMISES IT IS AGREED BY THE PARTIES AS FOLL0'NS:- 

1. Definfflons and Construction 

1.1 DefinHionr: Each capitalised term used herein and not otherwise defined shd 

have the definition assigned to such term in the Concession Agreement or the 

Sulxtitution Agreement as the case may be 

'Account- means me Escrow ~ c c o u n i  io De opened by h e  Campony in 

accordance with this Agreement: , 

"Authorised Investment" means any outhorised investments which Lenders ., 
Representative may, from time to time permit the Company to make h 

accordance w~th this Agreement; 

. "Business Day" means any day on which banks are open for business in 

.......... or in relation to any notice or communication to be made under this 

. Agreement. a day on which banks are open for business in the place of 

receipt of such notice or communication; 

Q- 3 
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'Compony Account" shall mean any bank account of the Company. other 

than the Escrow Account. 

"Enforcement Notice" means any enforcement procedure commenced by 

the Lenders Representative under any of the Security Documents: 

"Escrow ~ i c o u n t "  means n Escrow Account estoblished in terms of and 

under this Agreement: 

"Event of Default" means on event of default as defined and detailed in the 

Financing Documents; 

"INR" means the lawful currency of India: 

"Poyment Dote" means in relation to any Permitted Payment, the date(s) 

specified for such payment; 

'Permitted Payment" means the Payments Agreed to in this Agreement 

excluding payment to the Compony Accounts as mere particularly given in 

clouse3.3.1; 

'Required Balance" means on any Date in relation to the Sub-Account of the 

Escrow Account. an amount in INR/DoNan which i f  proportionately built over 

the months. wcdld bs sclfficient to meet Permitted Payment on the Payrnent 

Dateis). 

"Security Documents" means dl or any of the Documents executed, delivered 

or furnished to secure the Financial Assistance under the Financlny 

Documents including but not limited to the Deed of Hypothecation, 

Mortgage Deed, Equitable Mortgage. Deed of Guarantee. Pledge 

Agreement, Undertakings. Negative Lien and other incidental or 

supplemental documents related thereto. 

'Sub-Accounts" means the Sub-Accounts of the Escrow Account. into which 

the monie: due in relation to Permitted Payment would be credited every 

month and paid out i f  due and i f  not due in a month then appropriated 

proportionately in such month and retained in the Sub Account and paid out 

I )  
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, "Year" means each twelve month period ending on March 31 

. . 
.1.2 Construction 

In this Agreement: 

Unless the context otherwise requires, the singular includes the plural and vice . . . 

versa; 

Heodings and the use of bold typeface shall be ignored in its construction; 

A reference to a Clause. or Schedule is, unless indicated to the contrary. a 

reference to a clause or schedule to this Agreement: 

References to this Agreement shall be construed as references also to any 

separate or independent stipulation or agreement contained in it: 

The words "other". "or otherwise" and "whatsoever" shall not be construed to be 

as any limitation upon the generality of any preceding words or matters 

specifically refened to; 

References to the wotd 'includes" or "includingn ore to be consinred without 

limitation: 

References to a penon sholl include such person's successors and permitted 

assignees or troniferees; 

A l  references to agreements. documents or other instnrmenb include (subject to 

dl relevant approvab) o reference to that agreement, document or instrument as 

amended. supplemented. substituted. novated or assigned from time to time. 

The words "herein", "hereto" and "hereunder" refer to this Agreement as a whde 

and not to the particular Clause in whtch such word may be used; 

Words importing a particular gender include all gecders: 

"person" includes any individual. portnenhip. firm. trust. body corporate, 

government. governmental bccff. authority. ogency. unincorporated body of 

persons or associotion: - any reference t o  public organisation shall be deemed to include a reference to 

my  successor to such public organisation or any organisation or enjity which has 

token over the b~ctions or responsibaities of such public organisotion: 

references to "Party" means a pa* to this Agreement and references lo 

"Parties" shall be construed accordingly; and 

references to any low shall include references to ;uch law as it may, after the 

date of thin Agreement. from time to time be amended. supplemented or re- 

enacted. 



terms and expressions not exprersly defined herein shall subscribe the meanlngs 

ascr~bed thereto in the Concession Agreement 

2. THE ACCOUNTS 
. . 

2.1 Acceptance of Appointment of Escrow Agent 

(a) The Escrow Agent hereby agrees to act as such and to accept all payments 

and other amounts tobe delivered to or held by Re Escrow Agent pursuant 

to the terms of this Escrow ~~ reemen i .  ~scrow Agent shall hold and 

safeguard the Escrow Account during the term of this Escrow Agreement and 

sholl treat the amount in the Escrow Account as monies deposited by 

Company I NHAl with the Escrow Agent, as agent for the benefit of the 

Lenders Representative. or its nominee, successors or assigns. in trust in 

accordance with the provisions of this Escrow Agreement. In performing its 

functions ond duties hdef Mis Escrow Agreement, the Escrow Agent shall act 

as agent for the Lenders Representative. The Company also hereby 

declares that dl right. title md interest in and to the Escrow Account. the 

Authorised ~nve~trnents ond Pemitted Poyments mode from the Escrow 

Accounts shall be vested in the Escrow Agent ond held in bust for the Senior 

Lenders acting through Lender's Representative. NHAl and the Company in 

accordance with the terms of this Agreement and as their respective'hterests 

ore provided for herein. Amounts deposited in the Escrow Account from time 

to time shall be held by the Escrow Agent in trust and received artd applied 

as provided in and in accordance with me Agreement. No person other than 

me Lenden Representative. NHAl and the Company shall hove any ahts 

hereunder cs he beneficiories of or as third party beneficiaries under this 

Agreement. 

jb) The f i t s  of CompanyINHAl in the monies held in Escrow Account are set 

forth in their entirety in this Escrow Agreement ond CompanyIEiHAl shall hove 

no other rights against or to the monies in the Escrow Account. 

2.2 ~stablishmentot Escrow Account 

At least thirty (30) doys prior to seeking any disbursement (including :sue of 
. .--L._----- -.-- --- 

the Company shall establish 
- ---- - - 

- 
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2.3 Maintenance of the Accoun! 

The Escrow Agent shall maintain the Escrow-Account in accordance with the 

terms of this Agreement and its usuol practices and applicable regulations 

and pay the maximum rate. of iriterest.poyoble to its cuitomen on.the 

balance in the said account from time to time. 

2.4 Operating Procedures . . 

The Escrow Agent and the Company shall agree (after consultation with the 

Lenders Representative) on the detailed mandotes, terms and condilions and 

operating procedures for the Escrow Account but in the event of ony 

inconsistency between this Agreement and such mandates. terms and 

conditions or procedures, this Agreement shall prevail. 

3. Currency 

3.1 The Escrow Account sholl be established with the ............... Bronch of the 

Escrow Agent. The Escrow Account shall be denominated in INR. 

3.2 Deposits 

3.2.1 The Company 

(A) agrees. confirms and undertakes thot it shall deposit artd/or credit the Escrow 

Account with: 

(i) aU its receivables: 

[ii) all proceeds received pursuant to any insurance claims: and 

(iii) all monies received from any other sources in relation to and in respect 

of the Project. 

(0) may make other deposits of the Compony's other funds into the Escrow 

Accounts at any time. Provided however that the terms of this Agreement 

shall apply to such other Funds deposited in tne Escrow Account by the 

Company. 

The NHAl agrees, confirms and undertakes thot it shall deposit and/or credit the 

Escrow Account with: 

(iJ all Fees collected by NHAl in exercise of its rights under Concession 

Agreement: 

(ii) Revenue ShortfoH Loon: 

(iii) Grant, ternjnotion payments and other monies paid or 
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accordance with the provisions of the Concession Agreement and/or 

the Substitution Agreement.. 

3.22. .The Escrow Agent shall ensure that all interest, i f  m y .  on the, bolances of the 

Escrow Accounts and interest on Puthorised Investments made from the 

Escrow Accounts shall be credited to or deposited in the Escrow Account.. 

3.3 Withdrawals 

3.3.1 The Escrow Agent shall withdraw amounts from the Escrow Accounts-and 

appropriate in the following order every month as more particularly given in 

the Bank Proforma in Schedu!? 1 and deposit in the relevant Sub-Account for 

payments and i f  not due in a month then appropriate proportionately in such 

month and retain in the Sub-Account and pay out therefrom on the Payment 

Datels): 

(a) All taxes due and payable by the company: 

[b) All expenses in connection with and relevant to the Conshuction of 

Project Highway by way of payment to the €PC Contractor and such 

other persons as may be specified in the Financing Documents. 

(c) O&M Expenses including Fees coMection expenses incwed by the 

Company directly or through OSM Contractor and/or Tolling 

Contractor. i f  ony, subject to the items and ceding in respect thereof 

as set forth in the financing Documents but not exceeding one twelfth 

[I 11 2) of'the annual liability on this account: 

[d) The whole of the expense on completion of Punch List items incunad 

by NHAl and 2.0 t~mes of such expenses subject to a minimum of Rs. 

1,000,000 (Rs. One million) in cose the Punch List items are not 
\ 

completed by the Concessiofwire within 120 days from the issue of the 

provision01 completion certificate in accordance with the 

Specifications and Standards and as detailed in &use 16.5 of the 

Concession Agreement 

(e) The whole or part of the expense on repair work or ObM Expenses 

including Fees coUcction expenses incuned by NHAI. and 1.25 times of 

the OSM expenses incurred by the NHAl, if any. in the event of repair 

and nlaintenance work being carried out by NHAl (pursu~nt to the 

failure on part of the Company in doing so] to mainiainand I or repai ---. . the Project Highway or a part thereof up to and in accordance with 

the Specifications and Standords and I or failure on pad of the 

Company to commence remedial works within 30 [thirty) days of 

' .  I 

> 



receipt of notice in this regard from NHAI or the Independent 

Consultant, i f  any, inchding those on account of exercise of a? of i ts 

rights under this Agreement provided NHAI certifies to the Escrow 

Pigerit mat NHAI had i"curred such expenses'in accordance with the 

provisions of this Agreement; 

( f )  AM Concession Fees and Negative Grohts payments due to l l H ~ l  from 

the Company under this Agreement. 

(g) Monthly proportionate provision of Debt Service Payments due in an 

Accounting Year and payment of Debt Service Payments in the month 

when due: 

[h) Reimtllrsements of expenditure incurred by NHAI, if any. for payment 

of insuronce premia. etc.. which ore otherwise company's 

responsibility, on account of failure on part of the Company to keep 

such Imurance(s) effective and in force. 

(i) Onehalf of such remuneration. cost and expenses of the Independent 

Consultant in case the Concessionaire does not reimburse the 

remuneration. cost and expenses of the Independent Consultant to 

NHAI Within I S  (fifteen) days of receiving a statement of expenditure 

from NHAI. 

ti) Any payments and Damages due and payable by the Compony to 

NHAI pursuant to this Agreement including Recovery due to reduction 

in Scope of Wok and repayment of Revenue Shortfal Loans; and 

[k) Balance in accordance with the instructions of the Company. 

The amounts specified in Clause 3.3.1 (a) to (i) constitute the Pernitled 

Payments. 

II For each year, bank Proformcl would be separately provided by  the Company - ...... .- .......... . . . .  . . . . .  
. -- -. ....... -~ . k m c u o t - w i t N h e . p e c m i s s i o n  of Lenders ------- ...._.---..._I., . . . . . . . . . . . . . . . . . . .  

than 60 days prior to the first day of each year. ___-_____-- -- . . _ . . . . . . . . . . .  

3.3.2 ~otwithrtandiig anything to the controry contained in this Agreement upon 

the eaftier of (i) issue of Termination Notice lii) termination of Concession 

Agreement. or (1) the expiry of Concession Period, all amounts standing to the 

credit of the Escrow Account shall be appropriated and dealt with in the 

follo\~ing order:- .. 

la) all taxes due and payoble by the Company; 

Fees (including Negative Gfant) due d d  payable to 
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NHAI under this Agreement; 

(c) all accrued Debt Service Payments; 

(dl any payments and Damages due and payable, by the Company to 

NHAl pursuant to this ~greemeni. including Recovery due to reduction 

in Scope of Work. Termination claims and repayment of Revenue 

Shortfall Loons: 

' (e) ' all accrued O8.M Expenses;. 

( f )  any other payments required to be mode under this Agreement: and 

(g) balance. if any. on the instwctions of the Company. 

3.3.3 Not withstanding onything to the contraly contained in this agreement. any 

termination poyments made by NHAt into the Escrow account shaH not be 

appropriated therefrom for any purpose whotsoever. until the Vestinn 
Gertilcate has been issued by NHAI. Provided. however. that this restriction 

shd not apply to appropriation in favow of the Senior Lenders to the extent of 

debt due. 

3,3.4 From the dote. which is two yeon prior to the expiry of the Concession period, 

a sum equal to the tees realizable during the last two years of the Concession 

period for a traffic volume calculated at the rate of 10,000 [ten thousand) 

PCUs per day per yeor. or. a higher sum estimated by the Independent 

Consultant for renewal works. rho# not withstanding anything to the contrary 

contained in this ogreement, be retoined in the Escrow Accoun: provided 

that tf a Bonk Guarantee of an equtvolent sum in the forn clnd content 

acceptable tb NHAl hos been furnished by the Compcny to NHAI. no such 

tetention shd be made. If falb\ving the second Inspection. it i s  agreed or 

determined hat  na renewal works are required, then within 14 GoyS of such 

agreement. 50 X of the sums thus retoined shall be released from the Escrow 

account to the compony. Within 14 doys after the issue of Vesting Certificate 

&sued [in accordance w~th Article XXXll l  of the Concession agreement) fhe 

sums thus retdned shoH be released from the Escrow account to the 

Company. 

3.4 Application of Insufficient Funds 

As provided in Clause 3.3, the application of funds in the Escrow Account shall 

be in the serial order of priority set forth therein. If the. funds available for 

payment to !he Sub-Accounts ore sufficient to pay a portion. but not all, of 

A 

-../ 
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the amount required to be paid to any Sub-Account. the Escrow Agent shall 

apply such funds in the seriol order-of priority set forth in Clause 3.3, until 

exhoustion thereof. 

4. Authorised investments 

4.1 Power to Invest 

The Escrow Agent shall invest the amounts standing to the credit of any of the 

Sub-Accounts in Authorised Investments on the instructions of the Company as 

approved by the Lenders Representative. from time to time. in accordance 

with the provisions of the Agreement. The Escrow Agent sholl not be bound to 

and shall not make investments under the Indian Trusts Act. 1882 without prior 

approval of the Lenders Representative, 

4.2 Procedure for Investments 

4.2.1 AU Authorired Investments shall be mode and/or reatised by the Escrow Agent 

on the instructions of the Compony as apptoved by the Lenders 

Representative from tirne to time. in accordance with the provisions of this 

Agreement. 

4.2.2 AN documents of title or other documentary evidence of ownership w~th 

respect to Authorised Investments mode out of any Escrow Account will be 

held in the custody of the Escrow Agent. 

4.3 Reolkationr Vpon the realisation of m y  investment made "nder th is  Clouse. 

the proceeds of redisation s h d l  immediately be credited to the reievant Sub- 

Account by the Escrow Agent or immediately invested in another Authorised 

Investment in accordance with the Company's instructions as approved b y  

the Lendeis Representotive. 

4.4 Mandatory Realisations 

In the event that the Company becomes awcre that any Authorised 

Investment has ceased to be an Authorised Investment. the Company shall 

immediately instruct the Escrow Agent on o best efforts basis to realise such 

Authorised Investment on its molurity dote or earlier if possible under intimation 

to. the Lenders Representotive or NHAI. 

include Investments 

., 
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Any reference in this Agreement to the bolance stonding to the credit of the 

Escrow Account sholl be deemed to include a reference to the amount of the 

Authorised Investments in wh!ch all, or port of, such balonce is for the time 

being invested. 

4.6 Interest on Investments Any interest or other income received on occount of 

Authorised Investments shall be to the credit of the Escrow Account. 
. .  .. 

4.7 Enforcement Notice 

On receipt of on Enforcement- Notice from theLenden Representofive. the 

Escrow Agent shall reolise the Authorised Investments, whether such 

investments hove matured or not on a best effcrt basis, and apply the 

proceeds as directed by the Lenders Representative. 

5. Withdrawals fokwing Event of Defoull 

5.1 If the Lenden Representatrve notifies the Escrow Agent that an Event of 
- Default is likely to occur or hos occuned, and b continuing. then. until such 

time or the Lenders Representative h a  notified the Guow Agent that the 

Event of Default h a  been cured or wdved unde~ the Financing Documents. 

the Escrow Agent shon only make withdawab from We Escrow Accounts 

which constitute Permitted Payment and shall not make any payments from 

the Escrow Account to the Company Accou~~S. 

6.. Escrow Agent Provisions 

6.1 lha Escrow Agent and the Lenders 

The Company hereby appoint; the Escrow Agent to act or trustee tor the 

Lenders Representative in connection herewith m d  outhorises the Escrow 

Agent to exercise such rights, powers. authorities and discretion cn are 

specificdly delegated !G the Escrow Agent by :he terms hereof together with 

all such rights, powers, authorities and discretion as are reasonobly incidentd 

hereto, and the Escrow Agent accepts such appointment pmuant to the 

terms hereof. 

6.2 Partlculor DuHes of the Escrow Agent 

The Escrow Agent: . 

{A) may, in the cbsence of bad faith or gross negligence on its port. rely 

as to any matten of fact which might reasonobly be expected to be within 

the knowledge of the Cornpony upon 0 certificate signed by or on behoif of 

the Company; 



(0) may, in the obsence of bod faith or gross negligence on its part. rely upon 

the authenticity of ony communication or documents bel~eved by it to be 

authentic: 

{C)  shall. within five (5) Business Doys after receipt. deliver a copy to the 

Lenders Representative of ony.notice or document received by the Escrow 

Agent in its capocity as the Escrow Agent from the Cornpony or any other . . 
person hereunder or in connection herewith; and 

(Dl shall, within five (5) Business Doys after receipt, deliver a copy to the 

Company of any notice or document received by the Escrow Agent from the 

Lenders ~epresentative in connection herewith. 

6.3 Segregdon d Funds 

Monies and other property received by the Escrow Agent under thin 

Agreement shah. until used or applied in accordance with this Agreement, be 

held by the Escrow Agent in trust for the purposes for which they were 

received, and shall be segregated from other funds ond property of the 

Escrow Agent. 

6.4 Termlnc~iion 

6.4.1 This Agteement shall remain in full force and effect so long as mounts remain 

outstanding from tine Company in respect of the Financial Assistonce 

received by it from the Senior Lenders or its obligations to NHAI, unless 

terminated eofier by the mutual consent of me p d i s  or otherwise in 

accordance with the provisions of this Clause. 

6.4.2 The Cornpony may, by not less than 45 days prior notice to the Escrow Agent. 

NHAI and the Lenders Representative. terminate this Agreement ond appoint 

a new Escrow Agent. provided that the new Escrow Agent is occeptoble to 

the Lenders Representative and anangements ore mode satisfactory to the 

Lenders Representative for transfer of amounts deposited in the Escrow 

Account to a new Escrow Account established with the successor Escrow 

Agent. 

6.5 Fees The Company shall pay the Escrow Agent fees in an amount and at 
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7. Escrow Agreement Defaults 

7.1 . If the Company. is in.breach of any of its obligations under. this Agreement 

and. following a not~ce of default from the Lenders' Representotive, foils to 

remedy the same: 

(A) 'in ttie case of o faibre'to deposit funds receiQed by the Company in the 

Escrow ~ccount.  by depositing the same in the Escrow Account within five 

Business Days of receipt of such notice; 

(8) in the case of a breach consisting of causing the Escrow Agent to transfer 

funds to any Company Account in breach of the terms of this Agreement. by 

depositing the relevant funds In the Escrow Account or any Sub-Account in 

which such transfer should have been made within five Business Days of 

receipt of such notice. 

(C)  in the cose of a breach of the Company's o m s  under Clause 4. by 

instructing the Escrow Agent to realise any investment made in breach of 

Clouse 4 within five (5) Business Doyt of receipt of such notice: or 

ID) in the case of m y  other breach. by remedying the same within five (5) 

Business Days to the satisfaction of the Lenders Representative. 

7 2  The Company and the Escrow Agent agree and confirm that m y  default b$ 

either the Company or the E;crow Agent in the performmce of their 

respective obiigaiionr under mis ~greemeni resuiting, in the opinion of the 

Lenders Representative, in CI breach of this Agreement. shall quak'fv as on 

Event of Default under the Financing Documents/Securib{ Documents. 

8. Miscellaneous 

8.1 Closure of Accounh 

The Escrow Agent shall, at the reqclest of the Company made on or after the 

payment by the Company of all outstanding amounts under the Financing 

Documents I Concession Agreement and upon confirmation of receipt, close 

the Escrow Accounts and poy any amount standing to the credit thereof to 

the Company. Notwithstanding anything to the contrary contained in this 

shall remain in full force ond effect t~ the Transfer 
Q- 1 4  

A 
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Dote provided however if  NHAl shall certify to the Escrow Agent that 

Concession Agreement and/or the Concession has been terminated on 

account of default of the Concersionoire under this Agreement, then 

notwithstanding dnything to the cbntrary contained herein. all the amounts 

stondlng to the credit of the Escrow Account shall be dealt with in 

occordonce with provisions of Clause 3.3.2. 

. . 
8.2 Successors and Assignors 

This Agreement shall be binding on and shall enure to the benefit of the 

Parties and their respective successors and permitted assigns. 

8.3 No Set Off 

The Escrow Agent agrees not to claim or exercise any right of set off. banker's 

lien or other right or remedy with respect to amounts standing to the cred~t of 

the Escrow Accounts. For the avoidance of doubt. it is declared by the 

Escrow Agent thot the monies and properties held by the Escrow Agent shd) 

not be considered as port of the assets of the Escrow Agent and being trust 

properly, shol in the case of bankruptcy or liquidation of the Escrow Agent be 

wholly excluded from the assek of the Escrow Agent in such bankruptcy or 

Squidation. 

8.4 Notices 

8.4.1 A l  notices or other communications to be given or made under this 

Agreement shd be in writing. shodl either be delivered personally or sent by 

cnuner, registered o: certified mail or facskniie. The address for service of 

each Paty and its facsimile number is set out under its name on the signing 

pages hereto. AN notices sholl be pff-rtive upon QC!IJC! receipt save mat 

where a notice is received after 5.30 p.m. on a Business Day or on a day that IS 

not a Business Day, such notice shall be deemed to be received on the first 

Business Day following the date of actual receipt. Without prejudice to the 

foregoing o Parly giving or making a notice or communicatioi; by facsimile 

shall promptly deliver a copy of such not~ce or communication personally. by 

courier or rnaa to the addressee of such notice w communication. 

8.4.2 Any party may by notice change the addresses andlor oddresses to which 

such notices and communications to it are to be delivered or mailed. Such 
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8.5 Waiver Failure by any Party at any time to enforce any provision of this 

Agreement o i  to require performance by other Parties of any provision of this 

. Agreement shall not be construed as a waiver of such provision and shall not, . . 

affect the volidity of this ~~ reement  or any part of it or the right of the 

relevant Party to enforce any provision in accordance with i ts  terms. 

8.6 Severability If any condition, Clause or provision of this Agreement not being 

of a fundamental nature; is held td be illegal or'unenforceoble, ttie vclidiiy or 

enforceability of the remainder of this Agreement shall not be affected 

thereby. 

8.7 Amendments No amendment to this Agreement shall be binding unless in 

writing and signed by the duly authorised representatives of the Parties. 

8.8 Governing Law 

This Agreement shal l  be governed by and construed in accordance with 

Indian law. 

8.9 Regulatory Approvds The Escrow Agent shag use its best efforts to procure 

and sha l l  thereafter maintain ond comply wim d regulatory approvals 

reqvired for it to estobiish ond op-erate the Escrow Accounts. The Escrow 

Agent represents and wonants that it is  not aware of any reason why such 

regulatory approvals will not be ordinarily granted to the Escrow Agent. 

8.10 NotWcatian of Balances 

Seven Business Days ptiw to each Payment Date (and foi this purpose the 

Escrow Agent shall be entitled to rely an on offurnation by the Compony 

and/or the Lenden Rep!esen!ati,tire as to %e relevant Payment Dates), the 

Escrow Agent shall notify ihe Lendea Representative cf the balance of the 

Escrav Account as at he  close of business on the immediately preceding 

Business Day. IN WITNESS whereof the Compony has caused its Common Seal 

to be affixed hereto and to o hipkale hereof on the date first above written 

and the Escrow Agent. NHAl and the Lenders Representative have caused 

the said triplicate to be executed by the hand of an outhomed official. 

SIGNED AND DEUVERED BY 1 
...................... within nomed Escrow Agent ) 

by the hand of 1 

on wthorised officid of the Account 
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Address: 

Fax Number: 

Attention: ............................ 

. SIGNED AND DELIVERED by THE 

....................... within named Lenders 

Representative b y  the hand of 

an authorised official of the Lenders 

Representative 

Address: 

Fax Number: 

Attention: ..................... 

SIGNED AND DEUVERED by I 
NHAl within named by the hand of I 

1 
an cuthorised official of the NHAl 1 

F3x Number: 

..................................... Attention: 

.................... THE COMMON SEAL OF 

has pursuont to the Resolution 

of its Board of Directors passed in 

......... ...... that behalf on the day of 200 

hereunto been affmed in the presence of 

.................. ............ Shr; and Shri 
(Anwhy) NS lfBOTIMP-UP 

1 



Directors who have signed these 

Presents in token thereof and 

Secretary/author.ised 
. , . .  . .  . . .  

Penon who has countersigned the 

Some in token thereof. 

Address: 

Fax Number: 

Attention: ..... ...... ..... . .. ... .. ..-... ... ... 

RFP PART-III: .No" Technic01 Schcduln 

RFP BOT(AnnuifJ) NS I/IIOT/MP-UP 





National Highwoy Aullrorily. o/Indio RFP PA RT-III: Non Technical Scheduler 

SCHEDULE R 

STATE SUPPORT AGREEMENT 

THIS SUPPORT AGREEMENT i s  made on this day of - 200- AMONG 

1 THE GOVERNOR OF THE STATE OF (Name of State) through the Secretory. Ministry 

of , Government of (Name of State), (hereinafter referred to as "GO*" 

which expression shall unless repugnant to the context or meaning thereof 

include its successors ond assigns). 

2 National Highways Authoriiy of India, Government of India . (hereinafter referred 

to as "NHAI" which expression shall unless repugnont to the context or meaning 

thereof include its administraton, successors and assigns). 

AND 

3 LIMITED). a company irlcorporated under the provisions of the 

Companies Act. 1956 ond having its registered office at 

(hereinafter referred to as the "Concessionaire". which 

expression shall unless repugnant to the context or meaning thereof include its 

successon and svbstitutes). 

WHEREAS 

A. The NHAl intends to toke up the improvement of IName of the ProiectJ in the 

state of (Name of the Statel. India on BOT (Annuity) basis. 

B. NHAl had invited Request for Proposals for selection of BOT Entrepreneurs for 

executing !he Project on BOT (Annuity) basis. 

D. After evaluation of the bids so received, NHAl had accepted the bid of the 

Consorlium' and issued i ts  Letter of Acceptance No. dated 

(the"LOA"1 to the ~or?sortiurn requiring, inter olio, the execution of 

an Concession Agreement pursuant thereto. 
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E. The Censortium tias promoted and incorporoted the Concessionaire as a limited 

liability company to enter into the Concession Agreement pursuant to the LOA for 

' undertqking, inter alia. the design, engtneering; financing, procurement, Utility 

Shifting , Tree cutting, construction, operation and maintenance of the Project 

Highway. as defined hereinafter on BOT (Annuity) basis as referred to in Recital 

'A: and to fulfi other obligations of the Concessionaire pursuant to the LOA and 

has requested NHAl to accept the Concessionaire as the entity which shall 

undertake and fulfill and pertorm the obligations ond exercise the rights of the 

Consortium under the LOA, including the obligation to enter into the Concession 

Agreement for the design, engineering, financing, procurement, Utility Shifting . 
Tree cutting, construction, operation and maintenance of the Project Highway 

on BOT (Annuity) basis. 

F. NHAl has agreed to the said request of the Consortium and hos accordingQ 

agreed to enter into the Concession Agreement with the. Concessionaire 

pursuant to the LOA for. inter ala. the design. engineering. financing. 

procurement, Utility Shifting , Tree cutting, conrtruction. operation and 

. maintenance of the said Project Highway on BOT (Annuity) basis. 

G. GO*, NHAl and the Concessionoire agree that the implementation of the 

Concession incldding performance of its obligations by t h ~  Concessionaire under 

and in accordance with the Concession Agreement requires extensive continued 

support and grant of certain rights a ~ i d  authorities as hereinafter sei forth by GO* 

and is an essential precondition for mobTuation of resources therefore by the 

Concessionoire. 

NOW THEREFORE THE PARTIES HERETO HEHEaY AGREE AND THIS AGREEMENT WIMESSETH 

AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATIONS 

1.1 For the purposes of this ~ ~ r e e m d n t  the following terms shall have the meaning 

hereinafter respectively assigned to them. . 
1.1.1 "Agreement" means this Support Agreement and ON annexures hereto and 

amendments i f  any theeto made in accordance with the provisions contained 

herein in this behalf. 
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1.1.2 "Concession Agreement" means the Concession Agreement dated 

entered into. between NHAl and the Concessionaire. ond shall include all of i ts  

annexures ond appendices and any amendments made thereto in accaidans;e 

with the provisions contained in this behalf therein. 

! 1 3 "MOSRTH" meons Ministry of Shipping, Road Transport and Highways, earlier 

Mln~dry of Road Transport 8. highwoys 

1 . \  .3. "~ubstitution Agreement" meons the Substitution Agreement dated ; 

entered into between the Senior Lenders, NHAI and the Concessionaire providing 

for substitution of the Concessionaire by the Selectee selected by the Senior 

Lenders in the manner and subject to and on the terms and conditiorKset forth 

therein. A copy of the said Substitution Agreement is onnexed hereto and 

marked as "Annexure 'B'." 

1 . I  .4. "GO* Support" means the obligations assumed and the facilities agreed to be 

provided by GO* to the Concessionaire hereunder or pursuant hereto. 

1.2. The words and expressions beginning with or in capital letters used in this 

Agreement and not defined herein but defined in the Concession Agreement 

shall have, unless repugnont to the context, the meaning respect~vely assigned to 

them in the Concession Agreement. Words and expressions used in this 

Agreement and neither defined herein nor in the Concession Agreemenr but 

defined in the Substitution Agreement shall have the meaning respectively 

assigned to them in the Substitution Agreement. 

1.3. In this Agreement unless the context otherwise requires- 

(a) any reference to a statutory provision sholl include such provision os is 

from time to time modified and re-enacted or consolidated so far as such 

modification or re-enactment or consolidation applies or is copable of 

applying to any transactions entered into hereunder; 

(b) the words importing singular shaH include plural and vice versa, and words 

denoting natural persons shall include partnerships, firms, companies, 

corporaticns, joint ventures, trusts, ossocictions. orgahzations or other 

entities (whether or not having a seporate legal entity); 
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(c) the headings ore for convenience of reference only and shall not be used 

in and shall not affect the construction or interpretation of this Agreement: 

(d) terms beginning with capitol letters and defined in this Agreement sholl 

have the meaning ascribed thereto herein; 

( e )  the words "include" and "including" are to be construed without 

limitation. 

If) ony reference to a "day" shall mean reference to a calendar day: 

(g) any refer9nce to "month" shall mean reference to a calendar month: 

(h) the Annexures and appendices to this Agreement form an integral part of A 

this Agreement and will be in full force and effect as though they were 

expressly set out in the body of this Agreement: 

(i) any reference at any time to any agreement, deed, instrument, license or 
7 

document of any descripticn shaU be construed as reference to ihat 

agreement. deed. instrument., license or other document as amended, 

varied, supplemented, modified or suspended ot the time of such 

reference provided that this clause shall not operate so as to increase 

liabilities 'or obligations of GO* hereunder ar punuont hereto in any 

manner whatsoever. 

(j) References to Recitals, Clauses, Sub-clauses. Paragraphs, Annexures or 

Appendices in this Agreement shoii, except where the context othetwue 

requires. be deemed to be references to Recitok, Clowes, Sub-clauses. 

Paragraphs, Annexures and Appendices of this Agreement. 

[k) Any agreement, consent, approval, authorition. proposal, notice. 

communication, information or report required under or pursuant to this 

Agreement horn or by any Party or Senior Lenderls) shah be vaEd and 

effecrual only i f  it i s  in writing under the hands of duty authorized 

representative of such Party or the Senior Lender(sj, as the case may be. 

in this behalf and not otherwise; ond 

(I) Any reference to any period comme ling "from" a specified day or date 

and "till" or "until" a specified day or date sholl include both days or 
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dates 

(m) "Concessionaire" shall include Selectee under the Substitution 
. . . . . . 

Agreement. 

2. . TERM 

2 1 .  This Agreement shall come into force the date hereof and shall continue to be in full 

force and. effect for fhe period the Concessidn Agreement is in force and effect 

including any extension thereof. 

3. SUPPORT OF GO* 

3.1. Upon and with effect from the dote hereof. GO* agrees: 

( i )  . so long as the Concessionaire is not in breach of its obligations 

under this Agreement. GO* agrees to enable access to the Site to 

the Concessionaire for peaceful use of and operations at the Site 

by the Concessionaire under and in accordance with the 

provisions of the Concession Agreement without any let or 

hindrance from GO* or persons claiming through or under it; 

(ii) 

(iii) 

subject to the Concessionaire complying with Applicable Laws, 

provide to the Concessionaire App4iiaMe Permits to the extent 

GO* or any Governmental Agency of GO* is entitled to issue; 

upon hritten request from the ' Concessionaire, assist the 

Concessionaire in obtainirlg access to all necessary infras!ructure 

facilities and utilities, including water, eiectricity and 

telecommunication facilities at rates and on terms no less 

favorable to the Concessionaire than those generally available t o  

commercial customers receiving substantially equivalent services; 

(iv) ensure thot no barriers ore erected or placed by GO* or ony 

Govemmental Agency of GO' that interrupts free Row of traffic on  

the Project Highway except on account of any law and order 

situation or upon national seculity considerations; 

provide the Concessionaire with assistance through a dedicoted 
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team against payment of prescribed fee and charges, if  ony. for 

regulation of traffic on the Project Highway; 

. (vi) provide the Concessionaire with police assistance in the form of 

dedicated highway patrol parties ogoinst poyrnent of prescribed 

costs and charges, i f  ony, for potrolling and provision of secilrity 

on the Project Highway,; 

(vii) obse~e and compvwith its obligations set forth in this Agreement: 

(viii) support, cooperate with ond focilitote NHAl and the 

Concessionaire in the implementation of the Project: 

(ix) subject to and in accordance with the Applicable Laws, assist the 

Concessionaire in the procurement of all Applicoble Permits 

required from any municipal and other local authorities ond 

bodies induding Panchayots in the State of for the 

implernentafnn of the Project; 

1x1 ensure, subject to and in accordance with the Applicable Laws. 

thot all relevant municipal ond other local authorities and bodies 

including Panchaydts in the State of (Name of the State) do not 

put any barriers or other obstructions that interrupt free How of 

traffic on the Project Highway: and 

not do or omit to do any act, heed or thing which may in any 

manner be violative of or cwse the Concessionaire to violate any 

of tne provisions oi ihe Concession iigreemen~. 

3.2. Notwithstanding onything to the controry contained in the Agreement. GO* may 

construct pnd operate either itself or have the same. inter alia, built and operated on 

80T (Annuity) basis or otherwise any Expressway or other toll rood. not being o bye- 

pass, between inter alia, (Name of Project Section) (the "Additional Tollway") 

3.3. GO* agrees and undertakes thot it shall not levy any toll. fee. charge or tax on the 

use of whole or any part of the Project Highway. GO* acknowiedges the rights of 

Senior Lenders and NHAl under the Substitution Agreement and hereby covenants 

thot upon substi?ution of the Concessbnaire by the Sekctee pursuant to the 
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immunity in any jurisdiction in respect thereof: 

(vil All the information furnished to the GO* pertaining to the 

Concessionaire including its 'constitution ' and existing and 

proposed shoreholding structure i s  now and sholl be true and 

correct os on the Appointed Dote and COD and the Balonce 

.. . Sheet and Profit orid Loss Account of the Concessionaire foi each 

of its Accounting Year ofter the ~ ~ ~ o i n t e d '  Dote furnished to GO* 

shall give true ond fair view of the offoirs of the Concessionaire. 

(vii) The Concessionoire sholl furnish o copy of its audited Bolonce 

Sheet within 120 (one hundred twenty) doys of the close of its 

each Accounting Yeor after the Appointed Date ond any moteriol 

change subsequent to the dote of such Balonce Sheet shall be 

notified to GO* by the Concessionoire within 30 (thirty] doys of its 

occurrence and warrants that the Balance Sheet and the 

information furnished as aforesaid sholl be true and correct: 

The execution, delivery and performance of this Agreement will 

not conflict with. result in the breoch of, constitute a default under 

or accelerate performance required by any of the terns of the 

Concessionaire's Memorandum and Articles of Association or any 

member of the Consortium o; any Applicable Laws or Applicable 

Permits or ony covenant. ogreernent, understanding, decree or 

order to which if i s  a party or by which it or or,y of its properties or 

ossets is bound or affected; 

There ore no actions, suits, proceedings or investigations pending 

or, to the Concessionaire's knowledge, threatened against it ot 

law or in equ~ty before any court or before any judicial, quasi 

judicicl cr other authority, the outcome of which may result in the 

breach of or constitute a default of the Concess~onoire under this 

Agreement or which individually or in the oggregote may result in 

any moteriol odverse effect on its business, properties or ossets or 

its condition, financial or otherwise or in any impairment of its 

ability to perform its obli~ations and duties under this Agreement; 
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(XI The Concessionaire has no knowledge ot any violation or default 

with respect to any order, writ, injunction or decree of any court or 

any legally binding order of any Governmental,Agency which 
, . . . . . . 

may result inony material odverse effect or impairment of the 

Concessionaire's obility to perform its obligations and duties under 

this Agreement; 
. . 

(xi) The Conces:ionaire has complied with all Applicable Laws and 

Applicable Permits, ond has not been subject to any fines, 

penalties, injunctive relief or ony other civil or criminol liabilities 

which in the aggregate hove or may hove material odverse effect 

on its.financia1 condition or its ability to perform its  obligations ond 

duties under this Agreement; 

( xii ) Eoch Consortium Member was ond is duly organized and existing 

under the lows of the jurisdiction of its incorporation and hos full 

power ond authority to consent to and has validly consented to  

the Concessionaire entering into this Agreement with the GO*; 

[ xiii ) NO representation or warranty by the Concesslonalre contained 

herein or in any other document furnished by ~t to GO*. or to any 

Governmental Agency in relation to Applicable Permits contolns 

or will contain any untrue statement of motkol tact or omifs or will 

omit to state a material fact necessaly to make such 

representoticn or warranty not mi;leoding: 

The Concessionaire warrants thot no sums have been paid or will 

be paid. by or on behalf of the Concessionaire, to any Person by 

woy of fees. commission or otherwise for entering into this 

Agreement or for influencing or attempting to influence any officer 

or employee of NHAI. GO1 or GOB in connection therewith; and 

IN) The Concessionaire is  subject lo  civil and commercial laws of India 

. with respect to this Agreement. 

5.2. GO* represents and warrants to the Concessionaire that : 
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(i) It has full power ond authority to execute, deliver ond perform !his 

Agreement. 

(ii) . It has token all necessary government01 action to authorize the 

execution, deltvery ond performance of this Agreement, and 

This Agreement constitutes the legol, valid and binding obligation 

of GO* enforceable oyoinst itin occordance with its terms: 

I 6. SOVEREIGN IMMUNITY 

6.1. GO* hereto unconditionolly ond irrevocably: 

(i) Agrees that the execution, delivery ond performance by it, of this 

Agreement do not constitute sovereign acts; 

(ii) Agrees that should any proceedings be brought agoinst it or ifs 

assets in relation to thin Agreement or any trmsoction 

contemplated by this Agreement, no sovereign immunity from 

such proceedings, execution, attachment or other legd process 

sPloll be claimed by w on behalf of itself or with respect to any of 

t ts  assets, lo the extent permitted by low, and 

(iii) to the extent permitted by law, waives any right of sovereign 

immunity, which it or its assets now has or may acquire in the 

future. 

6.2. Notwithstonding anything to ihe confrory herein conioined such waider of right of 

immunity shall not apply to 

Property and assets of any consular or diplomatic mission or 

cpnsulate or 

Property belonging to the Defence sewices and such assets of Ihe 

Union of India. 

7. Breach and Compensation 

7.1. In case GO* is  in breach of ony of i t s  obligations under this Agreement, which 

breach is not cured within 30 days of receipt of a notice in writing from the 
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concession air,^'^ breoch of i t s  obligotions under thij Agreement or the 

Concession Agreement, GO* shall pay to the Concessionoire, all direct odait~or,al 

costs suttered or incurred by the Concessionoire, determined by MOSRTH os 

arising out of such material default by GO*. 

7.2. In case of any dispute by GO* on admissibility of the claim or extent of 

compensation determined by MOSRTH. the claim shall be settled os per provisions . . . . 

of the Dispute Settlement mechanism provided in Article IX of this Agreement. 

7.3. Any such compensation payable shall be paid to the Concessionaire, in one 

lumpsum within 90 (ninety) days of receiving MOSRTH's determinot~on of 

compensation. 

8. INDEMNITY 

8.1. The Concessionoire will indemnify, defend and hold GO* harmless against any 

and all proceedings. actions and claims for any loss, damage, cost and expense 

oi  whatever kind and nature arising out of design. engineering. construction, 

operation and maintenonce of the Project Hghway or arising out of any breach 

by the Concessionaire of any of its obligations under this Agreement or on 

account of failure of the Concessionaire to comply with. and observe Appl~cable 

Caws and Applicable Permits; 

8.2. GO* will. indemnify, defend bnd hold harmless the Concessionoire against any 

and all proceeding$. cctio~s ond third party claims for any Icss. damage. cost 

and expense arising out of failure of GO* to fulfill any of its obligations under this 

Agreement adversely affecting the performance of the Concessionoire'~ 

obligations under the Concession Agreement other than any ioss. domage, cost 

and expense. arising out of acts done in discharge of their lawful functions by 

GO*, i l s  officers. servants and agents: 

8.3. \rv'ithout limiting the generality of Clause 8.2, the GO* shall indemnify the 

Concessionaire and shall save it harmless from ond against any payments 

required to be rnade by the Concessionaire with respect to levy of any Local 

Taxes provided nothing contained herein shall be construed or interpreted as 

restricting in any way or manner the right of GO* or any municipal, panchayat or 
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other local authorities to levy any taxes whick they or any of them ore lowfulty 

entitled to levy. impose or collect (the "Expected Taxes"). The Concessionaire 

' .  , shall not be entitled to' and GO* sholl be under' no-obligation to reimburse 

1 Expected Taxes to the Concessionaire or ony person claiming through or under 

I the Concessionaire: 

8.4. In the event thct'either porty hereto receives a cloim from a third porty in respect 

of which if i s  entitled to the benefit of an indemnity under Clause 8 or in respect of 

which it is entitled to reimbursement (the "lndemnified Party") within 14 (fourteen) 

doys of receipt of the cloim or payment, as the cose moy be, shall not settle or 

poy the cloim without the prior approvol of the Indemnifying Party. In the event 

that the Indemnifying Party wishes to contest or dispute the cloim, it may conduct 

the proceedings in the name of the lndemnified Party ond shaU beor all costs 

involved in contesting the same. The lndemnified Party shall provide all 

cooperation and assistance in contesting any claim and shall sign ail such 

writings, and documents as the Indemnified Party may reasonably require. 

9. GOVERNING LAW AND DISPUTE SETTLEMEN1 

9.1. This Agreement shun be governed by and construed and interpreted in 

accordance with the !ow5 of India. The provisions contained in Clause 8 shdl 

survive the termination of th is  Agreement. 

9 2. Any dispute, difference or claim arising out of or in connection with or in relation 

to this Agreement which is not resolved omicably shall be  decided fi~olly by 

reference to arbitration to a Board or Arbitroton comprising of one nominee of 

eclch porty to the dispute. Such arbitration sholl be held in accordance with the 

Rules of Arbitration of the Indian Counsel of Arbitrotion and shall be subject to the 

provisions of the Arbit:ation and Conciliation Act, 1996. The Arbitrators shall issue a 

reasoned award. The venue of such arbitration sholl be New Delhi, India. The 

Award shall be final and binding on the Parties. 

10. MISCELLANEOUS 

10.1. Alteration of Terms 
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All additions, amendments, modifications ond variations to this agreemenl shall 

be effectual and binding only if in writing and signed by the duly authorized 

representatives of GO* and the Concessionaire. 
, . . 

10.2. Time or Indulgence Allowed 

An ~ndulgence by one Parly to the other In respect of any obl~gat~on or matter 

hereunder including time for performance to the other party hereunder or to 

remedy any breach hereof shall not be construed as a waver of ony of i ts rights 

hereunder Party may be on such terms ond subject to such conditions as lhe 

Party giving it may specify and shall be without prejudice to that Party's then 

accrued rights under this Agreement except to the extent expressly varied in 

writing when giving such time or other indulgence. 

If any provisions o f  this Agreement ore dedored to be invalid, unenforceable or 

illegal by any competent d t ra t ion  tribunal or court, such invalidity, 

unenforceability or illegality shoU not prejudice or ofkct the remaining pcovisions 

of this Agreement, which shall continue in full force and effect. 

10.4. Language 

All notices, certificates, correspondence or other communications under oi in 

conczction with the Agreement shall be in English 

10.5. Notices 

AS itaii~d or comlnltl ~ication hereunder shall be in wr~ting anti shall either b e  

delivered personally or sen1 by registered post, with copy by facsimile transm~ss~on 

or ofher means of !elecommunication in permanent written form. A copy of all 

the notices and commvnications will also be forwarded to the Lenders 

Representotive. The service of notice shall unless otherwise notified by a not~ce 

hereunder to the parties at their following address: 
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IF to GO* : 

Attn : 
. . 

' Foxno: 
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Tel no. 

IF to the NHAl 

Attnr 

Fax no. 

Tel no. 

IF to the Concessionaire : 

Attn : 

Fox no. 

Tel no. 

i The notice pursuant hereto will be deemed to hove been received on the date 

when such notice is in fact received by the addressee. 

I 10.6. Authorised Representatives 

i Each of the Parties shall by notice in writing designate their respective outhorised 

representatives through whom only all communications shall be made. A Party 

1 hereto shall be entitled to remove and/or substiiute or make fresh appointment 

of its such outhorised representative by similar notice. 

10.7. Original Document 5 
This Agreement is mode in two counterparts. each of which s h d  be deemed to 

be an original. 

IN WITNESS WHEREOF THE PARTIES HERETO HAVE PUT THEIR HANDS HEREUNTO ON THE DAY. 

MONTH AND YEAR FIRST ABOVE WRITTEN. 

FOR CONCESSIONAIRE FOR GOVT. OF (Name of the State) 

BY : BY : 

Name : Name:- 

Title Title' 
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FOR PJHAI 

BY : 
. . 

Name : 

Title: 

In the  presence of i 
1 .  

2. 
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SAFETY REQUIREMENTS 

1. OBJECTIVE 

1.1 Safety of rood users and Project workers is o vital requirement which the 

Concess~onaire has to attend during the Concessron Period under the 

Concession Agreement 

2. SAFETY STANDARDS 

2.1 Objective 

2.1.1 The objective of Safety Standards is to provide safe travel to the drivers of 

vehicles plying on the Project Highway at all times of the day, throughout the 

year and provide protection to the Project workers when they ore on the work. 

This Schedule delineates the Safety Standards in terms of construction zones, signs 

and safety measures in work zones and during normal operatiqis. 

2.1.2 The guiding principles for safety measures shoil include 

(i] warning to the driven unambiguous)y and sufficiently in advance of the 

situation on the highway; 

(ii] providing clear demarcation for movement of vehicles; 

liii) providing devices to guide the drivers and their movements through' 

construction zonesnane closuresltraffic diversions eic. 

(iv) proteciion to F'roject worken on work site. 

2.2 Construction zone 

In order to ljlon ond provide appropriate traffic management and safety 

measures, it is necessaiy to oppieciats ihe co r~~ep i  oi  o consiruciion zone. A 

construction zone con be defined as an a-ea of the Project Highway which 

involves the conflict of the right of use between the road users and outhor~ty 

responsible for the maintenance /improvement of the Project Highway. From 

traffic safety point of view, a construction zone comprises four sub-zones os 

described hereinunder: 

2.2.1 Advance Wornlng Sub-Zone 

The advance warning sub-zone is meant to prepare the driver for an alert 

bel>aviour and isan essential part of any traffic control system. The warning , 

system shall prepcre 

RFP !lOqnnui#y) NS I/BOT/MP-UP 

the driver well in odvclnce by providing informotion 
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regarding distance, extent and type of hazard ahead so thot the can gradually 

reduce the speed of his vehicle. For the operating speeds on the Project 

Highway, length of this sub-zone shall be lOOm and 500m. in plain and hilly terrain 
' 

respectively. Information in this sub-zone will be conveyed through a series of 

traffic signs, which will include "Men at Work" and the speed reduction signs ot the 

start and middle of this sub-zone. 

2.2.2 Transition Sub-Zone 

The transition sub-zone is the area in which the traffic i s  steered and guided into 

and out of the diverted path around the work sub-zone. This is the most cruc~al 

sub-zone from safety point of view si~ce most of the movements are turning 

I movements. The traffic in this sub-zone i s  mostly taken across with the help of 
I barricades and channelizers. 

The 'elements fa designing this sub-zone are speed of the vehicles, extent of 

lateral shifl and elevation difference between the normal and the diverted paths. 

The essential safety measures shall indude delineation of the travel path and 

prevention of wayward movements of vehi is  by means of barricodes. 

channelizers. red cones, ond red lamps during hours of dorkness etc., as 

appropriate. 

In the design of this subzone adequate attention shall be paid for providing 

necessary turning radius of the curves, grade to permit for safe passage of animal 

driven vehicles, drainage and dust-proofing. Whc:e necessary traffic control shall 

be affected through manual flogging and by (electrically 1 Battery operated) 

traffic lights during hours of darkness. Where vehicles have to waif. the waiting 

area shall be demarcated by stop lines. Length of the sub-zone will generally be 

between 50 and 1OOm. 
. . 

. 2.2.3 Work Sub-Zone 

This is the actual area where const:uctior? or maintenance activity is toking place 

ond the main concern, therefore, is the safety of the workers at the site from the 

plying traffic. The path of the traffic must, therefore, be very clearly delineated to 

ovoid intwsion of vehicles moving into the work area. The work sub-zones shall not 

be close to each other and the distance between the two work sub-zones shall 
.....,I, . - .  

be such thot the flow of traffic can return to normal stream by permitting fast 

moving traffic to overtake slow moving vehicles. These distances shall preferably . 
P 
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be 2 km on urban sections onu 5 to 10 km on rural sections of the highway. The 

length of work sub-zones will vary. The length of warning and transition sub-zones 

shall be basically governed by the speed of opprooching vehicles and shall be 
. . . . . . .  

regulated as sho&in table S-I below: 

Table S-1: Recommended Length of Construction Zones 

1 

The traffic across these sub-zones is guided and taken with the help of various 

traffic control devices erected at the site. 

Averoge 

Speed 

(Umph) 

50 

51-80 

81-100 

Over 100 

2.24 Termination Sub-Zone 

The sub-zone is intended to inform the rood users of the end of the construction 

zone. An information signboard shall be erected to inform road users of the end 

of construction Zone. 

2.3 Tralfic Conhol Devices 

Traffic control devicss in the consfruction zones perform the crucial task of 

warning, informing and alerting the ddver aport frum guiding the vehicle 

ritovements so that the driver of the vehicle as well as the workers on site ore 

protected and safe passage to the traffic is possible. 

Length of Advance 

warning sub-zone (m) 

100 

100-300 

300-500 

lo00 

The primaty traffic control devices used in work sub-zones ar? signs, delineators, 

barricades. coks. pylons. pavement markings, flashing lights etc. They shall b e  

such that they are easily understood without any confusion, are cleady visible 

during day and night. conform lo ;he prevailing speeds in immediate vicinity, 

stable against sudden adverse weather conditions and are easy h installation. 

removal and mointenance. 

/ 
The construction and mointenance signs fall into the same three major categories 

iz. regulatory signs, warning signs and guide signs as other traffic signs do. The 

5- 3 

Length of Transition 

Sub-Zone (m) 

50 

50-100 

100-200 

200-300 

Length of Work 

Sub-zone (m) 

--. 
> 

I Varies 
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IRC: 67-2001 (Code of Practice for Rood Signs) gives a comprehensive list of troffic 

signs to which the size, colour and placement of signs shall conform. IRC: SP: 55- 

2001 gives detcils of .special signs and .other safety devices to be used in 

construction. These signs shall be placed on the left hand side of the road. Some 

of the common types of signs, which shall be provided in construction zones. ore 

discussed in the following paragraph. 

2.3.1 .I Regulatory signs 

Regulatory signs meon legal restrictions on the traffic. They shall be used only in 

. consultation with the local pol~ce and /or authoriiies. The most cornmon types for 

use in construction zones are "Do not Enter", "Road Closed. Give Way to 

Pedestrians", "Speed limit" etc. 

2.3.1.2 Warning Signs 

The most common type of worning signs to alert the drivers of the possible 

1 dangers aheod in construction zones are "Lane Closed, "Diversion to other 

Corriageway", "Divided Caniageway Starts", "Divided Caniageway Ends" and 

"Two Woy Traffic" etc. Sometimes it might be advisable to explain these signs with 

the heb of a rectangular definition plate of size appropriate to the size of 

warning triangle and placed 0.15 m below, from the bottom of the triangle. 

23.1.3 Guide Signs 

Guide signs in construction zones shall have different background colour than the 

normal informatory signs of IRC: 67-2001. These signs shall have block messoges 

and arrows on vellow (Traffic Yellow of IS: 5-1978) background. The commonly 

used guide signs are: "Diversion", "Road Ahead Closed" and "Sharp Deviation of 

route" etc. (As per IRC: SP: 55-2001). 

2.32 Delineators 

These chonnelising devices such as cones, traffic cylinders. tapes are placed in or 

adjacent to the roodway to guide the drivers along a safe path and to control 

the flow of traffic. These shall normally be retro-reflectorised for night visibility. IRC: 

79-1981 (Recommended Practice for Road Delineotors) gives details of some of 

the delineators. The other delineators are discussed below. 

2.3.2.1 TraRic Cones and Cylinders 

Traffic cones shall normally be.0.5m to 

or in square shape at the base. These 

0.75m high and 0.3m to 0.4m in diameter 

are mostly made of plastic or rubber with 
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retro reflectorised red and whiie band ond have suitable anchoring so t h ~ t  they 

are not easily blown over or displaced, it might be preferable to use double 

cones, one over the other. The cones sholl be placed close enough together to . . 
givk an impression of the continuity. The spocing sholl be 3m (close) to 9rn 

(normal). Larger size cones con be used for high speeds or where more 

conspicuous guidonce is  required. 
. .  . 
New Jersey type pla;tic barrier of height 0.6m to 0.75m and 0.3m x 0 . 9 ~  

rectangul&r base could olso be used with retro-reflectorised red and white bond. 

Water or sand can be filled to stay in position without displocement. The spacing 

shall be 3m to 4m. 

2.3.2.1 Barricades 

Whenever the traffic h a  to be restricted from entering the work areos, such as 

excavations or materiol stwage sites so thot protection to workers is provided or 

there is a need for seporating the two way traffic. barricades can be used. The 

bamcodes can be portable or permanent type and can be mode of iron Jolly, 

metal or other suitable material. Size of the frame shaH be 1.2m x lm. SuilaMe 

support or ballasting shall be provided so thot they do not over turn or ore not 

blown awoy in strong winds. In case of a permanent type barricade, a gote or 

movable section shall be separately provided to allow the movement of 

constnrction/supe~vision vehicles. Red retro reRective sficken shan be affixed to 

barricade boards. 

2.3.4 Flagmen 

In large construcfin sites, flagmen with flags ond sign paddles shaU be effectively 

used to guide the safe movements. The Rags for signalling shon be 0.60 rn x 0.60 rn 

size, mode of a good red cloth or.d securely fastened to a staff of approximately 

lm in iength. The sign paddles sholl conform to IRC: SP: 55-2001 and provided 

with a rigid handle. 

For one-way traffic operation at a time during hours of darkness, battery 

operated redlgreen lights shall be used at either end of the affected section. 

2.3.5 Road studs and Blinkers (LE.D.) 

Road studs with red floshen sholl be provided across the road on either side of 

the constwction zone and BEnkers (LED) sholl also be proved at oppropnate 

locotions as per the direction of IC and/or NHAI. 

OT (Annuny) NS l/BOT/MP-UP 
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2.4 Safety L Management Practices 

Measures for prcvidlng safe movement of troff~c In some of the most commonly 

. occurring work zones on highways shall be as follows: 

2.4.1 Detour on Ternporaty Diversion 

In the cases of major repairs or reconstruction of cross draindge structures on a 

highway section, damaged due to flood etc., the traffic may have to pass on a 

diversion, m0vir.g parallel to the highway. 

2.4.1.1 A temporary diversion road shall basically satisfy the following requirements: 

i) It sholl hove smooth horizontal and vertical profile with smooth vertical ond 

horizontal curves: 

ii) It shall not get overtopped by flood or drainage discharge under any 

cond~tions; 

iii) It shall have adequate capacity to cater for the diverted traffic; 

iv) It shall be dust free and shall ensure clear visibility at aR times of doy and night; 

v) It shall be provided with the required safety standards; and 

vi) It shall be provided with suitable bamcades to prevent intrusion affecting the 

movement of the traffic. 

I 
2.4.i.2 The warning for the constwction ahead shall be provided by the sign "Men at 

Work" about 1 krn earlier to the work zone. In addition, a supplementary plate 

indicating "Diversion 1 km ahead and a sign "Road Closed Ahead shall be 

olaced. "Compulso~/ Turn RightILeft S~gn" shall follow it. The "Detour" and "Shgrp 
I 
I 

Deviation" sign shaU be used to guide the traffic onto the diversion. Hazard 

markers shall be  placed just where the roilings for the cross drainage structures on 

the divers~on starts. 

2.4.2 ParHal Closure of existing two lane Carriageway 

2.4.2.1 Such an eventuality will arise only in a special situation where the existing two 

lanes in use for the main traffic need emergency repairs and the new lanes under . 

construction are nof ava~lable for diversion of the traffic. It will become necessary 

to carryout special repairs through partial closure of the existing two lane facility. 

2.4.2.2 In the said situation care sholl be taken that the traffic is  guided from the closed 

lane onto the operating lane without conflicting with the traffic from opposite 

The warning sign for "Men at Work" shalt be the first sign to be seen by fhe drivers 

5- 6 
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of ihe approaching vehicles. inis sign sholl have supplementary plate olso 

showing the distance of work zone. The next warning sign sholl be for the "Road 

Narrowing" (depending upon the lane closure). Compulsory "Keep Rig,ht" or 
. . . .  . . . . . 

"Keep Left" sign depending upon the situation. sholl be provided ot the 

beginning of the transition zone ond taper. The point from where the traffic is to 

deviate from i t s  normol path, the channel for traffic shall be clearly marked with 

the oid of painted drums or traffic cones. The spacing of these cones and/or 

drums sholl be about 9 m or closer as per site requirement. 

"The traffic lane or corriageway closed sign sholl also be provided at barricodes 

olong with "Keep Righl/Left" sign. 

2.4.3 Closure for Work on one side Ccnrlageway of a 4/6 lane divided carriageway 

The tint sign sholl be for the "Men at Work" olongwith distance plate for 

construction zone. Thereafter the sign for "Rwd Narrowing" shd be provided, 

followed by the signs for lane closure one after another. This shall be followed by 

sign for compulsciy "Keep nght/Left (depending upon site situation). The sign for 

the "Closure of ccmiadewoy" along with that far "keep Left/Right" shaH be 

provided at the point from where the vehicle is expected to change the lane for 

the diversion. The sign for the "Diversion to the other carriogeway" sholl be 

provided between the "Carriageway Closure" sign and the median gap. The sign 

for "Sharp. Diversion of Route" dong vCith compulsory "Turn nght/Left" shall be 

provided at the location where the gap in median opening starts and traffic is 

expected to get diverted to the other corriageway. The warning signs for "Lwo 

way Traffic" alongwith the plate inaicating the distance, up to which the two way 

traffic is allowed, shall be placed at the medan, whch shd be to the left of the 

moving traffic. Cones or painted drums shall be placed for delineation, starting 

from the sign location for "Camageway Closed". 

2.4.4 Carriageway Repairs 

When the work is of small magnitude, to be done in the middle of the 

camageway, such as minor repairs of potholes, cracks and patches, then the 

traffic control measures shall mainly consist of providing cautionary signs of "Men 

at Work", about 500m before the work zone for the approaching vehicle and 

"Road Narrows", shall be placed at lOOm ahead of work 

of "Keep LeftIR~ght" shall be placed at the 

po~nt of the work zone and next to the bariien for the 
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approaching vehicles. Movable type of barriers shall also be placed on both 

sides of the wock area. Cones or drums shall be placed at suitable interval to 

. demarcate the work .area. The "Work Zone Ends" sign shall be installed 120m 

beyond the work area. If the operotion is  to continue during nighttime, necessaly 

iighting arrangements with flashing lights shall be provided. 

2.4.5 Constrvction of ~ e w  Carriageway 

2.4.5.1 Urban Section of the Project Highway 

(a) The service roads on either side together with side drains shall be constructed 

initially. 

During this period the main traffic shall use the existing two lane carriageway. The 

construction traffic in the work zone shall be safety brought out from the 

mainstream traffic by erecting appropriate signs at the b m g  of the work site. 

Also on return it will be amalgamated with the mainstream traffic by erecting 

appropriate signs at the end of the work site. It sholt be ensured that there shall 

be identified entry and exist points duly designed so that haphazard entry or exit 

of construction traffic is avoided. Conflicting turning movements s h d l  be 

avoided. 

(b) On completion of the Stage-l, the main traffic shal be diverted on their 

respective directions an to the newly constructed service roads and the 

additional 4/6 lanes shall be constructed (213 lanes on each side) of tho existing 

carriageway duly including the 1 .Sm wide central median. 

(c) On completion of the divided 416 lane caniagewoy of the Projec! Highway, the 

main traffic from the service roads shall be restored on them and informatory 

signs shall be installed. 

2.4.5.2 Rurol Section of the Project Highwoy 

In rural section the ney 2/3 lane carriageway and the central median shall be 

constructed eccentric to the Centre line of the existing carriageway. During this 

construction phase, the existing two lane carriageway shal! be used for the main 

Iraffic. The construction traffic using the exijting highwoy shall be guided on to 

the work zone and allowed to return fo the main traffic stream safely. For this 

purpose identified exist and entry points duly designed shall be provided: It shall 

ensure against haphazard entry or exist of the Construction Traffic toifron the 

turning movements of the Construction traffic shot! 
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be avoided. During this phase. sign/borricading sholl be on the construction side 

of the road. 

On completion of the new 213 lane carriageway and the medi.throughout, the 

traffic on the existing highway shall be diverted on i t  and the slrengthening and 

widening of the existing carriageway shall be taken up. 

At the construction stages described above, situations 'may arise requiring 

diversion of troffic for cross over from the new carriiageway to the existing 

carriageway when construclion of new lanes is  done in stretches, during which 

suitable traffic safety measures sholl adopled. 

Safety Measures During Normal Operation 

)nhoduction 

It i s  observed lhat the di~vers park thei vehicles on the carriageways leading to 

accidents. Many a times, the accidental vehicles and/or debris on the 

carriagewoy ore the cause of further accidents besides obstructing the smooth 

flow of the traffic. For smooth and normal Row of the traffic on the Project 

Highway. the octions stated hereinunder in 2.5.2 would be token for the normal 

operation of the Project Highwoy. 

2.5.2 Hihwoy Patrol 

Highway Patrolling shal be done to ensure safe, uninterrupted and smooth traffic 

I flow so that: 

I (i) No parking of a vehicle on any of.the divided carriagewcy tokes &cce at 
i 

anytime; 
i 
1 - (ii) Immediate assistance is provided to accident victims and their rescue as 

* per clause 18.8.2 of the Concession Agreement. 

I (iii) Minor debris pnd stalled vehicles are removed from carriageway within an 
i hour's time; 

I 
! (ivj In the evant of traffic congestion, adequate measures shall be taken to 

! mitigate the same in maw'mum one-hour's time and the approaching 
I 

i traffic is  duly cautioned about it. 
I 

2.5.3 Safely, Vehicle Breakdown and Accident 

2.5.3.1 In case of unsafe. condition. vehicle breakdowns and accidents, the 

. 
Concessionaire sholl follow the relevant operating procedures, which sholl 

include lhe setting up of temporary traffic cones ond lights as well as the removol 

- 
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of obstruction and debris expeditiously as per clause 18.8.1 of the Concession 

Agreement. 

'2.5.3.2 The donccission6ire 'shall e&e that any diversion or interruption of traffic is 

remedied without delay as per clouse 18.8:l of the Concession Agreement. 

2.5.6 Sofety Measures During Concession Period 
. . . . 

2.6.1 During the Concession Period or extension thereof as per the Concession 

Agreement many activities ore involved at different stages and at various periods 

in respect of construction, operation and maintenance of the Project Highway. 

Safety of the rood users and the Project workmen at site is of paramount 

importance and obligatory for the Concessionaire throughout the said period. 

2.6.2 In Emergency arising on account of Force Majeure due to nature or administrative 

reasons specid safely measures may be called for the traffic ondlor the workmen 

at site to be taken by the Concessionaire. 

2.6.3 The following principles shal be kept in view in Emergency situations from safety 

considerations: 

2 6.3.1 Where part width of the existing 213 lane carriogewoy is envisaged to be used for 

passage of two way traffic, paved shoulders shall be used on the side on which 

work is not proposed. A maxjrnum of one lane (3.5 rn wide) closure shall be 

allowed for o short duration depending on !he extent on Emergency. 

2.6.3.2 At the points where traffic is to deviate from its norm01 pcth. the channel for 

traffic shall be clearly morked with the aid of pavement markings or other similor 

device as directed by the lndependent Consultant. At night the passage sholl be 

delineated with lamps or lanterns or any suitable light source. 

2.6.3.3 On the approach of ony type of closure suitable regulatoryJwarning signs as 

opproved by the Independent Consultant shaH be installed for guidance of road 

users. At least fwo signs shall be put up one'lose to the corriageway where 

transition of carriageway begins and the other 120 m atiead. The signs shall be of 

cpproved design and of reflectory type as directed by lndependent Consultant. 

2.6.4 The Concessionaire shall ensure that safety standards specified in this Schedule 

are strictly complied with in the event of any lane closure or diversion of traffic. 

(Annul?.) NS l/BOT/MP-UP 
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2.7 Safety of Project workmen at Site 

L.7.1 Safety of the Project Workers at site during duty hours is the responsibility of the 

Concessionaire. It shall be ensured by him that safety measures appropriatefor 
. . . . . . . 

the job a workman performs shall be provided. 

2.7.2 Also, safety measures against accidents of the Workers by the traffic using the 

highway and/or diversions shall be taken. The Concessionaire shall provide 

helmets and protective chest vests to its workmen at site and make it compulsory 

for them to wear the same. 

2.7.3 The Concessionaire sholl insure all the Project Workers against accident. 

2.7.4 Labour Laws in force shall be followed. 

2.8 Safety Requirements 

2.8.1 Safety of Road usen and workers on the Project ~ighway dwing its Constructian, 

Operation and Maintenqnce is obligatory and the Concessionaire shall be fully 

responsible to discharge it in terms of the Concession Agreement including its 

Schedules. 

2.8.2 In case of emergency situations the Concessionaire shall take action(s) for the 

safety of the road users and the workers as required by the site conditions 

immediately without waiting for consultation with the Independent Consultant 

andlor NHAl because any deloy in it will not absolve the Concessionoire of its 

responsibilities under the Concession Agreement including its Schedules. 

2.8.3 A breach by the Concessionaire of its obiigafions in respect of the safety 

standards shall be dedt with in terms of clause 18.8.3 of the Concejsion 

Agreement 

2.9 Safety of workers 

In respect of all labour directly or indirectly employed in the work for the 

performance of the concessionaire's port of this agreement, the Concessionaire 

shall at his expense arrange for the safety provisions as per Indian Standard Safety 

codes shown below and shall ,at his own expense provide for all facilities in' 

connection there with. In case the Concessionake fails to make arrangement 

and provide necessary facilities as aforesaid, he shall be liable to'pay penolty 

prescribed under relevant clauses of this concession agreement for each default 

in addition the IC shall be at liberty to make arrangement and provide 
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facilities as aforesaid and recover the cost incurred on that behalf from the 

Concessionoire. and no claims whatsoever shall be entertained. 

. . .  . . .. 

. IS: 3696 (part I )  - 1966 Safety code for scaffolds and ladders. 

I 2. IS: 3696(porl I\) - 1966 Sofety code for scoffolds ond ladders 

3. IS: 3764-1966 Safety code for. excavation work. 

4. IS: 4081-1967 Sofety code for blasting and drilling operations. 

5. IS: 41 38 -1 977 Safety code. for working in compressed air 

6. IS: 5121 Safety code for piling and other deep foundations. 

7. 125916-1970 Safety codes for construction involving useof hot 

bituminous materials. 

8. 6: 7293-1974 Sofety code for working with construction machinery. 

9 6: 7969 -1 975 Safety code tor storage and handling of building materials. 

10. Any other code and/or as per dkections of IC. 

10.0 Safety Precautions 

Since heavy loads have to be handled over moving traffic during erection of 

superstructure, safety i s  of utmost importance. The Concessionoire shall enforce a 

strict Safety System with oll necessory precautions and instructions (safety tools, 

nets, railings, personal protection equipment, proper training of workers, first aid, 

etc.). No unskilled / untrained personnel shaU be engaged at site to perform the 

above the flowing traffic at GL. The Concessionaire shall be 

fo~ ensuring safely at site during entire construction period. 
I 
C 

b 
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SCHEDULE T 

CRITERIA FOR L I S T  OF CHARTERED ACCOUNTANTS 

Selection of the Chartered Accountants for a mutually agreed list shall consist of Ihe 
following steps : 

1 .  Shortlisting of Chartered Accountants by the NHAI 
2. Issue of Letter of Invitation (101) olong with ~erms'of Reference to shorlisted 

Chortered Accountants. 
3. Evaluation of Technical Proposol and selection of maximum of 15 (fifteen) 

Chartered Accountonts. 
4. Forwording list of maximum 15 (fifteen) Chartered Accountants to Concess~onaire 

to select a maximum of 10 (ten). 

SELECTION COMMI~TEE FOR SHORTUSTING 
-, 

A Selection Committee shall do the selection; the members of this committee 
shall be nominated by the NHAI. 

1 Shortlisting by NHAl 

For shortlisting, NHAl shall advertise for Expression of Interest [Eol) to serve as 
Statutory Auditors/ Chortered Accountants for the ongoing Nationol Highway 
(NH-(NH No.)) improvement project. The Eol will ask for summary information on 

Number of Partners and Pro:essional Staff 
Experience oi the f i rm  on roods project 
Presence in India and in the region 
Experience of the firm on other similar work in other jec!ors. 

2. Request for Technicd Proposal 

The request for technical proposals shall be sent to the shortlisted firms. This shall 
include a TOR besides information (Data Sheet) to the firms. It shall contain the 
guidelines for the preparation of iechnical proposals by the firms and submission. 

The TOR shall include the following details : 

1. Project background 
2. Objectives 
3. Scope of services 
4. Interaction with NHAl 
5. Reporting requirement 
6 .  Performonce clause 
7. Consultant's Proposal 
8. Period of Services 
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3. Evaluation of Technical Proposal i. 

. . . . 
The tectinicol propoZals received fr6m shortlisted f i h s  shdll be evalvafed bas'ed 
on the following : 

Specific experience of the firm related to the assignment 
Adequacy of the proposed work plan and ,methodology in response to the , 

TOR 
; Qualifications and competence of the key staff for the assignment. 
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SCHEDULE U 

SUBSTITUTION AGREEMENT 

THIS SUBSTITUTION AGREEMENT is made at New Delhi on this the - day of - 
200-. 

BETWEEN 

. THE National Highways Authority of India (hereinafter referred to as "NHAI" 

which expression shd unless repugnont to the context or meaning thereof 

include its successors and assigns). 

2. .............................. LIMITED. a company incorporated under the provisions of the 

Companies Act, 1956 and having its Registered Office at 

.................................... (hereinafter referred to as the 'Cancessionoire" which 

expression shdl unless repugnont to the'cootext or meaning thereof include it 

successors and assigns). 

AND 

3. and hoving its registered office at 

acting for itself and for and on behalf of the Senior Lenders 

fisted in Schedule 1 hereto [hereinafter referred to or the "Senior Lenders"). 

(NHAI, the Concessionaire and the Senior Lenders ore hereinafter col~ectively 

referred to as the "Parties" ona individually are hereinafter referred to as 

"Pariy"). 

WHEREAS 

A. By the Concession Agreement doted ........................ entered into between the 

NHAI and h e  Concessiona~re. NHAI hos granted to the Concessiona~re the 

Concession for Name of the Project In the State of (Name of the State). Inda 

on Build, Operate and Transfer (001) basis subject to and on the terms. 

conditions and covenants setforth in the said Concession Agreement or 

f0rrnit.g part thereof. 

0. ' With a view *help facilitate obtaining of financing for the said Project by the 

Concessionaire so as to enable the Concessionaire to build, operote and 

maintain the same pukuont to and in occordance with the Concession 

A RFP BOT(A~muiIy, h'S lmT/MP-UP U- i 
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Agreement, the Parties have agreed subject to the terms ond conditions of 

the Concession Agreement and the Financing Documents. that the Senior 

Lenders shall have the right to substitut.e the Concessi~ndre by  selectee for 

the residual period of the Concession on the terms, conditions and covencnts 

mentioned hereinbelow. 

[i) A Materid Breach by the Concessionaire of the Concession 

~~;eement ,  or the occurrence of a Concessionaire Event of Default as 

defined in the Concession Agreement. 

I 

(ii) A material default in payment by the Concessionaire to all or any of 

the Senior Lenders under the Finacing Documents of ony two 

instalments, either of principal or interest or both, due and poyoble by 

ii on account of Lenders Dues. 

C. ,, As a condition to making ,any disbursement pursuont to the Financing 

Documents, the Senior Lenders have required andit is deemed necessary and 

expedient to record the terms, conditions and covenants of the above 

agreement between the Parties. 

N O W  THEREFORE THE PARltES HITHERTO HEREBY AGREE AND THIS AGREEMENT 

WITNESSES AS FOLLOWS: 

ARTICLE 1 

DEFINITIONS 

1.1 For the purpose of this Agreement. the following terms shall have the meaning 

hereinofter respectively assigned to them : 

, ") 
i n y  event of default under or breach of any of the terms of any of the 

Financing Documents or Project Agreements concerning the Project 

/AnnuW NS l/BOT/MP-UP U- 2 

r 1.1.1 "Concession" means the bundle of rights, obligotions m d  covenonts of the 

I 
Concessionoire under and as setforth in the Concession Agreement. 

1.1.2 "Concession Agreement" means the Concession Agreement dated 

..................... entered into between NHAf and the Concessionaire granting the 

Concession to the Concessionaire in respect of the Project Highway and 

1 includes without limitation any amendments thereto made in accordance 

1 with the provisiw contained in this behalf therein. 

t 1 . I  .3 "Event of Default" meons occurrence of cny of the following events : 
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which in the sole opinion of the Lenders Agent is moterio! or major ond 

which may seriously affect the ability of the Concessionaire to m e ~ t  i ts  

payment obligations to the Senior Lenders under the Financing 

Documents. or to design engineer, construct. complete; operate and 

rnainlain Ihe Project Highway pursuant to and in accordance with the 

Concession Agreement. 

1 . I  .4 'Finoncid Assistance" means the loons. advances. and other funding 

assistonce including any syndicatedl particpation facility provided by the 

Senior Lenders as setforth In Schedule 11 hereto for financing the whole or any 

part of the Project Cost, 

1.1.5 "Financing Documents" means the documents executed/ to be executed by 

the Concessionaire or enteredlto be entered into by the Concessionoire with 

the Senior Lenders andfor the lenders Agent in respect of the Financial 

Assistance and include loan agreements. guarantees. nates. debenture. 

bonds and other security agreements and other documents relating to the 

Fnancid Assistance and brief pch-ticuloa whereof are settorth in Schedule II 

hereto in relation to each Senior Lender. 

1.1.6 "Lenders Agent* means ......................................... a company established 

under the provisions of the ................................. and having its principal 

office ......................... and my  replocement thereof appointed by all the 

Senior Lenders, inter alia, on the condition that as security for the Financial 

Assistaice they shall have the right to seek transfer and assignment of the 

Concession Agreement including the Concession in accordance with the 

pr~visions of thin Agreement. 

1.1.7 'Lenders Certificate" shall have the meaning ascribed hereto in Clause 

2.2lbj. 

1.1.8 'Lenders Dues" means ihe aggregate of all monies owned by the 

Concessionaire to the Senior Lenders under the Financing Documents on 

account of ptincipci thereunder for tunding the Project Cost, ond dl accrued 

mterest, addiliond interest, liquidated domoges. commitment fees, 

commission, prepayment premium. costs, charges and other monies including 

financing charges ond fees owed by the Concessionaire to the Senior Lenders 

under the Financing Documents for the Project upto the Transfer Date 

payable under the Financing Documents 

1.1 9 "lolice ol Oebult" shall have the meoning ascribed thereto in Clause 2 210,. 

L 
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1 1 . I  .I0 "Proposd" shall t,c:. 9. :i.; nieoning oicribld thereto in Clause 3.1 [iii) 

1 . 1  .I 1 "Project Agreements" meons this Agreement. the Concession Agreement and 

certain other agreements and contracts enteredinto. by the Concessionaire 

with NHAl ond others relating to the Project and brief particulars whereof are 

setforth in Schedule Ill hereto. - 
1.1.12 "Projecf Cost" meons the tptol cap~td cost of the Project upto the COD as 

approved by the Senior Lenders. 

1.1.13 "Sgnior Lenders" rneons the financ~al institutions, trusts, funds. banks and such 

other persons who have provided or agreed to provide the finance to the 

Concessiono~re under any of the Financing Documenfs for meeting oh' or any 

port of the Toiol Project Cost ond who hold pari possu charge on the Project 

Assets. 

1 . I  .I4 'Selectee" means a new Concessionaire proposed by the Senior Lenders 

pursuant to this Agreement and approved by NHAl for substituting the 

Concessionaire for the residual period of the original Concession by 

amendment of :he Concession Agreement or by execution of a fresh 

Concession Agreement. 

1.1.15 "Substitution Notice" rneons the not~ce glven by the Lenders Agent pursuant 

to Clause 2.2 (c) of this Agreement. 

1.2 The words and expressions beginning with or in capital letters used in this 

Agreement not defined herein. shall hove. unless repugnant to the context. 

the meaning respectively assigned to them in the Concassion Agreement. 

C 1.3 In this agreement unless the context otherwise requires : 

a) any reference to a statutory provision shall include such provision as is 

from time to time modified or re-enacted or consolidated so far as 

such modification or reenactment or consdidotion applies or is 

capable of applying to any transactions enteredinto hereunder; 

b) the words importing singular shall include plural and vice versa. and 

words' denoting natural persons shall include partnerships. firms. 

companies. corporations, joint ventures, trusts. association:. 

organisations or other entities [whether or not having o sepclrate legd 

the headings are for convenience of reference only and sholl not be, 

shall not offect the construction or interpretation of this.' 
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Agreement: 

d) terms beginning with copitol letters and defined in this Agreement sholl 

have the meaning ascribed thereto herein: 

e) the words "include" ond "including" are to be con5trued without 

limitation; 

f) any reference. to a "day" sholl meon reference to a calendoi day; 

g) ony reference to "month" sholl meon reference to a calendar month; 

h) the Schedules to this Agreement form an integral part of this 

Agreement ond will be in fu!l force and effect as though they were 

expressly set out in the body of this Agreement: 

i) any reference at any time to any agreement. deed. instrument. 

license or document of ony descript~on shall be construed as 

reference to that agreement. deed, instrument, license or other 

document as amended. varied, supplemented. modified OF 

suspended at the time of such reference provided that this clause shdl 

not operate so as to increase Sobilities or obligatiw of NHAI 

hereunder or pursuant hereto in any manner whatsoever; 

J]  references to Recitals. clauses. sub-clauses. parographs. or scheduler 

in this Agreement shall, except where the context othenvise requires, 

be deemed to be references to Recitals, Articles, clauses, sub-clauses, 

parogropb. Annexures. appendices of this Agreement. 

k) any agreement, consent. approvd. authorisation. proposal. no!ice. 

co,nmunication. information or report required under or pursuant to 

this Agreement from or by any Party or Senior Lender(s) shall be valid 

and effectual only if it i s  in writing under the hands of duly outhorised 

representative of such Party or the Senior Lender(s). as the cole may 

be, in this behalf and not otherwise: and 

1) any reference to any period commencing "from" a specified doy oc 
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1 ARTICLE 2 
e 

SUBSTITUTION OF THE CONCESSIONAIRE BY A SELECTEE . . . . . .  . . 

2.1 NHAI hereby irrevocably agrees to substitute the Concessionaire by o 

Selectee (selected by the Senior Lenders in accordance with the 

provisions of this Agreement and approved by NHAI) by amendment 

of the Concession Agreement or by executionof a fresh Concession 

~ ~ r e k m e n t  in favour of the selectee for the purpose of securing the 

payments of the Lenders Dues, provided that nothing contained 

herein shall entitle the Senior Lenders to operate the Concession 

themselves as a Concessionaire under ond in occordonce with 

Conccssiopoire Agreement either indiv~dually or collectively. However. 

Senior Lenders may exercise the r~ght of step-~n to cure any breach or 

default subsisting on the day of such stepin or substitution. Provided 

further that i f  the Senior Lenden step in to operate and manage the 

Concession for a period not exceeding 90 (ninety) doys, their Eabiiities 

shol be restricted to the obligations relating to and arising during such 

90 [ninety) doys period. 

2.2 (a) The Lenders Agent shall notify by a notice in writing to !he 

Concessionaire, with a copy thereof simultaneously to NHAI. about the 

occunence of an Event of Default and requiring the Concessionaire to 

remedy and cure such default within 30 [thirty) doys from h e  date of 

delivery of such notice of the Concessionaire (the "Notice of Defoult"). 

The Notice o! Defoult shall be accompanied by ?he Lenders 

Certificate. 

(b) A certificate under the hands of an outhomed officer of the Lenders 

Agent annexed to the Notice of Default certifying - 
- 

5 [i) the occunence of on Event of Default, and 

1 (6) the Lenders Dues. 

I (the "Lenders Certificate") shall be conclusive evidence of occurrence 

of such Event of Default and of such Lenders Dues. Such Lenders 

Certificate shall be find, conclusive and binding upon the 

Concessionaire for the purposes of this Agreement and the Financing 

Documents. 
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(cl NHAl and the Concessionaire hereby irrevocably agree that the 

Lender- Agent may within 30 [thirty) days of the date of delivery of the 

Notice of Default of the Concessionaire and without prejudice to any 

other iight or remedy av&lable b the Senior Lenders under 'the 

Financing Document. notify NHAl and the Concessionaire on behalf of 

all the Senior Lenders -about the Senior Lenders decision to invite. 

negotiate and procure offers. either through private negotiations or, . .  . 
public auction or process of tendering.for the residual period of the 

Concession and the rights ond obligations of the Concessionaire under 

the Concession Agreement, by a Selectee, subject to the approval of 

such Selectee by NHAl (the "Substitution Notice"). 

Id) Upon assumption by the Selectee of the liability and obbgotions of the 

Concessionaire under the Financing Documents ond the Concession 

Agreement including obligation to pay any sums then due and 

payoble to NHAl under the Concession Agreement. NHAl shal gront 

the Concession to the Selectee on the same terms ond cond t i i s  tor 

the residud period of the original Concession. by omendment of 

Concession Agreement or, i f  required by the Lenden Agent by o 

separate agreement with the Selectee. 

2 . 3  The Lenders Agent shaU apply in the selection of the following criteria : 

(i) the Selectee shall be capable of property discharging the duties, 

obligations and liabilities of the Concessionaire undPr the Concession 

Agreement; 

[ii) the Selectee s h d  provide security to the satisfaction of Senior Lenders 

for repayment of the Lenders Dues; 

(iii) the Selectee shall have the capability and shall unconditionally 

consent to assume the liability for the payment and discharge of dues 

of the Concessionaire to NHAl under and in accordance with the 

Concession Agreement and of Lender's Dues upon terms and 

.. conditions as agreed to with the Senior Lenders : 

the Selectee shal! have the networth. experience and technical equity 

, parameters as setforth in the~oncersion Agreement or prescribed by 
C. ' i 

NHAl thereunder in respect of the Concessionaire or as relaxed 

subsequently by NHAI; 
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(vj  it sctee shall hove not been In breach of any agreement 

br on the Selectee and NHAl : and 

{vi) any other oppropriate circumstance, whereby continuity in. the 

pertuinance of the Concessionaire's obligations under the 

Concession Agreement is maintained and the security in favour of 

Senior Lenders under the Financing Documents is preserved. 

2.4 At any time prior to the occeptance of the Selectee by NHAl pursuant to this 

Agreement, the NHAl moy require the Lenders Agent to sctisfy NHAl as to the 

eligibility of the Selectee and the decision of the NHAl in this behalf (which 

shall be reasonable), shall be final. conclusive and binding on the Senior 

Lenders and the Selectee. 

MODAUlY FOR SUBSTITUTION 

3.1 me following modalities shd be opplcable to any substitution of the 

Concessionaire by the Selectee pursuant to this Agreement : 

(i) m e  Lenders Agent moy invite, negotiate or procure offers either 

through private negotiations or public auction or process of tender or 

otherwise for the substitution of the Concessionaire by fhe Selectee; 

(ii) The Lenders Agent shall on behalf of the Senior Lenders propose to 

NHAl pursuant to sub-clause (iiil below, !he name of the Selectee for 

occeptance aui shaW apply as necessoiy to NHAl for : 

a) grant to the Selectee (as substitute for the Concessionairej the 

right to build, construct. complete, maintain, and operate the 

Project Highway under and in accordonce with ond subject to 

and on the terms and conditions setforth in the Concession 

Agreement. 

b ]  amendment of the Concession Agreement so as to grant to 

the Selectee on the same terms and conditions, the residual 

period of the -Concession under original Concession 

~greement.. 

c)  the executior! of a new Substitution Agreement with the 
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proposed Selectee for the residual period of Concession on the 

some tenns and conditions, and 

(iii] The Lenders Agent on behalf of the Senior Lenders shall be entitled, 

within a peribd of 1'20 [one hundred twenty) 'days horn the date of 

delivery to NHAI of the Substitution Notice pursuont to Clause 2[c) 
- above. to select and propose to NHAl for its approval a Selectee (the 

"Proposol")..The Proposd of the Lenders Agent pursuant. to this sub- 

clause (iii) shall contain the pa?iculars and information in respect of 

the Selectee, the Lenders Dues and other data ond information. all as 

prescribed in Schedule IV hereto. Without prejudice to  the foregoing 

the Lenders Agent agrees and undertakes to provide to NHAl such 

further and other information and such clarifications in respect of any 

data, particulars or information furnished pursuant hereto by the. 

Lenders Agent as NHAl may reasonably require. NHAl shall convey its 

approval or otherwise of such Proposal, including of Selectee. in its sde 

discretion within 60 (sixty) days of (a) the dote of receipt of the 

Proposol by 'NHAI. or (b) the date when lost of further and other 

information and such clarifications in respect of any data. particulars 

or information comprised in the Proposal. as have been provided in 

the Lenders Agent to NHAI. whichever is later. It is expressly agreed 

that the Proposal shall. be accompanied by on unconditional 

undertaking of the Selectee that it sholl upon &proval by NHAl of the 

Proposal including the Selectee, observe, compty. perfom and fulfill 

the terms. conditions and covenanfs of the Concession Agreement 

which according to its terms are required tc be observed. complied 

with. performed ond fulfilled by Concessionaire thereunder on the 

footing as if such Selectee were the concessiona~re under Ihe 

Concession Agreement and shall be liable for a n d  shall assume. 

discharge and poy the Lenders Dues to the Senior Lenders under and 

in accordance with the Financing ~ocuments. Upon approval of the 

Proposal includvlg of the Selectee b y  NHAI, such Selectee shall 

become the Selectee hereunder. 

( i i )  NHAl shall. upon its satisfaction of the eligibility of the Selectee and in 

occordanca with the provisions of this Agreement and subject to the 

provisions of Sub-clause (v) below proceed to substitute the 

Concessionaire or the Selectee by amendment of the Concession 
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Agreement or b y  execution of fresh agreement or such other writing as 

NHAl may reasonably require on the same terms and conditions for the 

residual pericd of the Concession in favour of the Selectee. 
. .  . . . .. 

[v! The substitution as aforesaid shall be subject to the Selectee, obtaining 

requisite Indian Government approvals. clearances and permission 

necessary for operot~ng the Concess~on under and m accordance 

with the Concession ~greement 

[vi) The objection i f  any of NHAl to the substitution as aforesaid shall be 

reasoned and be made after hearing the Lenden Agent. provided 

however, fhat in the event of a refusal as stated above. the Lenders 

Agent may propose another Selectee. In the event that no objection i s  

raised with respect to the Selectee by NHAI within the period setforih in 

sub-clause (iii) obove, the Selectee shall be deemed to have been 

accepted by NHAI. NHAI shall, subject to the provisions of Sub-clause 

(v) above, grant the Concession for the residual period within 15 days 

of its acceptonceldeemed acceptonce cf ihe Selectee. I (vii) The substitution ar ofwesoid. pursuant to the seculity interest hereby 

created in favour of the Senior Lenders, shall be deemed to be 

complete only upon the Selectee as Concessionaire accepting and 

1 complying with the terms and conditions stipulated in the Concession 

Agreement. 

(viii) The decision of the Senior Lenders and NHAl k, the selection of the 

a Selectee sholl be fincl and binding on the Concessionatre and hall Se 

1 deemed to have been mode with the concurrence of ths 

Concessionaire and the Concessionaire hereby expressly wolves d 

i rights to objects to or challenge such selection of the Selectee cn any 

I ground whatsoever. No third porn/ ~ I o I I  have the right to question the 
1 decision of the Senor LendersILenden Agent and NHAI. 

i e [ix) AH actions of the Lenders Agent hereunder sholl be deemed to De on 

behalf of the Senior Lenders, and be binding upon them. The Lenders 

Agent is authorised to receive payment of compensation, payment to 

cure default and ony other poy~nents, consideration for transfer in 

accordance with the Substitution Notice and the Financing 

Documents and give valid discharge on behalf of all senior Lenders 
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3.2 The terms ond conditions for substitution of the Concessionaire by the 

Selectee sholl be proposed by the Senior Lenders through the Lenders Agent 

to the NHAI, on the occurrence of an Event of Defoult and continuance 

thereof for six months but atleost 2 months prior to the anticipated date of 

substitution as oforesoid for the residual period of the Concession. 

3.3 The Concessionaire hereby irrevocably agrees and waives any right to 

challenge the Senio! Lender's decision to apply to NHAlfor substitution ar 

aforesaid and neither the Concessionaire nor NHAl shall be entiled to prevent 

the Lenders Agent from proteeding to seek such o substitution ot the 

Concessionaire by Selectee as hereinbefore provided. Notwithstanding 

NHAl's permission for substitution punuont to Lenders Agent's request, the 

Concessionoire agrees and confirms that the Concessionaire shall not hove 

any right to seek re-valuation of the Concessionaire's assets including the 

Concession under the Concession Agreement. otherwise than as controcted 

in Me Financing Documents. The Pwties acknowledge thot the rights of h e  

Senior Lenders hereunder ore i~evocable ond shdl not be contested in any 

proceedings before any court of authority and the Conces$ionaire s h d l  have 

no right or remedy to prevent. obstruct, .njunct or restrain NHAl md/or the 

Senior Lenders from effecting or cawing the substitution as aforesaid. 

3.4 Where no suitable Selectee can be found by the Lenders Agent, or NHAl shaU 

decide to t o b  over the concession b e n  NHAl s h d l  advise the Lenders Agent 

of aU steps it proposes to take under the Concession Agreement for 

determinotion of Terminofin Payments thereof. 

(i] If NHAl decides l o  substitute the Concessionaire by any other beson (NHAI 

Nominee). it sholl take into account the Senior Lender's Dues whlle 

considering offers from such persons I X ~  shdl include a suitable condition os 

agreed to by the Lenders Agent on behalf of the Senior Lenders for payment 

or take over of such dues by such NHAl nominee to the extent agreed by the 

Lenden Agent while substituting the Concessionoire by the NHAI nominee. 

The NHAl nominee shall similarly be bound to execute a supplementaylhesh 

substitution agreement on the same terms ond conditions as provided 

herein. 

(ii) Notwithstanding anything contained in Clause 3.4 and this ~laus'e 3.5, NHAl 

shall not be required to take over, upon Termination of the Concession 
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Agreement including the Concession. the liabilities representing the Lender's 

Dues save and except to the extent of Termination Payments due and 

payable upon such Termination under the Concession Agreement. In such an 

evint  ~ k ~ 1 . s  obligation sholl be limited to assumption of such liabilities and 

payments of dues as NHAl has agreed to bear under the Concession 

Agreement. 

3 5.1 Nothing contained in these presents shall mean or be interpreted as provision 

of any guarantee or surety by NHAl and it is expressly ogreed that NHAI has 

not provided ony surety. guarantee or counter guarantee whether d~rectly or 

induecfly for the recovery of amount of Financial Assistance advanced by the 

Senior Lenders to the Concessio~aire. 

ARTICLE 4 

INTERIM PROTECTION O F  SERVICE AND PRESERVATION OF SECURITY 

4.1 In the event of the Senior Lenders notify NHAI and the Concessionaire of the 

Event of Default (and the Concedmoire hos not cured the defwlt for a 

pMod of 313 days) or n specid circumstances affecting the security of the 

Senior Lenders, the Senior Lenders shall be entitled to institute protective legal 

proceedings for a receivership (the. "Receiver"] to maintoin, preserve and 

protect the assets (other than the Concession Agreement including the 

Concession] held as security by the Senior Lenders provided obays that such 

receiver shall be NHAl if such assets ore in the opinion of NHAI necessary and 

required for the operation and maintenance of the Project Highway and the 

Parties hereby consent and ogree to the same. The Lenders Agent sholl in 

such an event notify NHAl to assume receivership of the ossets hekl as security 

and NHAi shaii operaie and maintain the same pending the substitution of the 

Concessionaire by the Selectee. h the event NHAI does not assume 

receivership ond declines the request of the Lenders Agent, the Lenders 

Agent shall for itself and each of the Senior Lenders, be entitled to seek the 

appointment of a Court Receiver for the Co~cessionaire's assets held as 

security and NHAl shall operate and maintain the some pending substitution 

as aforesaid andlor the takeover of the Concession Agreement including the 

Concession ond the Project Highway in accordance with the Concession 

Agreement or this Agreement by the NHAI. All the receivobles shot: be 

deposited by the Receiver in the &crow Account and shall be dealt with in 

accordance with the Concession Agreement. The Receiver shall be 
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responsible for protecting the assets in receivership and shall render a true 

and proper account of the receivership to the Senior Lenders in accordance 

with the terms of its appointrnent. The Receiver shall make best efforts to 

.. . operate and. maintain the- Praject Highw'oy. i n  accordance' with the 

obligations of the Concessionaire under the Concession Agreement. Any 

person other than NHAl may be appointed as Receiver ~ n l y  with the prior 

consent of NHAI. In a declaratory suit for appointrnent of o.  Receiver. 

. notwithstanding that no recovery or mortgage suit or any suit or proceeding 

for enforcement of the Senior Lenders' security under the Finoncing 

Documents is instituted by the Lenders Agent for itself or the Senior Lenders, 

any action for appointment of NHAl as Receiver or appointment of on 

Independent Court Receiver shdl be without prejudice for the other rights 

and remedies of NHAI, and of the Senior Lenders under the Financing 

Documents. 

TERMINATION OF THE COHCESStON BY THE NHAl 

5.1 If under the Concession Agreement on event occws which shaH entilte NHAl 

to Terminate the Concession Agreement. NHAl shall intimate the Senlor 

Lenders prior to exercising of its decision to Terminate the Concession and 

advise the Senior Lenders to ensure the cure of the event which otherwise can 

result in termination of tha Concession and the Concession Agreement. Such 

a notice shall entitle the Senior Lenders to cure any financial or other default 

of the Concessionaire witti~n a period of mo~thc from the date of the 

notice received from the NHAl fculing which NHAl without any further notice to 

either the Concessionaire or the Lenders AgentISenior Lenders, shall be 

entitled to Terminate the Concession Agreement. 

5.2 Upon receipt of tine Notice as referred to in Clouse 5.1. intimating occurrence 

of an event which can entail Termination of the Concession Agreement 

including the Concession, the Senior Lenders shall be entitled to consider such 

notice as on Event of Default and may initiote steps to invite. negotiate and 

procure offers for the substitution of the Concessionaire by a Selectee in 
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ARTICLE 6 

SENIOR LENDERS RIGHT TO RECEIVE TERMINATION PAYMENTS 

NHAI and cbncesdonaire hireb;'agree. and confirm that without prejudice 

to any other right or remedy, NHAl sholl be entitled to deposit ihe Termination 

Poyments into the Escrow Account and the Senior Lenders shall be e~titled to 

receive the some without any further reference to or consent of the 

Concessionaire under and in accordonce with the Concession Agreement 

towards the satisfaction of the Senior Lenders Dues out of and limited to the 

sum of Termination Payments worked out under and in accordance with the 

Concession Agreement. The Senior Lenders sholl be entitled to appropriate 

any consideration received for the substitution as hereinabove provided from 

the Selectee towards the payment of their and NHAl's respective dues to the 

exclusion of the Concessionaire. 

The Concessionaire hereby nominates, constitutes and appoints the Lenders 

Agent os its constituted attorney for doing oil acts, deeds and things as may 

be required to be done for the substitution of the Concessionaire by the 

Selectee pursuant hereto ond for receiving consideration for discharge of the 

Lenders' Dues pursuont to Clause 6 1 

6.3 The Concessionaire hereby expressly authorises payment of sums by NHAl on 

account of Termination Payments into Escrow Account and the Lenders 

Agent to drow the same therefrom fo: and on behalf of the account of the 

Senior Lenders notwithstanding the pendency of any dispute or objection or 

claim that the Concessionaire may have against the Senior Lenders and/or 

NHAI. The deposit by NHAl into the Escrow Account ond payment to the 

Senior :er.de;s directly or through the Lenders Agent in accordance with this 

Agreement, made or caused to be made by NHAl shoj constitute a valid 

discharge of its obligation of the payment thereof to the Concessionaire. All 

such payments shali stand charged to the Senior Lenders under the Financing 

Documents and shall be receivable by the Lenders Agent from the Escrow 

Account on behalf of the Senior Lenders to the exclusion of any receiver or 

liquidator appointed. 

G. 
L 
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ARTICLE 7 

GENERAL 

7.1 The Parties hereto expressly represent and warrant that hey are duly 

empowered to stgn and execute th~s Agreement and the Lenders Agent IS 

duly and fully authorised by each of the Senlor Lenders to enter tnto thts 

Agreemenl on their behalf. 

7.2 Notices under this Agreement shsll be sent to the Addresses first hereinabove 

mentioned. Any change in the address of any Party shall be duly nptified by a 

Registered post acknowledgement due and delivered to the other Parties. 

7.3 The expressions "NHAI", the "Concessionaire". the "Senior Lenders" and the 

"Lenders Agent" herein used shdl unless there be anything repugnant to the 

subject or context include their respective successors. legal representatives. 

adminisiraton and permitted assigns. 

7.4 This Agreement s h d l  not be affected by reorganisation of m y  Senior Lender. 

Lenders Agent or NHAl and h e  successor - in interest of such Senior Lender. 

Lenders Agent or NHAl sho l l  hove the benefit of this Agreement. 

7.5 No amendment; variation or modification to this Agreement shall be valid and 

effectud unless made in writing and executed by the duly authorised 

representatives of OM the Parties hereto. 

7.6 All stamp duties or other imposts and charges as are applicable on this 

Agreement or on amendment of the Concession Agreement or execution of 

fresh Conctsion Ageenlent for the purpose of substitu?ion as aforezoid shall 

be borne by and be to the account of the Concessionaire. In ihe event of the 

Senior Lenders making such payment for the time being, it shall be deemed to 

be a part of the Lenders Dues. 

7.7 The Parties hereby expressly agree that for the purpose of giving full and 

proper effect to th is  Agreement. the Concession Agreement and this 

Agreement shvii be read together and conshtied harmoniously. The terms of 

this Agreement shall prevail in me event of any inconsistency with the 

Concession Agreement. 

recommendation or approval of the Lenders Agent under 

tnis Agreement shaU always be taken os consultotiin, recommendation or 

approval of every concerned Senior Lender and each such Senlor Lender 

shaU be bound by the same and hereby waives its nght to question or d~spute 
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the same. 

7.9 This Agreement shall be in addition to and shall not be in derogation of the 

terms of the Financing Documents. 

7 10 It shall not be necessary for the Senior Lenders or the Lenders Agent to 

enforce or exhaust any other remedy avo~lable to them before ~nvoking the 

provisions of this Agreement 

7.1 1 Any dispute, difference or claim arising out of or in connection with or in 

relation to this Agreement which is not resolved amicably shall be decided 

finally by reference to arbitration to a Board of Arbitrators comprising of one 

nominee of each party to the dispute. Such arbitration sholl be held in 

accordance with the Rules of Arbitration of the Indian Council of Arbitration 

and shall be subject to the provisions of the Arbitration and Conciliation Act, 

1996. The arbitrators shall issue a reasoned award. The venue of such 

arbitration shall be New Delhi. India. The Award sholl be find and binding on 

the Parties. The Parties agree and undertake to carry out the awwd of the. 

arbitrators (the "Award") without delay. 

This Agreement and rights and obligations of the Parties shall remain in full 

force and effect pending the Award in any arbitration proceeding hereunder. 

The Courts in New Delhi alone shall hove jurisdiction over all matten arising out 

of or relating to the arbitrafin agreement contained herein or proceedings 

arising out of or relating to the arbitration proceedings thereunder. 

IN WITNESS WHEREOF THE PARTIES HITHERTO HAVE SET THEIR HANDS 

HEREUNTO O N  THE DAY, MONTH AND YEAR HEREIN ABOVE MENTIONED. 

SIGNED AND DEUVERED ON BEHALF OF 

LIMITED 

Name : 

Title : 

SIGNED AND OEUVERED ON BEHALF 

OF THE NATIONAL HIGHWAYS AUTHORV OF INDIA 

BY : 

Name : 
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. . . . SENIOR'LENDERS 

BY: 

Nome : 

Title : 



SCHEDULE V 
' Vesting Certifica te 



Nurionol Highway Avlhorily ofIndia RFP PART-Ill: Non TechnieolSchedula 

SCHEDULE V 
VESTING CERTIFICATE 

National Highway Authority of lndio ("NHAI") hereby acknowledges: 

1 .  Compliance and fulfillment by the Concessionaire of the Divestment 
Requirements setforth in Clause 33.4 of the Concession Agreement in respect of 
the Project Highway: 

2. . Receipt of actual.possession of the Project Highway from the Concessionaire; : 
and 

3 Receipt from the Concessionaire of a certificate confirming that there are no liens 
or encumbrances whatsoever on the Project Highway including Project Assets; 

on the basis that upon the issue of this Vesting Certificate. NHAI shall be  deemed to hove 
acquired. and all title ond interest of the Concessionaire in or about the Project Highway 
sholl be deemed to have vested, unto NHAI free from all encumbrances, charges ond 
liens whatsoever. 

Notwithstanding anything to the contrary contained hereinabove it shall be a condition 
of this Vesting Certificate that in the event of any defect or efficiency in any of the 
Divestment Requirements settorth in Clouse 33.4 of the Concession Agreement being 
found or discovered at any time hereafter, nothing contained in this Vesting Certificate 
shall be constwed or interpreted as waiving the oMigation of the Concessionaire to  
rectify and remedy the same andlor relieving the Concessionaire in any manner of the 
same. 

Agreed and accepted 
For the Concessionaire 
By:. . . . . . . . . . . . .. . . . . .. .. . . . . . . 

Name: 
Title: 
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For Nationol Highway Authority d lndio 
By:. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . 
Name: 
Title: 
Dated: 
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SCHEDULE W 
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PASSENGER CAR UNIT FACTORS 

T h e  equivalency factor for the conversion of different types of vehicles into 
equivalent Passenger Car Units [PCUs) based on their relative interference value shall 
be or per the following table: 

* For smoller bullock-cork a value of 6 shall be appropriate. 
** Recommended PCU iocton for various type7 of vehicles in accordance with 
1RC:64-1990 on 'Guidelir~es for Capacity of Rood in Rural Areoi' 
**' While computing the Design service volumes m d  the capacity of highway, slow 

fable) shall not be considered for the sections where Service Roods 
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8. 

9. 

10 

Hand Cod 

Hme-drawn vehicle 

Bullock Cart* 

3.00 

4.00 

8 00 - 
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SCHEDULE X 

REPORTING AND RECORD REQUIREMENTS 

1.0 INTROUDUCTION 

The reporling and records requ~remenis spelt out heremunder have been prov~ded tn 

terms of the indicative type of information required. The lndependent Consultant shall 

determine the following: 

- Format ot such reports and record requirements 

- Software standards 

- Number of Copies required 

The Language of the reports and records shdl be English 

2.0 Port I 

Repodkt9 Requirements 

From the date of the Concession Agreement until the end of the Concession Period. 

the Concesi~naire ~ h d  prepare ond submit to 'the NHAl and lndependent 

Consultant 1 copy each of the following reports/ Documents/ Drawings else 

otherwise stated in the Concession Agreement. 

A. Desian L Consirvction Staae 

1 A detciled work plan supported with CPM/PERT charts for completion of all 

project activities related to the Project Highway. at the beginning of the 

Design Worics. 

2 Monthly Progress Report: Within 5 Days of end of each month or a pad 

thereof, which falls within the Construction Period. the Concessionaire rho! 

provide to the NHAl and the lndependent Consultant the monthly report. 

which shaU at least identify the following: 

Working drawings submitted1 resubmitted to NHAI/ lndependent 

Consultant during the month ended 

NHAIf lndependent Consultant's comments there on. if  any. 

. Concessionaire's compliance with NHAI/ lndependent Consultant's 
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Consultant. during the month ended. 

"As built'' drawings submitted to NHAII lndependent Consultont during 

the month ended. : 

Piogress of pre-construction activities such as utility relocotion and olher 

obstructions. 

Concessionaire' compliance with the Inspection Report during the 

month ended, i f  any. 

Construction Constraints. 

Progress doto with 'S '  curves. if  opplicable; Project Data with contract 

detail and sectional completion details. 

Tests carried out during the month ended. i f  any; results of these Tests 

furnished to the NHAI/ Independent Consultont during the month 

ended, if any. 

Remedial measures taken by the Concessionaire on the basis of these 

:Tests. if any. 

Traffic management steps undertaken by the Concessionaire during the 

month (particularly on the existing tvro lanes of the Project highway). 

Achievement of o Project milestone (Schedule H) during the month. if 

any. The Concessionoire sholi also provide information on deloy in 

achievement of such miles!one, if ony. 

Any-suspension of the Construction Works by NHAl as per provisions of 

the Concession Agreement, i f  ony. The Concessionoire shd  olso provide 

informatioil on reason of such suspension, durotian of such suspension 

ond the steps undertaken by it to revoke such suspension. 

Any Chonge of Scope Notice issued by NHAl and status thereof. 

All actual or potent101 departures from the Project Completion Schedule 

(Schedule HI. 

- All grounds for o substantial Dispute which hove occurred or which may 

reasonably be foreseen as likely to occur. 

All substantiol disagreements among the Concessionaire, and the NHAl 

andlor lndependent Consultont to the design1 construction of the 

Project Highway 

The proposed meosures to be token by the Concessionoire to 

overcome such departures or to resolve such grounds for a Dispute. 
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be completed. 

The Concessionaire is required to mainiain the existing two lanes during 

,the Construction Period. This monthly construction report shall also 

contain inforhation in respect of main!enanceactivity, if any. carried 

out by the Concessionaire during the month ended in respect of these 

existing two lones. The Concessionoire and the Independent 

Consultants shall agree on the informalion requirements in respect of 

these two existing lanes during the Construction Period. 

- Monthly Weather Report giving daily temperature maximum and 

minimum value: rain fall and any other significont event. 

3 Detailed Engineering Design Report including working drawings, and 

Environmental Management Plan. 

4 Video Recording CIS per clause 44.1 of the Concession Agreement. 

5 Monthly Escrow Account Report: With in 5 Days of end of each month which 

falls within the Operations Period, the Concessionaire shall provide to the NHAI 

and the lndependent Consultant a copy of the report containing the 

summary of the receipts in ond payments from the Escrow Account for the 

month ended. 

6 The Concessionoire shall supply to the NHAI free of charge the following 

documents prior to requesting the issue of the Completion Certificate: 

6.1 Detailed. accuratety scaled. and sequentially numbered plans of the Project 

Highway "As Built" covering all relevant engineering features, which in relation 

to structures s h d  also include cross sections in each plane; and 

6.2 Copies of all geo-technical and borenole reports obtained by the 

Concessionaire in preparation for and during the construction of the Project 

Highway. 

7 All other reports in accordance with the provisions of the Concession 

Agreement. 

8 Such other reports as may be reasonably required by NHAII lndependent 

Consultant. 

9 Additional Reports: The Concessionaire shall supply to the NHAl free of chorge 

copies of oll information. record; and test results (including any interpretation 
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of such test results) resulting from any ground, physical or geophysical 

investigation or archaeological or ecological survey of the Site or Adjacent 

Areas. 

. Operation Phase 

1 Mdnthly lrkfflc Report: with in's Doys of end of each month which falls within 

the Operotions Period, the Concessionaire shall provide to the NHAI and the 

lndependent Consultant a copy of the report containing the following 

information: 

2 Monthly Escrow Account Report: With in S Doys of end of each month which 

falls within W e  Operotions Period, the Concessionaire sholt provide to the NHAI 

and the lndependent Consultant a copy of the report containing the 

summary of the receipts in and payments from the ~scrow Account for the 

month ended. .. 

3 Mon#Jy Operalions Repat Wth in 5 Days of end of eoch month or a port 

thereof, which falls within the Operations Period. the Concessionaire shall 

provide to the NHAI and the lndependent Consultant a copy of the report. 

which shall identify the following, at the minimum: 

- Inspections undertoken by the Concessionaire during the rnonth ended. 

if any. 

- Maintenance Reports submitted to the Independ2nt Conwltcnt during 

the month ended. i f  any. 

0d.M Inspection Cornphnce Report submitted to NHAI/ lndependent 

Consultant during the month ended, if any. 

Preventive1 Periodic maintenonce undertoken during the month ended. 

if any. 

Any makrid modifications mode ta the Project Highway during the 

month ended. i f  any. 

cj AH the accidents or incidents on the Project Road during the month 

under report (including all accidents on which a report has previousk 

been mqde to the Concession Agreement). 

Tests performed during operation and maintenance stage along with 



Number and type of the comploi~is received frsm Users and olhers in 

respect of the Project Highway and the conduct of Operations. * /. Incidents of emergency de-C~miSsionin~ of the Project Highway 
'. . 

dunng the month ended, i f  any. 

' Incidents of lone-closure on the Project Highway during the month 

ended. d any. The Concexsionaire sholl provide tnformotion on reason. 

tlme of such lane-closures. 

- all octud or potenf i  departures from the ObM Requirements as 

specified in 'Schedule L'. 

oll grounds for substantiml Dispute which have occurred or may 

- rexensbb f~reseen orlike& to m a r -  - the proposed meosures to be taken by the Concessionaire to overcome 

Such departures or to resolve such grounds for a Dispute 

Accklent $rpork: As soon or practicable and in ony evmt no lot? than 7 

days fdbwkg the occwence of any accident or, lhe Proiect Highway 

i n v d j i  o fotdty or setiau penond 'k?&y or subtmbl property damage, 

the ConcesrionoLe shed investigate the circwnstonces of such occident and 

submit to the NHAl and Independent Consultont a report setting out detals of 

such accident ond. to the extent they ore known, the causer of such on 

accident. onci the Coocenionaire w thereafter prompw report to the NHAI 

ondlor Independent Condtont any oddtiond detoitr of such accident or ik - .  
causes which become k n o w  to it. 

Concessionaire shol submit o copy of the nud!!ed occonnts withk 120 days d 

the close cf each ACCcL.n!hg Y e u  me: the Appointed Dote. 

6. All other reports in occcfdrnce with the provisions of the Concesrion 

Agreement. 

7. Such other reports as may be reasonably required by NHAll Independent 

Consultant. 

8. Addiinol Reports: The Concessionaire shal supply to the NHAlllndependent 



1. Design 

1.1 Deslgn standor& contairung all relevant design 

assumptiorn. codes of pracfice. design loockw~, 

design paorneten md pcoduct data sheeb f a  

d components d Roject Highwoy. 

1.2 Full set of final d e i ~  calculations for ol p u t s  of 

the Project Highway including details of the 

influence on design of octud const~ction 

methods, and any changes or any remedid 

worlcl, dwing construction. 

1.3 Full set of v4orkir.g drawings 

1.4 FuH specificolion for  constrvction m d  dl revisions 

made thereto. 

1.5 Chonge of Scope Order[s) 

N.tiolllm~hvo), A u h n q  oflndu RFP PART-111. Nnn TcchntcaISchrdulcr 

Retention P e w  d the 

Conceuionoke 

W handover to NHAl ot 

Termination ot the 

Cmcersion 

Till hondover to NHAl at 

Termination of the 

Concession 

I 
Until 2 yeors otter issue 01 

tha c ~ m p k k l  

Certificate 

VnM 2 year dter issue of 

the Completion 

Cerfificote 

lib hondover to NHAI ot 

Termination of the 

Concession 

! 

(including any nterpretatlon o f  such test results) resulting from any ground. 

phystcai or geophysical investigation or archaeological or ecoloyicol survey 

of the Slte or Adjacent Areas 

3.0 rort II 

Record Requirements 

me Concess~onoire shoU toke the follow~ng ociion(s) in respect of preporallon of the 

record. tts subm~sslon to NHAl and retention by the Concessionolre Itself. 

* 
I* 

7 

2. Construction 

2.1 Vide? recording submitted to NHAl 

I 
i 
I 
I 
i 

RfPl lOT(Ana~. ly )  W I/ROTfl!P-UP X- 6 

--- - - - - - 

Until 2 yews after the 

Issue of Completion . 



~ u i o n d  H ~ & J  AYIIWI~ oflfilia RFPPARZ-MI: Non IrchnirdSchrdulcr 

I 

1 conditions. instructions issued ond other site I I 

Certificate 1 
2.2 Full set of constuction site records relating to 

progress, testing of moteriab. monitoring of 

stondords of workmanship. meteorological 

Til l  handover to NHAl at 

Termination of the 

Concess~on 

I incorporating all changes to the design and oll 1 Terrnination of the I 

conespondence. 

2.3 Full set of 'As-Built" drowings and schedules 

I remedid measures opplied to the Project ( Concession I 

liffl handover to NHAl ot 

Highwoy during constructi~, ond 08 final As-bull1 

de ta i  &d dimensions o i  the Project Highwoy. 

mere drawings shoY incbde permanent 

mochkations mode to suit the constwction 

method. 

2.4 Ful set of Te$ts results 

i 2.5 The appropriate propcietory rights, licenses. 

Tffl hcmdover to NHAl 01 

Termination of the 

Cmce+rion 

Tin hondover to NHAl al 

I agreements and permissions for materials. 1 Termination of the I 
1 methods, processes ond systems used or ( Concession I 

~1\corporated b?to the Project Highwoy. 

2.6 MonfhC Progress Reporis 

3.1 Full records of d incidents which affect the 

I eporcficn and/cr mdnfer.sree of the Project 

Highway including traffic accidents. 

3.2 Full records of hspections ond svrveys and results cf 

TID hondover to NHAl ot 

Concession. 

Till handover to NHAl ot 4 
Termination of the I 

lil hondover to NHAl at 

1 such inspec!ions ond surveys [including 1 Termination of the I 
photographs where oppliiabh). 

33 Oetab of d repairs to the Project Highway and/or TiB hondover to NHAl 01 

I replgcernent, including photographs. As-built Terminalion of the I I 
I drawings and other documentory records. Concession ] 



- condttions. 'hation of the 

Termination of the 

detads of the Routine Maintenance on at the 

Termhotion of the 

maintained os per AppIicoWe Lows Tenninotion of the 

Tenninotiw, of the 

4. AY other recordr in accordance wim the proviiini of the Concession 

Agreement. 

5. A d d i i R e q u f e r n e n b  

5.1 When there is o conflict between the Repwfing and Record RequLernentof 

Schedule 'X' and o requirement in respect of these :toted elsewhere in this 

Agreement, the latter show take precedence. 

5.2 The requirements set out in Reporting ond Record Requirements of this 

Schedule 'X'  indicate the minimum requirements to be complied with but are 

not limited to else only. 

5.3 Availability of Records,sholl be or follows: 

5.3.1 An records of operational aspects of the record keeping system sholl 

. be retained. 



No~ionoI H i @ w a ~  .iurhmiq 01 Imdi,, 
RFP PART-III: Nen Technic(11~~h~dvln  

5.3.2 , OPerotions' Records sholl be systematicolty ond periodically up-dated 

ond filed so or to be retidily re'trievoble. 

5.3.3 Al l  records which have been superseded but ore still of histo"col. 
controcfuol or leg01 lmportonce sholl be . retained and filed 

systemot~colly so os to be available onvtime 

5.3.4 Texls of o l  documents rholl be prepored and recorded using ogreed 

softwore systems ond retained in hord fom and on diskette. with f n n a  .-.. 
bock-up diskettes available in case of diskette corruption. 





Sub: RFP Part-IV for all the Seven packaaes 
Sl.no. 1 Relevont Clause of 

1. 1 Annexure-ll to RFP Port 
AS In Issued document I Ravl~arllMnrllli~rl tn I ......-..... v-..,-- '.I 

I "The t-rhnirnl fsatures in the drawings given in .. ...- .--,,,,.--, 
draMngs in Schedule -B of RFP Annexure-ll such as foundation 
Part-IV reinforcement detdils, thickness of vonous depth. / 

2. 

. - 
Concessanaire ............ as 
mentioned I n  Schedule A" 

Page 5 of 12 

elements of structwes ore indicative and for I reference purpose only, The actual requirement 

Stands Deleted 

e In the above 
formulo ..... Project Highway 
* if the additional .... the 
Concessionaire 

.............. . Any lane lane 
availability" 

- 
Clause 2.7.10 of Schedul~e-D of Nil I RFP Port-IV 

3 linear waterway 
RFP Port-IV ...... in the 

I shall be strictly 

4. 
RFP Port-IV 

5 four from top - 
Part IV addlton. the 

. 

shall have to be worked out by the concessionaire 
lo meet the standards and specif~cations 
indicated in the RFP, which would be approved by 
IC INHAI" 
"TMT reinforcement manufactured by reputed 
producer such as SAIL. RINL, TISCO etc. shall be 
used for all structures" 
"Also the linear waterway .................. In the 
Annexure - II shall be strictly followed" 

Add the following at the end of this clause , "And 
the maximum roughness for purpose of this test 
shall be l eDO mmlkm". 
Stands deleted 

. . 



RevlsedlModifled to 
" The riding.. .. 

RFP Part-IV surface 1) Surface ..... 1800mnllKm ... ~nteyrator 
..... 2000mm/Km..Jntegrator. 0) Surfwe ... 2500rnd~m ..... 1800mm/Km" 

I I Surface 1 I 
..3000mrn/Km.. ... 200OOrnm/KmN 
"The lighting in classified urban 

"HIGHWAY LIGHTING" oleas should be on the Project "The Concessionaire should provide iight~ng on the 
Highway grade separators, toll Pr~ject Highway on I~cation: 
plaza and main administrative (i) Classified urban area 
base cnmp. Traffic aid posts (iij grade separators 
shall be provided in (ni) Toll plaza 
accordance with the standaids (iv) Main adminislrotive base camp" 
set in Schedule 0." 

Page 6 of J 2 



SUb:NS I/ BOTI MP-UP ,RFP Pad-IV 



__.___.-__..~--ii:::i:::i.---- ,,~'*~~z~~~~~~~~~~~z:~~E~~~~::~:::~z:~~:::::::::x%::~~:::z~:~z::z=::==:~ 

TYPE - I (APPLICABLE FOR HEIGHT OF EMBANKMENT FILL > 2.0rn) 

'1" RROW C-* SOIL 

, I 
NATURAL GROUND LEVf 

- 

(SEE NOTE 4)  

TYPE - II (APPLICABLE FOR HEIGHT OF EMBANKMENT ' 

NOTES : 
1 BORROW C - *  S O ~ L  cov[n, 

,) u p l o  2 om HCICH? 0 1  IUBANUMEIII 1 Om 
;;) ) ?.om HEIGHT OF C ~ ~ A N K U ~ N T  2.0" 

- .. . - -. 
*U"GW. IM* ,Y ,"  -3 

EMB*NUMENI FILLING 

h * 
b u '  gb 



Additional AMENDMENT TO (HE BID DOCUMENTS FOR 7 PACKAGES UNDER BOT(ANNUI1Y) IN THE STATES OF MADHYA PRADESH 
UllAR PRADESH 

Sub: RFP Pad-IV 

duie -0 of RFP Part-IV or 

"Vehicular Under 

Crossing facilities" 

...................... .... for the 

-0 of RFP Part-IV or in 



RevlsidlModIfled to 

"Vehicular Underpasses, Cattle CrossingslAnimal 
Crarsingr, 8, Pedestrian Underpasses shall be 
provided by  the Concessionaire at locotions 
indicated either in Schedule -B of RFP Part-IV or in 
Annexure- 18 11 of Schedule BBC of RFP Part-IV" 
Clause 3 of Schedule-C is to be read as 
"Vehicular Underpasses, Cattle Crossings/Anima~ 
Crossings. & Pedestrian Underpasses shall be 
provided by the Concesrianoire at locations 
indicated either in Schedub -0 of RFP Part-IV or in 
~nnexure- I & II of Schedule B&C of RFP Part-IV"' 
"A ~ m v m  length of 9600 rn of earth retaining 
struct~es shall be provided 
" 

As In Issued document 

Cattle 
Underpasses ...........,.,,.., 
... provision of daylight" 

"Vehicular Underpass B 
Cattle 
Underpasses ................. 
... provision of daylight" 

"A minimum length of 
9.600 rn of earth 
retaining structures shall 
be provided" 

Relevant Clowe of 
RFP ' 

Schedu!e-C of RFP 
Pad-lV relating to 
"Underpass I Cattle 
Crossing facilities" 

Clause 3 of 
Schedule-C of RFP 
Part-IV relating to 
"Underpass I Cattle 
Crossing facilities" 

Clause No.10.3 of 
Schedule B of RFP 
Part-IV 

Sl.n6. Packoge No. 

r I 
7 

8. 

NS- I IBOTIMP-3 

NS-IIIOTIMP-UP 

- -  - - 



Letter of Award (LoA) by NHAI 



. /J (M~n~stry of Shlppmg, Road Transport and H~ghways) 
3 - 5  6,  h 7 - 1 0 .  ZRW, d fZc?R I10 075 

G-5 8 6. Sector-10. Dwarka New Delhl-110075 

To 
W s  DSC- Apollo Consortium 
C-66, South Extension-iI, 
New Delhi- 1 10 049 
Phone No.91-11-26262470 
Fax N0.91-11-26252386 

Kind .&n. Eh !-I S.Kohli, Authorized Spatory  

Sub:- Design, Construction, Development, Finance, Opention and Maintenancr or the 
work of Rehamitation and U@g te four lame froe km 1 A W  to 
km 96.327 OB National Highway No. 75 (N675) in tbe States d U W  W e s b  
a d  M-a Pndcrb rmder No- C&or (NEDP F'hasdQ en B a a  
Operate and Transfer (BOT ) (AnnuiLJ) BISLI- Package No. NSyl#n/M?-UP 
-h of Acceptance (LOAFReg 

Sir, 
Tnis is to notify that your Proposal submitted on 1 8  March 2006 and your tinal 

~ffw indicated in your fetter No.DSCUHOMDn006, dated 18-04-2006, fbr, Design, 
Construdioq Development, Finance, Operation and Maintenance of tbe work of 
Rehabilitation and Upgradation fiom km 16.000 to km 96.127 on National Highmy Ho. 75 
(NH-75) ia the States of  Utuu Pradesh and Madhya Pradesb d e s  No&-South Cam'dor 
(NM)P F'base-n) on Build Operate and Trader (BOT ) (Annuity) Basis for a semi annuity 
amount of Rs 52.29 Crores(rupees Fifty Two Cr~res  and Twenty Nine Laldrs ody) is 
hereby accepted by NHAI ad thereby declaring you as "the swxssfirl bidder". 

2. You are required to furnish the Pdcrmance Sea+ in the fonn of an 
Unconditional Bank Guarantee for an amowrt equivalent to 5% (Fiw Percent) of  the Total 
Project Cost in the Profonna as provided in accordance with Sc-hedule F of RFP Part -m 
within the period of 30 (thirty) days from the date of receipt of this LUA and also p m  t o  
execution of the Concession Agreement as indicated in clause 1.37.1 of Part-I and Data 
Sheet. 

3. Yw are hereby requested to execute the Concession Agreement within 45 days of 
receipt of LOA in accordance with Clause 1.36.1 of RFP Part-I 

4. It is alsb informed that default in hrnishing Performance Secmity adlor signing of. 
. Concession Agreement within the period indicated will entail forfeiture of Bid Secur* as 

stated in Clause 1. I4 5 and 1 37 of RFP Part-1 

'-'-."..."'b" "U"'Y. ". ""' ' ..-.-.. - .-. 
-\\ Yours faithfully. 



Receipt of LoA 



PO. Box 118, Salisbury House. Tel.: (44) 181-9598877 
Victoria Street. Douglas, Isle of Man (UK) Fax: (44) 181-9063944 

I Ref No.DSCLi2K5/MR/1884 
Dale . 61h june, 2006 

I General Manager (N-ll) 
National Highway Auth0r.W of India 
G- 5 6, Sector - I 0  
Dwarka 
New Delhi I10 075. 

Kind Attn: Mr. P. Ravinder Ra - - -  

Sub: Design, Construction, Development. Financ n and Maintenance - - of Km 16.000 to Km 96.127 on National Highway no. 75 (NH-75) in the States 
of Uttar Pradesh and Madhya Pradesh" - Lettar of Acceptance 

Dear Sir. 

We acknowledge with thanks your letter no. NHAWH-IIINHDPIBOT(ANNUITvyGM(Fi- 
IlyNS-ll2006/1111 dated 31* May2006 for the subject projed received by us through 
Fax on 5h June'2006 at 19~56 Hrs. 



Certificate of Incorpora tion of 



Form 1 

Certificate of Incorporation 

Corporate Identity Number : l i 4 5 2 0 ~ o i z O o s ~ ~ ~ l  mi6 2006 - 2007 

I hereby certify thal GWAUOR JliANSl EXPRESWAYS LIMITED is this day ' 

~ r a l e d  Wer the Companies Ad. 1956 (M. 1 of 19%) and that the 
company is limiled. +& 

V.F- KATKAR 
- Registrar of Companies 

/ 
National Capital Territory of 

Delh~ and Haryana 

I 
I rtab 483 





W- -*Y' Y'TIGTW+F qrf3-qiv-r p r m n e :  e t - 1 i - r a i ~ i o o , 2 5 o 7 4 m  

~ ~ , ~ ~ * d ~ )  h l f a ~ :  91-11-25093507 1 25093514 

National Highwayi Authority of India P4R.1Extn.: 2*3 2318 2468 X5J 
. . 

(Ministry of Shipping. Road Transport and Highways) - . . 
*-5'V3 6. hZ7-10. ZWW, T$ ?rf-110 075 
G-5 Li 6. Sector-10, Dwarka. New Delhi-110075 

M-IAWH-IINHDP/BOT(ANNLJITY)/GM(N-]])INS-I/2006 1, 17) Date: 18-07-06 
To 
M/s DSC- Apollo Consortium 
C-66, South Extension-11, 
New Delhi-110 049. 
Phone No.91-11-26262470 
Fax N0.91-11-26252386 

. . 
K i n d  Attn.:Sh. H.S.Kohli, Authorized Signatory 

a , Sub:- Design, Construction, Development, Rnance. Operation and Maintenance of the work of 
Rehabilitation and Upgrading to four lane from Km. 16.000 t o  Km. 96.127 on National Highway No. 75 

- (NH-75) in the States of Uttar Pradesh & Madhya Pradesh under North South Corridor (NHDP PhaseII) 
on Build Operate and Transfer (BOT) (Annuity) Basis - Package No. NS-I/BOT/MP-W: Request fm 
additional time for formation of SPV and submission of Performance security. 

Sir. 

Please refer to your letter no. DSCL-AEUNHAI/GJ/040701/01 dated 04' July,2006 thereby 
requesting additional time for submission of performance securityas the SPV is yet to be fonned. It is 
informed that the ?erformanct Security which should be a3 per Schedule-F of RFP Part-I!I and issued on 
behalf of the SPV alofig with the documents which are required-before signing of the Agreement (as 
mentioned below) shall have to be submitted on or before 3.1" July, 2006. 

1 . Draft Concession Agreement to be signed between NHW and SPV. 

2. Certificate of lncorporatiori of SPV (From RegistraF of Companies) 

3 : Cktificate of Commencement of Business. (From Registrar of Companies) 

i 4- Memorandum of ~ssociahon and Articles of Association of 'SPV'. 

5 -  Board Resolution of 'SPV' regarding authorization of personnel for signing of Concession Agreement 

i 
6. Memorandum of understanding between the Consofiium partners (Submitted at the time of submjssion of 

i bids.) 

7. Certificate from Consortium Members authorizing the investment in 'SPV'. 

8. Register of Members of SPV. 

9. certified list of Directors of SPV. 1 
I. 

Failure to submit the above mentioned docum.:rrts within the stipulated date will invite-action a s  I 
Concession Agreement shah 3!so have to be signed on or before 1 7'h A L I ~ L I ~ ;  1, 

2 0 0 6 .  ! 

- -. 





/ 

(1 WALIOR JHANSI EXPRES WA YS LIM17-ED 

Ref. No. : D X U ~ W 1 9 0 1  
- Date <3nr July, 2006 'i 

The General Manager (N-ll) 
National Highways Authority of India 
G-586. Sect~r-10, 
Dwarka. New Delhi-I 10 075 

Sub Design, Construction, Development, Finance, Operation and 
Maintenance of Km 16.000 to Km 96.?27 on Hational Highway no. 75 t s  - 
(NH-75) in the States of Uttar Pkzdesh and Madhya Pradesh - Signing 
o f  Concession Agreement 

Ref: NHIUIPH-IVNHDP~OT{ANNUrrr)IGM (N-ll)lNS-V20061117 dated 1807- 

- 2006 

* doear sir, - 
\a4 This has reference to your captioned letter, requiring certain 

inforrnationMocuments. The desired informationldocuments are furnished here in 
below: 

i 1. Performance Guarantee of 2% of Total Project Cost (TPC) i.e. Rs. 12.08 
. Crore as under 

a. BG no.OOC)7BG00128406 dated 3'* August'OG for an amount of Rs. 
9.50 Crore iRupes Nine Crore Fiity Lacs only) valid upto znd 
March'07. 

b. BG no.0007BG00128506 dated 3rd August'OCi for an amount of Rs. 
2.58 Crore (Rupees Two Crcrs Fikj EGili iacsj val~d upto 2& 
March'07 ' 

i 

2. Performance Guara'ntee of 3% of Total Project Cost (TPC) i.e Rs. 18. ? 2 
Crore vide BG no. 0007BG00128606 dated 3rd August issued from I C l C l  
Bank valid upto 2& August 2009 

3. Certificate of incorporation of SPY (From Registrar ot Companies). 

4. Certificate of Commencement of Business (From Registrar of 
Companies). 

h ~ssociatian and Aicle; of Associatio~ of SPII 

.p., . . 1 - \ ., . . 

: Cr@, South Extension Part-11, Ne,r Delhi--I 100 049 
Phones: 2625-58351 68371 2625 2753 Fax: 2625 2386.265 2248 

!: : 300 495 



e h 

G WALlOR JHANSl EXPRES WA YS LIMITED 

6. Board Resolution of SPV regarding authorization of personnel for signing 

0 of Concession Agreement. 

7. Memorandum of ,understanding between the Consortiurn partners 
(Submitted at the ti* of submission of bids). 

8. Certificate from  ori is or ti urn members authorizing the investment in SPV. 

9. Register of  ernb bet$ of SPV. 
b 

10.Certified list of Directors of SPV. 

I We hope that you will find the above information satisfactory. & 

- .  
Thanking you. 

For Gwalior-Jhansi Expresways Limit@ 

M.S. Narula 
Director 

Enci: as above . . 

Regd.: 3 1 c e  : C-66, South Extension Part-11, New Delhi - 1100 049 
Phone: 2625-5?5/683?/ 2625 2753 Fax: 3625 2386; 2625 2248 



$his Starno P a ~ e r  forms an intewal ~ s r t  of Bank Guarantee Na  0007BG00128506, Dated 

I ~~3.08.20~6 

I !i 

!NlDwum DHlRAJ TFtlVEDJ 
Manager 2 -  is ~arsgtr T -131  



sr. 14,). 111 8646 

tClCl Bank ~irnited ) * ( lnwrated in lwa) 

1 
! 

. i  
3 SCHEDULE F 
4 
5 BANKGUARANTEE FOR PERFORMAN CESECURIT'' I 
6 ~~ 

. . . ~ - 
I 

8 ' [Bidders should NOT provide tfiePerformance Security with. their Proposals. Ortly the 
L 

. Spqnsor wib.he required t o  provide the Performance Security which must be in this 
10'-.-' ' form or in a'simil& form acceptable tONIQAI:] . . 

.. - . . .#fo be JM&.?y.ig $cheduW Bank based in I n p  and having a net worth of at least 
1 2  Indian Rupees o n e  Thousand Crwes oniy and ljaving a branch in the proximity of the 
.W:.: ;.: Pl_oirTt or &b.#&p acceptabtwto . b ) M  . 

14 ~ r o m :  lClCl Bank Limited, 
-1 s;. k ~ 9 ; r ~ b . e l ~  .Building, connaught Place, 
1 6  New-Delhi-110001 

I I % . . [~a&&& Ra&, and @f$rgo&&d@ess] 

i 
18 To: Mt ional  Highway Authority of India, 

' I . .  . .-g-&<mor-f 6; .DFDPjltlca. 
2 0 !! . . .  

?&'-. . A.. . 
22 
213.. 
2 4 

: 2 5 .  
s , a esh and Madhy.3 Pradesh on BOT 

- - 2.6 
.<e 
L I 

28 
' 2 4 .  Liin 

230 .extension, Part-ll, New-Delhi-11'0049, tb enter into a Conc:ession Ag~eement 
3 1  f ~ ;  'tindertaking, inter atia, the Project and to perform ar-d discharge all i t s  

3 2  obli$ations thereunder. ; 
2 3  B. In order to perform and discharge all its obligations concc:rning the "Project" 

: 3 4  the Wncessionaire is required to give National Highway:; Authority of India 
3 5 (NHAI) a guarantee by  .a recognized bank based in India in the surn of Rs. 

: 36 18.12 C r ~ r e s  Only (Inaian Rupees Eighteen Crores Twt:lve Lacs Only) as 
37 security .for compliance by the concessionai;e with its otbiigations under I@-, - -., 
38 the Construction perioc:. 

For /c/c/ Banic Linljted 

- . . . .. . . . .  gA,Conn. Piace. N. Delt~i 
-UR J A l N  -. - -- - 

. . w e r  5-.133 D H l w  TRIVED) 

Menogor T-311 '+d.w~e: bn&A". Race Course Circle, Vadodara-390 W7. Phon,? : (~@..-2-23.i~320 rar: 
<f ---n>ail: corPoratwa~6@ic~cibank.com . . SWIFT : ICIC IN BB 



10 C. At the request of the successful bidder alldl 01 the ~:ollcessionaire the I :: Guarantor has agreed to give NHAI the said guarantee OII the terms set out 
herein. 

I 1: GUARANTEE 

15 1 WS, IClCl Bank Lim~ted, A-9, Phelps Bu~ld i~~y.  C o ~ m ~ u g h ~  Place, New-Deihl- 
16 110001 (Name of E?a;k]( the" Guarantor") with tts registered office at 
17 Landmark, Race Course Circlg. Baroda-390007 (Address of Head Office), 
I8 u n c m n d y  guarantee to W7ilWiI %st written dmand and vrithorR 
19 any -tion any sum claimed hy W$Al up to a maximum of Rupees 1812 
b 0  GFOFQS Oflly M n  eupees Eightepn Qores Twelve lacs Only) (the 
; 1 'CSuapwtteed Sum? subject to the cond i ins  set out below 
;2 2. The Guarantor uncondiiona\by ,and irrevocabty promises l o  pay or, demand 

1 ,3 the Guaranteed Sum, without protest or demur whatsoevt:r upon the receipt 
t4 of a written demand from NHAI, which shall be f~nal and conclusive as against 

the Guamtor requiring the Guarantor to make the payment to NHAI. 
The Owantat  waives any r@rement that NHAl demand any debt or 
payment From the Concessionaire before presenting it wi?h a demand under 
this Guarantee. 

9 4. FJHA; $MI notify the Guarantor of its cfemand for payment of the Guaranteed 
Sum wi&eut any derhmtbn ~ w h ~ ~ v e r  nature and wrthout reference to 
any claim or counter claim or set off, in accordance with the Concession 
Aeeernent. 
Such notification by NHAl shall be c o n c l ~  and bind~ng on the Guarantor. 
Upon enashment and appropriation of the whole or any ponion o i  the 
Gua~anteBd by M-Wl in a c m  w'M the Concessi~n Agreement, the 
Guarantor shall be obliged to replenifh the existing Guarantee or provide 
fresh gwrantee af the GuaraMeed SW and the Concessioiaire is deemed to 
have made the request for such fresh guarantee upon !he execution and 
furnishing of this Guarantee in the frst ihstance. 
No underlying dispute 'as between NHAI and the Conc~ss~onaire rlor any 
pending application for interim relief or arbitration proceedings or other legal 

2 proceedings shall c o n p t e  any ground for prevention, delay or obstruction 
3 for making payment to NHAl by the Guarantor and the existence of any 
4 disputes or differences or claims in arbitration or otl~erwise shall not 
5 constitute any ground for nonpayment on this Guarantee. 

I 

4 

d 

6 

Fw IClCl Bank Lirnited 
4 

d 

I. 

MADHURJAIN 

1 Man- T--I1 



This guaiantee is valid and effective from its date. This guarantee and the 
Guarantor's obligations under it will terminate on the Con~mercial Operations 
Date of the Project as advised to the Guarantor in wr.iting by NHAI. I-lowever 
the Guarantee shall beyeleased earlier by NHAl to ti.te Cclncessionaire, upon 
contribution of the Equity (excluding) Equity SLIPPO-t, if any by the 
SharehoMers of'the Concessionaire to the er!snt of 1(1Oo4 ancl upon the 
Concessionaire having expended on'ihe Prcijocl aii4 pa111 out arl aggregate 

I 
1 

sum of not lessthan 20fh of the Total Project cost as certified by the Statutory 
Auditors of the ~once'@onaire but provided the Concessionaire i.- 2 not in 
breach of this ~ ~ r e e r n e n t  or the Conc*sion Agreement. 
The Guarantor agrees its obtigation to pay my demand made I>y NHAl 
before the termination d this Guaqnth will continue until the amount 
demanded has been paid in full. 
This Guarantee shall be valid and effective up to 03.08.2009 (Date of validity 
of the Bank Guarantee for Performanc.. Security) for enabling NHAl to lodge a 
claim for payment under the Guarantee till the date of expiry of the term of 
the Guarantee. The Guarantor shall be obligated to  make payment upon the 
Guarantee forthwith on demand, if the claim is lodged within the claim validity 
period and the obligation to pay is subject to normal limitation for payment of 
claims upon a guarantee. Time is of essence for payment and in the went of 
failure to make payment, Guarantor 'shall be obligated to pay cornpoilrid 
iotarest' at 2% above the prime lending rate of the Guarantor institution, 
compounding quarterly in the evant of the Guarantor's failure to make 
payment upon the Guabn'tee for any reason whatsoever. Payment of interest 
as provided is no excuse for delayed payment or nonpayment of the 
Guaranteed Sum. 
No change in  the ~cnsti$c!k:: ~f L\u?B Qiicessionaire or of the Guarantor shall 
be a ground for releasejof the Guarantee and no variation in the concession 
agreement made post election of the bidder, or post making of the bid, shah 
constitute a variation. which would, subject to the terms and conditions of this 
agreement, discharge the Guarantor. The G~jarantor' shkll notwithstanding 
such change. be bound to make payment upon the Guarantee on demijnrj. 
The Guarantor agrees that no change, addition to or othrrr modifications to 
the terms of the Concession Agreemeot or to any docurnonts which have 0, 
may be made between NHAI and the Concessionaire will in any way rc:lease it 
from any liability under this Guarantee and that it waives any requiren,ent for 
notice of an change, addition or modification. * 

30 o50C 
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12. The Guarantor agrees that i t  will not assign its obl gatlons under this 
Guarantee without tce prior written consect of NhAI. NHAl will not 
unreasonably withhold i ts consent if the proposed asslgne e is of at le 3st equal 
financial standing to  t @  Guarantor and the dsslgnee assumes In w ~ ~ t i n g  the 
obligations of the Guarantor under this Guarantee at the :.ame t imaur befoce 
the asstgnmefit. 

13. This Guarantee binds the Guarantor, its successors and permitted assigns. 

Not with standing anything contained herein above in* Guarantee; 

).Our W i M y  under the benk G on account of multiple invocation or 
replenish- t* Ik &Sing l :-tees shall not exceed F k  la12 
C r o w s  Oniy (ldh R u p e e s  Eightten ~ r w e s  Twetve Lacs Only) 

2 . 0 ~  liability under this bank Guarantee shall be bald up to 02.08.2009 

3 . N o  rights shall be accrued unless we receive,(if you serve upon 11s) a written claim or 
demand &w this Guarantee on or before M , @ p O 9  at ICICI Bank 9.4. Connaught Place. 
N e w  DaS-l f0001. 

For ICICI Bank ............. SEAL OF FHE FANK] ....................... .... ited 

N A M E  QF @I+!&&&- ..... i ......... PL Lp R 
SIGicEAWfiE .._i-&*rj-- +z&,,. ...... wised Sbgnatoq 
NAME ......... ,hi& 9A.Conn. mcq W. Ocni 
T!TLE ............ 

........... DATE .....a r!!?.???: + 



&his st am^ Paper forms an intwral Dan of Bank Guarantee No. mBGO0128506. Dated 
-006 
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@@ 
BANK GUARIL)NTEE L 
l ~ f c l  Bank Limited 

I a (Iru@ornted in India) 

. . 

BG Number: 0007BG001i8506 
I 

Issue Date:3/8/2006 

SCHEDULE F 

BANK GUARANTEE FOR PERFORMANCE SECUHll i 
(To be iss'bed by a scheduled Bank in India) 

5 -. . . . . . 
..-i . . , 

6.' 
: @ad&$- i&~~rpr~~id$@tasPe&?rwnce . <. .-:, -5$icurity with their Proposals. Only the 

8 Sponsor will, be required to provbe tke Perfomhance Security which must be in this 
*.%fil in $'&,&&#wqejp~ep@b %..Wll.1 
10 

. . .  

1.%-<.. po b&<$9w&w.P ~,ched~'&$&k &g@ in It-& and having a net worth of at least 
1 2  Indian Rupe~s One Thousand ~ r d r e s  only and having a branch in tho proximity of the 
la?:. 2 h j k t  or &iatarGsagseptalii$~bo gwf) 
14 . *. 

;'. .,: 3 ~ , F i ? i ~ r O m i ' ~ : l ~ ~ ~ ~ t e d ,  - :. ,,.,-.:I, ,, . ,, , . 
! >  16 eips f3uiiding,'Cog~aught Place; - .  . ..! 

' > .- - .-. :. . . 

2 3  ' 
-29. 

- 2 5  inten&& C'&r16.000 to K m  96.127 on National Highway 

26 p~+,.plH-?5) i n  Gi?te of 'Uttar P'radesh and Madhya Pradesh on BOT 
2 7  (~n""i&{:b&is (the "Pt"6bdt"). 
&a. - .  DS~~p@l~o,Con~ort iup~hrough its a special Purpose Vehizle Gwalior Jhansi 
29 ~xp;k~w'&y's.Liffiited ?the '"~ncessionaire"). will enter into a Concession 
3Q @ . m n t ;  for un&rtablring, inter alia, the Project and will perform and 
3 1 discharge all its obligaiions thereunder.' 

3 4 based in India in the sum of Rs. 2.58 

4 
' For IClCl Bank Limited 

.. ~ < . i . . . . 

-\ . . . . 

"h ' - .. =P!: , . . . ~ , ~ ~ , ~ r 3 t e ~ d g k n k . c ~ r n  .. . .. S ~ F I  : I C ~ ;  BB 



1 BG Number: C'0078GOOli8506 
Issue Date:3/812006 

Crores Only (Indian Rupees Two Crores Fifty Eiclht Lacs Only) as securi-y for 
compliance by the concessionaire with its obtig;+rions irndet the Concession 
Agreement during the Construction period. 

I C. At the request'of the bidder and1 or the Concessionaire the 
C;wrantor h5s KgriSeTfo g'FCieNklArffiB-said guaranteeon the terms set 
out herein. 

GUARANTEE 
1. We, lClCl Bank itd having our r-tered office at Landmark. Race Course 
Circie. Alkapuri, Baroder - 390007 arid others a. branch office m 9A. 

I Connaught Place. New Delhi -1 10001(the' Guarantor") with its registered off~ce at 
Landmark, Race Course Circle, Baroda-390007 (Address of Head Office), 
unconditionally guarantee to pay NHAl wpm fret written demand snd without any , 
deduction any sum claimed by NHAl up to a maximum of Rupees 2.58 Crores Only 
(Indian Rupees Two Crores Fifty Eight Lacs Only) (the "Guaranteed Sum") subject to 
the conditions set out below. 
2. The Guarantor unconditionally and irrwocabty prornlses ?o pay on detnand 

the Guaranteed Sum. without protest or demur whatsoever upon the receipt 
of a written demacd from MI. w h i i  shall be final and conclusive as qgsinst 
the Guarar'ttor requiring the Guarantor to make the payment to NHAI. 

3. The Guarantor waives any requireme@ that NHAI demand any debt or 

a payment from the Concessionaire before preseljting it with 3 demand under 
this Guarantee. 
NHAl shall notify the Gusrantor of its demand for payment of the Guaranteed 
Sum without any deduction of whatsoeve: nature and without refereme to 
any claim or counter claim or set off, in accordance with the Concession 
Agreement. 
Such notification by NHAl shall be conclusive and binding on the Guarantor. 

5. Upon encashment and appropiition d the whole or anv portion of the 
Guaranteed Sum by NHAl in accordance with the Concessiol~ Agreement, the 
Guarantor shall be obliged to replenish the existing Guar,lntee or 
fresh guarantee of the Guaranteed Sum a.d the Conccssioni~ire is 

such fresh guarantee upon the 
the first instance. 

i 
C 

q. ,/ 30 1 I - Au*rtsed Sigr:alory 
2/2 place. N. Oelhi 

-Fmq=J-=*-- 
. Llars7ger T-111 



BG Number: (X)07BGOO128506 
l ssue Date:3/8/2006 

No underlying dispute as between NHAI and the Cor,ces:;~onaire no- any 
p e d n g  application for interim relief or arbftration proCeedingS or other legal 
proceedings shaH constitute any ground for pre- ent tic::. <le!..y o: obstr~iction 
for making payment to NHAI by the quarantor and the existence of any 
disputes or differences .or claims in arbitration or oth~rwise shall not 
constitute-any for nonpayment on this Guarantee. 

This gwantca L valid and effectbe frqm its date. This guarantee and the 
G w r a n t d s  & l i i  under it wTU terminate on the Commwcbl Operations 
Date of the PfgW a; &v&d to iha Gugrantor in writing by NHAI. However 
the Gawanreg: s W  be r e k d  earlier by NHAI to the Concessionaire, upon 
contribution of the Equity (excluding) Equity Support, if any by the 
Sha~&&dfg$ Of the C ~ ~ ; t i r e  to the extent of 100% and upon the 
donoessionaire having expended on the( Project and paid out an aggregate 
sum of M )es8 ShBn Wh ofthe T$tal w e d  cost as certified by the Statutory 
Aud#ors of ConcesskitWke but m i d e d  the Concessionaire is not in 
breach of this Agreement or tha Cpncess*n Agreement. 
The Guarantor wms i h t  its oblbt ion to pay any demand made by NHAi 
before the termination of this Guarantee will continue until the amount 
demanded has brpes paid in full. 
This Guarantee shaH be v a f i  and effecthe up lo CE.ii3.2007 jDate of valid~ty of 
the Bank Guarantee for Performance Security) for enabling NWAl to lodge a 
claim tor payment under the Guam- 611 ths date of explry of the term of 
the Guarantee. The Guarantor shall be &!igated to make payment upon :he 
Guarantee forthwith on demand, if the claim is lodged wlthin the claim validity 
period and the obligation to pay is subject to normal limitation for payment of 
claims upon a 9uarantee:Time is of essence for payment and in the event of 
failure to make payment) Guarantor shall be obligated to pay comf)ound 
interest at 2% above the prime lending rate of the Guarantor institution. 
compounding quarterly in the event of the Guarantor's failure to make 
payment upon the Guarantee for any reason whatsoever. Payment of interest 
as provided is no excuse for delayed payment or nonpayment clf the 
Guaranteed S m  
No changeK$'&'~0"&$tW'on of the Conccrsiona~re or of i l lc Guarantor shall 

nk Limited 



BG Number: C007BGOOli8506 
Issue Date:3/8/2006 

be a ground for release of the Guarantee and no variation ir the concession 
agreement made post selection of the bidder, or post ma kin^ of the bid, shall 
constitute a variation, which would, subject to thc terms ~ n d  conditions c f  this 
agreement, discharge the Guarantor. The Guarantor shall notwithstaoding 
such change, be band  to make p;~menlbpcm the Guarantee on demand. 

11. The Guarantor agjFees that no chqnge, M i t i o n  to or other modifications to 
the terms of the Concession KM to any documents which have or 
may be made W e e n  NkW and the Cmsessionaire wilt in any way release it 
from ariv liahilitv under tbk GuaraW that it waives any iequirement for - .  
notice 2 any s& change, addWon or mdd-ication. 

12. The Gua~qntor agrees that it will not, assign its obligat-ons under this 

I 
G m e  V&EQI@ We p i o r  eimn . . consent d NHAI. NHAl will not 
u n r m ~ . % @ t b t d  its-~onsimt~if'the;~oposed assigneeis of at least equal 
fin-I .&the Ctpa~kw an& lhe assignee assumes in writing the' 
obf&iS~d @f&& ~ ~ r a n i b r  ude t  this Owrantee at the same time ar before 
the iissipnq@ftt. 

1 13. J h i s & u a r ~ . M d s  ihe GuarwtQI, its sjccessors and permitted assigmi. 
Not with standing a w i n g  contaihed W i n  bbove ir) Um Guam-; 

1.Our under the'bank Glyrenteq cn a c c ~ ~ t  c: irulll* invccation oc 
req len ishm of tlae -or fresh shdl not exceed Rs. 2.58 Crwas 
Only (I* Ruprratvlpo Qorts PWty Ei& h : O n h / )  
2 . 0 ~ ~  liability under this bank Guarantee shall be v W  up to 02.03.2007 

3.No rights $hall be a~cvited unless we receive (if you serve upon us) a written cl-' ~ t m  or 
demand udec. this Quarantee on or before b2.03.2M7 at lClCl Bank 9A. Connaught ?lace. 
N e w  Delhi -1 10001. 

N A M  E OF ~ ~ J E ~ F ~ M , L w . M . ,  
SIGNATURE ...... 44connaugfit"pg& C!e.F?:F!F? Fbr .. 
N A M E  01 
TlTL E ..... 

- )  L ; 

CL : 

..For /,"fCl Bank Lirpited .. 
tory 

nn. Ptws. N. blhi 



dhis st am^ Paper forms an intearal  arto of Bank Guarantee No. MO7BUX)128406. Dated 

I w.oa2dos 
.10 

For JGlCJ Bank Limited 

9A.Conn. Place. N. O e N  
UADHUR JAlN 
Manm J-133 DHIRAJ TRIVEDI 

M a n w  r-111 
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C BANK GUARANTEE 

ICiCI Bank ~hnited 
+ (I"~~rporaled, in India) 
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. . . : . . Bg,,&mi FA;, !<!;!: -i.i9.)l.28406 
!+,:+u ~ ~ a t ~ : 3 1 8 / z O O 6  

I SCHEDULE F 
2 .  ~~ .. I . . - 
-> BANK GUARANTEE FOR PERFORMANCE SEC'URIT.~ 
4 n o  be .i&i&tl by d scheduted Bank in India) [Bidders should NOT provide the 

I '  

5.  ~erFqpanc9t~~pcyrity with their Proposals. Only the Sponsor will be required to 

t 
6' '-. the m i i f i c e  ~ e c u m * M m u S t i  be in this form or in a similar form 

. . i r c c e ~ W @ W 4 W t l  
8 :ifo be i s s u & b y : 2 & c h & ) & - & t $  in l q a  and having a net worth of at lest 
4- ., +cjiv R u p q & C p q o l g ~ d  vggnd W i n 9  a branch in the vox*nh of the 

10 Project or at any fiia&e aceeptabk b 
I & .  . prom: I&! e p k .  Limited, 
1 2  Ai9, phelps Building, Connaught Place, 
3 .  . . NeM,@wi%IQ@l 
14 -- [Name of the Bank, and it; ~&~&'Addr&sk] 

. ...: . . . :-us. ..; ::.. . . . , j . . . . _ . _ .  I ._! . - I  : . . 
I I 6 TO: . N a t i ~ p d  hghway ~uthor i ty  of in&, : . . . I :  i . ..,. ! i 

J-?II';5 .:. : ->. G - @ , ~ ~ r - l O ,  

I 
18 Mew-Delhi-I IOWA,,  ' I 

Development; Finance. Operation 

I 27 on National Highway no. 75 (NH- 
L an4 Madhya Pradesh on BOT (Annuity) I 

28. dispbrge . all . .its obligations thereunder. 
2 9  . . . .  . '  

0 - 



I Agreement during the Construction period. 
C. At the request of the successful bidder and! or the Concessionair-? the 
Guarantor has agreed to give NHAI the said guerantee cn the !ern-s set oil! h?rein. 

I 
GUARANTEE 

Ws;fCtCt8aWtfr-having our register@ office at Landmark, Race Course 
Circle, Alkapuri, i3aroda - 390007 and among athers a branch office at 9A. 
Conrrought Naw DeJhi - 11WOl(~t.hqa. Guarantor") with its registered 
oftice st Landmark, Race Course Circle$ Bdmda-390007 (Address of Hqad 
Office), unconditionally guaranteeto paylNHAl upon first written demand and 
without any deduction any sum cl?imed by NHAI up to a maximum of Ribpees 
9.50 Crores Only (Indian Rupees Nine Crores Fifty Lacs Only) (the 
'Guaranteed Sum") subject to the conditions set out below. 
The Guarantor unconditionally and irrewcably promises to pay on demand 
the Guaranteed Sum, without prutest cwdemur whatsoever upon the receipt 
of e written demand from NHAI, vvhich shall be final and conclusive as against 
the Guarantor requiring the Guarahtor to make the payment to NHAI. 
The Guwantor waives any reqbirament that NHAl demand any debt or 
payment from the Concessionaire before presenting it with a demand under 
this Guarantee. . 
NHAI shall notify the Guarantor d its d e m d  for payment cf the Guaranteed 
Sum without any deduction d whaWomms nature anti without reference to  
any claim or counter claim or set off, in accordance with the Concossion 
Agreement. 

Such notification byNHA1 shall be conclqsive and binding on the Guarar~tor. 
Upon encashment and appropriation qf the whole or any portion J the 
Guaranteed Sum by NHAI in accordance with the Concession Agreeme:lt, the 

I 
Guarantor shall be obliged to replenish the existing Guaractee or provide 
fresh guaantee of the Guaranteed Sum and the Concessionaire is deemed to 
have made the request:#for such fresh: guarantee upon the execution and 
furnishing of this Guarantge in the first instance. 

- 
No underlying dispute as between NHAl and the Concessionaire nor any 
pending application fo: interim relief o r  arbitration proceedir~gs or other legal 



proceedings shall constitute any ground for prevention, delay or obstruction 
for makin-g payment to NHAt by the quarantor and the c:xistence of any 
disputes or differences or claims in arbitra?!on or nth~.rwiss <hall not 
constitute any ground f in  nonpayment on this Guarantee. 

7. This guarantee is valid a@ effective ftgm its date. This guarantee and the 
Guarantor's obli~ations under'% Will'terqinate on the Commercial Operations 
Date of the Project as advised to .the GuCrantor in wiw by NHAI. However 
the Guarantee shall be @k & NHAI to the Concessionaire, upon 
contribution of the E&ty (-Win@ Equity 'Support, if any hf the 
Shareholders of the Conc@aire to the extent of 10O0-L and upon the 
Concessionaire hwing expended on the Project and paid out an aggregate 
sum of not less than 20%,of the Total Pr~ject cost as certified by the Statutory 
Auditors of the Concessionaire but provided the Concessionaire is not in 
breach of this Agreement or the GoncesGon Agreement. 

8. The Guarantor agree that its otlligation to pay any demand made by NHAl 
before the termination of this Guarantee will continue 11ntil the amount 
demanded has been paid in full. 

9. This Guarantee si~alb be valid a@ effectiye up to 02.03.2007 - (Date of b alidity 
of the Bank Guarantee for Perf&~ence Wurity) for enablin!) NHAI to Icdge a 
claim for payment under the W a n t e e  till the dzte of expiry of the term of 
the Guarantee. The Guarantar shall be &ligated to make payment up3n the 
Guarantee forthwith on demand, if the daim is lodged within the claim uaEity 
period and the oMgation to pay is subjet3 to normal limitation for payi;;eii; s: 
claims upon a guarantee. Time is of essence for payment and in the event of 
failure to make payment, Guarantor shall be obligated to pay cornpound 
interest at 2% above the prime lendil~g rate of the Guarantor institution, 
compounding quarterly in the event of the Guarantor's failure to make 
payment upon the ~uarGntee for any reason whatsoever. Payment of interest 
as provided is no excbse for delayed payment or nonpayment of the 
Guaranteed Sum. 

10. , .NO chanee in the constitbtion of the concessionaire or of t l i  Guarantcjr shall 
be a ground for release bf the Guarantee and no variation in the concession 
agreement made post selection of the bidder. or post making of the bilj, shall 

' constitute a variation, which would, su9ject to the terms ano conditiovs of this 



agreement, discharge t h ~  Guarantor. The Guarantor shall notw~thstanding 
such change, be bound to make payment upon the Guarante- on-demanli. 

11. The Guarantor agrees that no change, additior! to or (%!her moclificatio?~ to 
the terms of the Concession Agreement or to any documents which K-ve or 
may be made between NHAI and the Concessionaire will in any way release it 
from any Bdbibty under tb@ G u q  WcI i b t  it waives any requirement for 
moth of m y  mxb dmr& ad#kb st Wdiwdion.  

12 T b  GoeFmtw s~yeea that l ~ o t ;  aoaSg, its obGgaW under this 
GumWee wAhQut tRb piar w!Btun ~onssnt of NMAI. NHAl will not 
u n r e -  itswmemt:a the ~ o p w e d  assignee is of at least equal 
financial st- to the -antor and the assignee assumss in writing the 
obE@bns of the Gwrantot under this Guarantee at the same time or before 

1 the $&&Mkk$~t~ 
13. This- &ids tke ww, its $yxessors and permitted assigns. 

I Not with tP,ti&ne a& e@ntaing)bWeimabws i )  iho Guarantee: I 
l.Ocr ziggrqate kbil i i  under the bank Gwrantee on account of mltiple invocation a- 1 mpknkhrmdt d Ihs m Guarantee a fr$sh guarantees s!!l not exceed Rupee:. 9.50 

/ Crores Only { t n d i ~  Rstgws Nine Crores Kfty Lacs Only) (the "Guaranieed Sum') 
I 

I 3- M aaruadi wdcas we r e  C y w  serve uoon us) a w h e n  claim or 
dem- -1. thiq 15mmee on or befare @.03.2@7 at lClCl Bank 9A, Connaught Place. 
New WIii -1 F-1. 

: .  
.............................................. SEAL OF f.tM BANK] 

N A M E  OF ITHE a4EkrsanR- , ..................... 
SIGNATURE .......... . G f & ~ - ~ ~ ~ r  

. NAM E ................. wanmatight Pte4e 
pew Oelhi - *Ioo(r* TITLE ............................. :.. .... 

D A T E  ... p.'A:.?!?..Lu.?.!. ............. .: gA,Conn. Place. N. Delhi 

f"wDHUR J A N  ,,I,,,," ,,,, 
~bnager ? - 133 Y s n w  T-$11 

. . 

. . . . 

4 ~ 4  I'~o051 



Form 1 

rporation 

corporate !denti@ &inber : U452030L2006PLC150616 2006 - 2007 

GWALOR JWWSI EXPRESWAYS UMlTED is this day 
the Companies Ad, 19s  (NO. 1 d 1958) and that the 

Given under my hand a1 Delhi Lhis SIXTH day of JULY TWO 
THOUSAND SIX. 

V.P. KATKAR 
t\u:,t.i . Registrar of Companies 

National Capital Territory of 
Delhi and Haryana 

30s 512 



.. 

Certificate for commencement of Business 
Pursuant of Section 149(q of #re Companies f95C 

Corporate Identity Number : U&203DL2006PLC150616 

I hereby certily ihat the GWALlOR JHANSI EPRESWAYS LlMmD 
whichwas- dunderthe Qnnp-ksAd. 1956(No. 1 of 1 9 5 6 ) ~  
~ m = Y T * U ) M o u S * H ) s ~ . n d * w h h ~ h * i , - , a ~  
Ma$Ulyv&bd~hthepr tsa ibedbm, that thecQndi t ionsd  
the &diem 149(2Xa) to (c) of !fx! said act, have been complied with and is 
entitled to commence business. 

Given under my hand at Dehi this TWENTY SEVENTH day of JULY 
7WO THOUSAND SX. 

V..K. GU,?TA 
d ~ e g i s t r a r  of Companies 
'hatiinal Capital Teriitory of Delhi and 

Haryana 





(THE COMPANIES A ( . T  195(,) 

COMPANY LIMITED BY SHARES , , . , 

MEMORANDUM OF ASSOCIATION 

OF 

GWALIOR %ANSI EXBRESWAYS LIMITED 

1 The name of the Company is "GWAWDR JHANSI EXPREYSWAYS LIMITED." 

II The Registered ~ m &  of the Company will, be situated In Delhi. 

The objects for which the Cwlpany is established art : 

1. To design, construct, develop, operate, maintain,'rehabilitare and upgrade the existing 
two lane road to fourlSix lane frow km 16.00 (Gwaliorl to km 96.127 (Jhansi) on 

National Highway-75 (MI-75) in the States of Madhya Pradcsh and Uttar Pradesh under 
North-South Corridor O P  Phase-U) plan of National Highway Authority o f I d i a  on 
Build, Operate and T d k r  0 (Wuity)  basis. 

(B) TBE OBJECTS MCfDENTAL OR ANCILLARY TO THE ATTAINMENT OF 
THF, MAIN OBJECTS ARE : 

1. To build, erect, construct, operate on Boild - 3 w 1 r  - 'l'ians:*BOT) or Ik iM - Own - 
Lease Transfer (BOLT) basis or Buil/ - Ovrn - Opcrate - 'Transfer (BCOij w o n  a n y  
other basis as pa various rules and rqylations prevalent at any moment, repair, execute, 
develop infrastructural projects inchdug mtlways, rwdw;rys, bridges. dams, docks, 
harbours, canals or any kind of works for or on behalf of Govenimcnt, semi - 
Govenunent, NGO's or bodies c o r p o ~  or indlv~duals.. 

2. To act whether in ~ndia or out side India. as Promoters, I.and Developers, Btate Brokers. 
Estate Agents, buildings, masonry and general construcr Ion ctvntractors. 

To build, erect, comtmct, alter, repair +uses, buildings. shops, , oflices, f~ctorier, o r  a n y  
land of the Company or any land, *d cons~ruct, maintain, improve roads 
conveniences and to deal with and improve the property of the Company or 
property. 

To purchase, otherwise to acquire, own. import zll n~ater~.~ls, substanc:~, appliances- 
machines, containel-s and such o!her micles a i ~ d  appal-iltus ~rnd ~liir~gs c3pablc ofbc ins-  
used in the main business and to own, lease and cthcrwisc ;.cquire and L se iac~l~lies o 9 



whatever kind a.\ nlily be condilcive to the effective working of the main hsiness o f  the 
Con~pany. a 

5. To ;~cquire. build. alter. maintai~l. remove or replace and to work, manage and control any . . . 
. . ' 

builtlimgs. off~es .  shops. '&cliintry. add chnveiiences, which may seem necessary to'achievc the 
maill object of the company. . 

6. To iuy. repair. :titer. improve. exchange, import all machinery, tools. utensils. appliances, 
app:lratus, produc~s. n~arsrials substance. aticles and things capable of being ;wed in the main 
hs i t~ts  of this cosnpany.' 

7. To purchase, take on lease or tenancy or idexchange, hire, take options over or otherwse acquire 
any cstate or intert st wh.ltsoever and to holb. develop, work, concessions, grants decrees. licences, 
privileges, cla~m. optrons. leases. p r o m ,  right, or powers of any kinds whioh may appear to be 
necessary for the nain business of the Company. 

8. To pay for preliminary and prc-incorponti& expwec ofthe Company. 

L 

9. To e x c w c ,  man-pge. royaly or mbute. gmot liceme casemen&, options and other nghts over 
d c L s p o e c o f t k r b o k o r a n y p a n o f ~ ~ p ~ , a s s c u , r i s b ( s a a d d t c a s d l b e  (? 

Cornpamy f o r c m ~ ~ ~ u r n a y  b c ~ i I t u d i ~ k # f a * a l y r b r e r , d c k a a a  
w b e t h u f ~ l l y o r ~ r t f y p a i d ~  orsenri t~~d~othac&h.vhgrnaiaobW%vhokoc *. 

is petl rmrlw ta rbc cancpuly. 

! - 10. Subpxt to h e  provisions of the Section 314 of the Companies Act, to pay for any rigbk w 
propw acquired by tla Cornp~ny and to remunerate and person, fum or body corporate 

1 rend~zing m i c a  lo the Company either by cash payment or by allotment to him or them of 
sbarrs or securities of the Company w paid up in fill. 

11- To ahna money. in conamion with the /nri l, bruintsscithr with or dtEaul security and giw 
crrfit to such petsons (including ~ o v e k n t )  and upon such terms a d  conditionq as the 
Compny may think fit. to attain the main objects of Ihe Co-y provided #mt fk Company 
shall not cury on b~nlox~g business w r t h  & lsaaiqg of Baking Reguhtion An. 1949. 

12. To untkrtllke financial and commercial obbgations, uamactiw and opcrations of all kinds, in b 
~ w i t b d w r m i n b r r r i r r p l d ~ .  

13. To pamdee the wrformance ot any coatnct or obliganorrj and tbe paymnt of money a 
dividends and intelest 011 any stock shares or securities of any company. corporahon. firm or 
pemn in any case rn mhrh such guarantee may be considered directly or indirectly to further the 
main objects of the Conlpnny 

14. To pamntrc thc pynxilt of moucy unsecured or secured or payable ulidcr or it) respect of 
promissory notes, bonds. debrnrures, storks, coritracts. mortgages. or charges. obligations, 
instnlmcnu, securities of any company or of any authority. sdpreme. municipal local or of any 
p m o v  whether incorporated, or not incOrporated, and generally m guarantee or become sureties 
for the performance of any contracts or obligations as may be necessary for the main business of 
the Cllmp~nv. 

15. To nibscrih Tor, a.:quIrc. hold sh;sres,and dispose share stocks, debentures, debenture stocks, 
bonds. morigages. :.hli:ations. sectlrities of any kind issued or guaranteed by any company (bodi 



X acquire. hold shares.! debentures and debennse-stocks. and debenture-bonds. mox'gages. 
obligations and other secwilies issued or  guaranteed by any government, sovereign ruler, 

.. commissioners, trust, Municipal local or &cr Authority or bdy'of  +hatsoever nature. whether in' ' . 
' 

India or elsewhere as may be conducive toithe main business ofthe Company. 
16. Subjec! to the provisions of Section 77 of Companies Act, 1956 to Invest other than investment in 

company's own shares any dxmcy of the Company not ~nwwd~ately requ~red, m my mvestmnts. 
movab1e or inunovabk as may bc deemed proper dnd to hold. or Invest in shares or stock In the 
company as may be necessary for the hiti business of the Company. 
Wjmi to %lien %. 292fZ93R95tad 72A of the Companies Act, 1956 and the Rules made 

t Z t t t k d % % % &  t& db%&h$ a d  %. n c  Bank of India. 10 receive money bn deposit or 
iean a n d b o r t 8 ~ ~ ~ i n  the Company shaU think fit, and in particular by the 
i35uT- of d b m  or -tpc&tturl or otherwise) and m secure t F  payment of  any 
~ n c y  b&mo&d, m i d  or owkg on the mortgage. charge or lien upon alt or anv of the property 
or as- of tho Oops*y @och pcsu?tor fistwe) includ'mg iia uocaUed capital and a h  by s~milar 
mortgage, c h a r s  or iich to secure and &rantee the perfommnce by the Company, or any o t h a  
such person on ConpPdy, of any obligatio~ &kua by the Company. 

18. T ~ B r m , n n 4 ~ ' c d o # . s g o d r ~ c l e c u l t l a d * n u b i P I ~ l ~ r ~ k m g s , p ~ ~  
bilk of LBdiog .ad 0 t h  negptipMc or m p r f ~ ~ b k  r~lmmmr of securities of all 
type* 

19. To q p l y  fa, omavirc acquire and pmt- pro* rud renew in aoy pmt of fbc 
wodd, any pat& and patent right$ %rev&, mvcntions. trade mark, designs, licenses. 
protectloog and comesions conf'ing any exclusive or wn-exclusive or Ilmred nght t o  their 
use or otber information as to any m v e q w  process or pr~vlkgcs which may seem capable of 
be% 4 for any of tk main objects bugines?i ot the Company or the acquisititln of which m a y  
stem calcolntd d h d y  or hdirrctly, to benefit the company and to use. exercise. devclop or 
grant lkmscs or prMcga in respect o f o r ; k  prom.  rights and i n f m t i o n  so acquired 

20. TO spend money in Upcrimnti ng uppn mnd testing and irnpruvirjg or seeking te i n p o v c  a n y  
ptcnts, rights, inve~tions, disco& prbcesscs. or informatio.~ of the Company or which t h e  
Compmy may aqaire or propose to a c w .  

21. T o  do all or any of the nuin bvsiass activities either as principals. agents, trustees, eonbacaon o r  
otherwise and either alone or in conjunc60n with others a ~ d  either by or hat=& am=,  sub- 
co=k!cn. - cr o k w k .  

22. TO acquire and takeover all, or any pa'of:tbe business property and liabilities of my persoq firm 
or company carryiog w or proposing t3 cipyon main bkinesr whi:h this Cornpuny is aulborised 
to cartyon or possess property, suitable for.the main business nf lhc f otnpany. 

23. TO procure L! regismtion or recognition ofthe conrpany in ur under the laws of  any p l a c e  
outside India; 

24. T o  form, incorporate oiFromote any compny or companies whethcr in India cr elsewhcrc having. 
amonngst its or thci objkts the ncquisitioq of all or any of tln. a s x u  or controls, managenlent o r  
developmart of the Cokpmy or any 0% such objects wliich in 1% opinion tbc Cornpa 
could or might hl6hstlj r i t  =& (r ~ o r n p r i y  in ihc nana.nxn~ or its ]?in 
the dcvelopincni of its properties or otfic&ise prove advantageous 10 thc Compat~y 
or any of the costs and expenses incurred in connec~ion with ;illy su;h pronlotion or 
and to remuneatc any penon or company in al:y ni:m:ler it sliall thi Ik lit. Ibr 
to be rendered in or about the formation or pron>otik*n of the Cornp.my or the cocduct ofits mai 17 

business or in or about the promotion ofany other such company in which the C o r t ~ ~ a n ~  rnay h a v e  
,=;s WQ>, ,.,~ interest. 

p " b j e c t  to the provisiins of' Section 391 to 394 a n t  394.4 of the  Cor~~pa~~ie..  ~ c t .  9 5  6 .  t #.> 

1.2 



amaigalnatc or to .ntel Into pa~me~shlp or any arrangement for sharlng profits. ur~lon of interest. 
co. operation, jonlt vrrilure or rcciprpcal rights with any person or persons of company or 
companies carrying on or engaged in the main business of the Company. 

To enter Into any nrrangcments and take an necessary or proper steps wlth Govemnlents or wrth 
othel autborrtres roprenle, natrolul local, munic~psl or oth,qrwfx of say place m which the 
Company nwy have intcrcsts and to canyon any negotiations or operations for the purpose of 
directly or indirectly carrying wt the main+jcctr of tbs Company a c f f d g  any mod~ficahon 
in tht: constitution of the company or for f e i d g  the interests of the membcn and to oppose any 
such steps taken by any other company, any f i  or person which may bq cwidered  I~kely. 
directly for indirectly to prejudice the int of tbe Cpmpqy  or its andto assist in the + .  
promotion whether dlrectly or indtrectly tolany llepdation which may seem a$vantageous lo the 
company and to obtain liorn such Govrmrpcat Authority a n t  company any character, conhacls, 
b e ,  riehts, grants, roans. privileges. or concessions whichpe  company may think it desirable 
to obtain and carry out, exercise and compl)t with any such a n a n g w ,  c b s r t m  decrees, rights. 
prinleges or concessions 

To adopt such meats of nlakrng known the main business of the Company may - orpcdm 
a a d i n p a r t i c u b r ~ & r t i s i n g m t b e p r r q ~ ~ + ~ i n d * ~ * r c u ) u d  
ati o r  ineca. by plblkation of books a pubdkds ml by gmtbg pciza. -ck and 
dmalion. 

(a) 'I'o undertake ind execute any trust, tbc undutaking of whch may sacm to the Company 
tiairabk and ather gnturtously or othepise and vest any real or personal property. r~ghts or 
interests acquired by or belonging to @ company in any person or Company on behalf of or 
Iw the kncfir of tho compauy and with a witbout any & c l a d  bust in favour of the 
'my- 

(b) 'To accept gifh including by way of from Govt and semi,. Govt bodies and :o 
giw girjAr and QDItious to create t rwss  fm !tbc tbC of a&oyca, membq directors antlor 
their dependants. ha rn and children for desqving objef*i for and such other pmom; also to sct as 
hpstccs. 

Toapplythe assets o f t h  Company inmy+ inortovubidm- ntahmunroi 
extension of any associaiion, instihttion or fl+ in any way cotinuled with any panicular trade Or 
busithtu or with tr.lde or commerce and particularly with the trade, including any association, 
instintion or Lnd ior thc interests of masters. owners and eniployers against loss by bad debt. 
strike. combustion. lire. ,\ccident or o t h d s e  or for the bedcfit of any employee, workman or 
o thm at any time employed by llle cornpBny or any of its'predecasors in business or their 
famillcs or depcnda~lts and whcrher or m t  in common with other persons or classes of persons and 
in particular of friclrdly. r.0-operative and other society, reading rooms, libraries, educational and 
charit:lble institutiolts. dinning and rccrcatiod room, churches, schools, and hospitals and to pant 
gra~iries. pensions and sllgwanccs and to! contribute to any fun& riiscd by..pubiic or local 
subsc~iption for any purpose. 

To aid pecuniary c-r oth<.rt:isc: arty association,body or mox-ement having for at1 object the 
solutia*n, or setrlenitnt oT 111dustrial or laboor,problems or troubles or the pronlotion of industly or 
trade. 
To sul)scribe or ~ u a :  i1ntr.e : tw~~cy Sit;. any national, charitable. benevolent. public general or usefu! 



, - 
objM or for any exlubibon iubject to the provision\ of Sectton 293 '293Af293B of the Act. 

1 
. 3 2  S"bjed to the provisions of tk Gift Tax Act, 1918 and U*. Etatutov amendnmt, thereof, tb. 

Company has power to make and receive gifts either In cash or other such movable or ~mmovable 
properties 

33. TO establish and maintain or procure the establishlnent and main~enance of an. contributory or 
non-conhiutory pension or s u p e a ~ u a t i g n  funds for the benefits of and gtve, p ocure the giving 
of doiations, grahli&ies, pimiom, a)lowa+ or enloluments to a ~ i ~ ' ~ e r s o n s  who arc or w5rc at 

, any tim in the emgl~ymcnt or suvicr  the Company or are allted to or associated wsth the 
Company or  wk6 a y  such s&SkEiaty $*any or -Do are or were at any t t n r  Directors of 
of6ce-z~ ofthe Con+my as aforesaid and wives, wtdows. famrl~es and depe~lants  of any such 
persoas aad.ako &fish and sukribc 4 any institutions. assochrions, clubs or hrndscakulated 
to be for *benefit of or to advance the interest and welt-heing of the Company or of any such 
other Company as aforesaid and make p p n t s  to or towards the insurance of any swh persoals 
as aforesaid and do any of rbc mattas aforbid,  elther alone IW in conjunction wsth any such o h  

i - company as aforesaid. 

34- To diskiitc amoq .wnbat in spaie a othenvisc any pmprty of  the Coapray. or any 
pnvcedr of sale a dkpod d a y  p q c q  of  tbc Conpny,  la tbt event of its w but w 
ttn!mdLaibutia.moleta~toalodud;onofopial k ~ u d c ~ c c p t ~ u b j e a  totkprovisiorn 
ofsadom 100to lOSqCtbeConprniaA& 1956. 

35. T o  do a11 such 0 t h  tkhp as may be d m  incidental or comhlcive for he sttainmcnt of  the 
mill ob* 

(C)THEontERoareCrs*. 

1- To cury on, many mode. t$t business of Stwe-keepm in all its branches and in putiaSu to buy. 
sen and deal in goods. storu, consumable k i c k  chattels and effects of all kinds. both wholesale 
or m i L  

- J' 2. TO c a i  on business as Lnporgrs and ex- of goods or mcrchndise of any kripion or to 
shippen, ~ o m m k s h  agents, admiking agents, traveIIing agents, transpal agents, 

fwwudiagand claring agents, broken, rrotte, agents hardware mc,chsots. 

3. TO carryon the business of nunufachuets and dealers of autolwbi!r parts, acccsw+rics, ancillaric~. 
stores and s- and to engineer. deve*, design, assemble. Jnanhlfacturr. prodrwc. inport, a n d  
export, bvy, sell and otherwise deal in Tractors. Cars. Motolb~kes. ('ycles. Moped.;. peboleurn a n d  
pchleum products, glass and glass p r ~ u c l s ,  Industrial. nulling. agricultural and such o t h e r  
mkhines and all types of took, plants, e*mcnts. i~ntmmcnts. appliances and hardware of a 11 

kiads. gemral fittin@, accessories and a liances of all desir~ptio:~ made of mta l  alloy, g l a s s ,  i synthetic and 0 t h  such [ibm, chemical apd PVC compounds. plastics or any ottrerswbmateriol 
related .th;r&t 

4 To carryon the buziwsiof electrical enginccrr. air ronditiuacr t.oourcton. e1rctri~:iais. 
contractors. manufacturers, contractors. supplier 2nd dealers i l l  el,:ctrical and orher appliar~c 
cable, win;lincs, dry-cells. accumulators. lanlps and \vorks and to ?._::lierate. accunnulatr, 

d supply electricity fcr the purpose of light. heal. Inotor power and for all o i h  
ch electrical energy can be employed. and to ~ ~ i a ~ i l ~ h c n ~ v r .  a ~ ~ . . l  deal III al l  .ippaialuses at-. J 

for or capable of being used in.connec:ion with rllr ge.ielation. distr:bstion, sctppl>'. 



accuinulation and n?mployment of tlectricity. including in the term electricity all power that may 
be directly or indirectly derived therefrom ci~ may be incidentally hereinafter 'discovered in dealing 
with elecbicit);. 
.. . . .  .: . . 

T o  nlanufacture acdlor produce andfor otherwise engage in +e mmanufac&c or'production of  or 
dealing in electrical kilowatt hour meters, magnets. electrotmagnets, power cables, industrial 
jewe:s. anuneters. voltmcten and other &s of measure instruments, electrical or non-elcc~cal, 
die-castings. screps. nuts. and bolts, t r a n s f o m  oi  all rypes, circuit-breaks. punched card 
&chines. computers atxi calculators and their accessories. hohts, elevators, trolleys and coa~hes. 
winches, power generators. k igwt ic  sepaiatom, winders, air conpresjion, welders, tans of all 
type, switches and motors @ f a l l  types, +Hs, electric griodcn, air-conditioners, refrigerators. 
washing machines. television and wireless;apparatus including radio receivers and transmitters, 
ekctronic insmtncnk, videos, transistors, a+ allied i tem waicba and clocks. cameras and any. 

how-ho ld  appliances and any quipmeot k d  i n  the g-tion, bansmiin and receiving oj 
sound, light and elrctrical impulses. and co&oner~ts of ports thereof. 

To  c.lrry on the busmess as mechanical engbzen, machiahg fitters, millwrights, founders. wue 
dn%,~s. tube metallurgist, saddlets, galvanizers, japaenar, anncak ,  enamclkn, ekctroplatm 
and pamicrs. 

. - abcmttkchaarctmshy 
. . 

~ ~ c a r r y o n a ~ x d b u s i n c s o f ~ e ~ r a l i a m s b e o  
iqtad or otha at- oj idvi&aIs. k . . ' l e s . ~ ~ ~ a r o m e r s o c i a t  
units and of any atticks ar conlmoditier or economic mndr or prsoru whatsoever. to design, 
invest, prepare. own, make and lease, sell, or olhmvise d i i  of and genmlly to deal in and 
with computes, data processtng  machine^, tapes, cards. memory equipment or any other 
equipment and materials ,$every kind and description uscful in connection with the business, to 
licen% or othuwisc. authoriw others to engage in the f m g o b g  ad' to cngrge h -1 nSan:h 
and developmmt in areas related to or involving the fortgoing. 

T o  gov*, take sn  :case. acq-ire. develop, dial ia plantationr a@ to process in all aspects. timber 
wood, plywood a d  all kinds of wood and to makc products wberc 4 is a cdhlcnl pa* and 
to &sign. develop, Fabricate any products i m t o k i g  the use o f d .  

T o  p~sduce, manufacture, use, or otherwise e r e .  sell. disrrigute. deal in and dispose or alkalies 
and acids, grsa, cc~mpotiids, fertilizers, chedcals and chemical pr&ts of, e ~ y  nature and 
description and conlpounds, inkrnlcdiates, ikrivatives and byi- products thereof and produets 60 

be mlde therefrom (hereinafter for convenience referred to generally as. chemicals and producis) 
inclutlinp spccificzlly, bttt withou; limiting the generality of the foregoing, calcium carbide. 
calcitm cynarnide, vat; solubiliseil vat, azoic salts, naphthols. all type of floatation reagents. 
wcttutg agents. ins:cticides and ftimigants, plastics and rtsins. dyestuffs, explosives. catalytic 
asent,;. i d s .  dirttt c~~lours. basic a n d  rapid fast colout~, pigments, dn tg ,  hiolngicals, 
pharnlaceuticals. serums, vitanin products, harmanes, sutures. ligatures. drugs far disease of 
diib~tities. in men or ani~nals, and products derived fram pbaspbate mines, limestones, quarries. 
bauxice-mines, pctr,)lcum. nantral gas and such other natural deposits useful ar suitable in the 
manufacture af chemicals and chemical products asherein-above defined. 

T o  rntnufactt~re. pn,dorc. refine. pepare; stare. sell and to. Trade and deal in petroleum and all 
kinds of mineral ails. all products and byproducts thereof including wax, paraffin, soap, paint. 
vami>h. lubricants. tlluminants and butter substitutes. ail. cloth, candles, g lyce r i~~  stcaring and in 
c o ~ f c r i o ~ ~  therewith to ncauire. constmct. repair, apart and use ai: and such other refineries. 



buildings, mills, faoto&s,.ait wells, demcks, distilleries, gl~snies. rotarie$:expcllefs, nxchanical 
. . 

or hydraulic press. . . 

. . . . . . . . . . . . 

11 T o  Cany on the business of manufacturqs and dealers. tniportets and exportels of natural and 
synthetic resins, moulding pawders, adhesives and cenxnts. am1 p tmnts. dtstemp,n. cellur pa~nts, 
colours. varnishes. enamels, gold and s~lver leaf enamels, splrin. tobacco, ciyars, snuff. soap. 
c ~ s ~ c s ,  perfumes, m e d i c i k  drugs, dyes. fats. waxes. hdei. srins and leatht r and such other 
allied articles thereof. 

12 T o  Carry an development and research wqrk and to nunufacntme ptocess. Impart. export, buy. sell 
and deal in petroleum cake, cakined coke ant1 coaltar. snthractte coal a rd  to draw out. 
manufacture and deal in coaltar, canlian~roducts d i d  such other hy-products as may be poss~ble 
and to utilise waste gases far industr~al usqs andputposes. 

13. To. engineer, develop, k i p ,  assemble, manufacture. produce. inpmn, export. b ~ y ,  sell. operate. 
NII, kt on hire and otbmvis &a1 in : 

(a) all )rinds of aabmoviq old agriculpa;ll nschily petrot and d i i l  e n g i r q  took. phntr. 
trpdon, cquipmmb. ;Ipplhncds, irbplenunb, acc& moblk or c~tbmvise. 

(b) heavy vchicks and mrchints far agricultural and land rrclamatlon, drainage. imgatlon, water 
works, engineering. forest ckaring, pumping and such other purposes thereof 

(c) spraying macbinrr. vehicles and equipment whtther mobmle or otherwise: 

(d) mobik works hops^*- and garqgc equipmntr far repair and scrvKe mdincry: 

(e) WbeweUs, pumps, floating or otbewiq motors and irrigation machinery; 
I 

(f) transportation equip-t$ far movements of ~ t s  products or stores. nuchines oc p ~ ~ n n e l  as 

general pnpo~ Gght arrim 
I 

6 14. To mdatake th business of disbrbution and appleation of chem~cals. fen~llzns and paticidcs. I - 
aerial or otherwise and to maintain and mn vehicles, acroplalies and equmpments TM spraying a n d  

I to run the sad vzh~cks and aeroplanes for h r e  and AS passengei carrytng crafts a1.o 

IS. (2) Tb construct a cimlcmatoxaphy theatrejamtd sucl~ otltcr bu~lt l i~tg and trorks 211d cumtvsnict~csS, 
for purpose thereof said and to manage. nlaintain and carryon the samd theatre and w l e t  o u t  
such other b u i h g s  when so erected qr constructed. 

(b).To canyon thc business as proprietors and mamtagers of theatrc (cinemas, picture pkes a n d  
. concert halls) and to provide Tor the ~roduction, :epresem~tatiom; @id per forns~~e  (whether b y  

rncchanical means or othmuise) of &eras. slag& plays. opr:.enas, hurlcsques, vaudeviles. 
revues, ballets. pantomimes, spectacular pieces. pmornenacle. anJ such other 'conceris, n ~ u s i c ~ l  
and dramatic perfornlances and cnteitainments ;tll t yp i .  6 

the business of reslauramit keepers, \b.~n~- and :ipim-it r~wrchants, licc~lsed v~trual lerS.  5. . ..\. 
agents, box office keepers. dranlatic altd t~lusic.~l li~t.t.,tu~t. p~lblishe~, and pil~ltes-s. -#> ..,. . 

'i 

9 8 0 5 2 1  



(d) 7.0 m~nufacturn: fil~lis and such bther appliances and macgines in connection wi!!i rnechatmical 
reproduction vi. transmission oF pictures, movements, m k i c  and sounds and to organise and 
$:onduct theatrical pnduction and entertainment of all kinds. . .  . 

(e) i o enter Into agreements with author or such other persons, for the dramatic or other rights of 
operas. plays, films. operatus burlesque, vaudevtles. revues, ballet, pantomimes. spectacular 
pieces. musit al cnmpositicrns and other dnmatic and musical performances and 
mteminments or for the reprrsentatiob t h a w f  in India and elsewhm. as well as  of  &ign 
tights and to c nter ~tlto engagements of all kin& with artists and such 0 t h  pnsonr related 
lhereto 

16. To canyon business as tourist's acenu an& contractors and to facilitate bavelling and to provide 
for tb>urists and travelers and pronwte the pro_n~~.i.og.~f.co_n~~~~.e_~e~.o_f~U~indsi~ the.wapnf..... ~. . ... . --. .- .. . . - -- - -. . . . -. - - -- . - - -. .. - . . . 
thro~~gh tickets. c~rcular tickets. sleeping can  or berths, reserved places. hotel and lodging 
accwnmodation, guides. safe deposits. inquiry bureaus. libraries, lavatories, rrading room 
b a ~ a g c  transport and otherwise. 

I 
17. To  c q w  bus tms  of ht,tell, cafe. restaurant a v w  beer ho~se.  restaurants room bmrding and 

lodg~ng house keqm hm mcrclmncf of d mincnb md Ptificiial smcyax% c a t a a  fa 
p u b l ~  a m u a m b .  coach cab. can* ql .PPOIEP p m p * c a r ; i i ~ r ~ ~ u d g n b e g e -  
kcepm, impahn and broken of fmd, lii and dead siocd* ~~5 cbemkC 
prop~iepon of chhs, balk. dressrng room laundriej, reading, h t i n g  and newspaper room 

t 
libra~us. g r d  and pl.~ces of an-nts and recreation, sport& enterhinment and instruction 
oj all kinds. tobacco and cigar merchants, a g c w  for railwan road, a u  and shipping companicc 

I and carriers, theatrical and opera-box office proprietors and gefKral agents a d  to provide m i c a  
a d  tacilitics of all kinds c o m n r c i d  basis &at may be rquirCd for thc tourist and entertainment 
idwhy. 

la. To  plomotc. cstabl~sh acquire and nm or o&uwise carryon tl!e business of any pbs th  or mbber 
industry or business of m~ufac tu re  of materials for use in suck indusbies or business swh as 
wax, paper, bakelit.:. plywood. celluloid probrts, chrmical; of all m and ach ocha articks or 
thngi and similar c.1 allied prockts. or pr- thereof. 

I 
i 

19. To c:lrryon busims of processors, combm, sphyrS.. weavers, knian. i-&c?ae:c, 2y:z. 
bleachers, finishers laminators. balen and pressers of any fibrous or textile material whether an 
agictlltural or anirial or nahlral product or its bye-products or c h e c a l  or synthetic fibre and 

1 speci;~lly jute. hcn.p, silk. cotton. wool. nlesta. nylon, terene. t~rylcne. staple fibrt or other 
I 

synthrtk fihre and !o manufacnire and produce fiom such raw. material or textile maierial and to 
carryon the business of buyers. scllcrs and dealers of all such raw or processed or semi-pro.:nsed 
niatelial and to transact all manl~fwrnring cr~tting and preparing, prqcess end :nercantile business 

I 

i that nmy be benefic:aI to l l~e said business. 

20. To carryon the bus~gss  ,d transpot t, cartage and hau!age contractors, garage proprietors. owners 
and charters of r0:ld vehicles. aircrafts. ships, togs. baries. and boats of every description, 
lightermen. carrier!. goods and passengers by rcad. rafi, water or air. carmen, cartag= 
contr: ctors, stevcd~,i-es. .::harlingr:s, cargo sl~perintendents. packers, haulers, n.orehousemen, 
store-.<eepers. and jobmaslers 

. . 
21- To call-yon the busit!ess ql farmins. horticulture. floriculn~re. s~iculture, dairies, cultivators, of all 



. ,. J : 

sellers of the prod:~cts, bjfarming, dairy, horticulhlre. floricult~~re. .;ericnlture anci pi&iclllture and 
f ~ h i n g  and manufacturers of drinks, alcoholic or otherwise. and beverages proiluced from such 
products or otkfwise, to lanyon the bminess q/' cultivat~~r% growers manufactur&s, millers, 
grinders rollers, processors, cold stores canners and preservers and dealen of foot1 grains and such 
othcr agricultural, dairy, horticulhual arrd poultry products. and vegetables, llnbs, medicinal 
flowers, drinks. fluids. and such othcr fresh and prcservable p r o d u ~ a  and to extract bye-products 
and dcrivativcs. wbcthq edibles, phanmjceutical medicines or any othcr s u d ~  kind or nature . . 
whatsorver and food (reparations of evay  kind and description aod generall) the business or 
manufactwe of and ha$mg in presewed.;dehydrated, can~icd or csnve~ted agricultural products, 
fruits a+ vegetables, f@s, d a i i  and 4ultry products and articles and other derivatives of all 
kinds and delriptions +nd to set up and TUR machincry for p~ocessi.~g and presen ing the same 

- - 
22. T O - d l i s h  expcrimnal farms and research statlons ~nywtiere in India for conducting 

expcrimntr, tests and resurch for devqloping better sua l~ t~es  of foodgrains and agricultural 
products and for developing milk strain ifi cattie by cross breeding or oLnvisc and increasing 
eggs laying capacity in poultry and also for t i d ing  such other ways and means ot inprov~ng h e r  
such agricullural crops, pmduce, seeds. fodder crops and canlr feed of all kinds. 

23. To ~llswfaetme, poarr. cbcrdcoyr, e k c t r i c a l ~ ~  or by any 0 t h ~ ~  wcb slenrz ~ f i a e .  extract. 

h-. ~llaniptbbc. mLg dtoQriy grtd, blcxh, hydrogta;ltr, b y ,  sell, inpaR export, 
produce or omcnvisc &a1 in K+ds and a$icultural products. f m l  products, &K tic products a n d  
preparations of patent drugs and propnetmy articles of all k~nds. whether bas~c clr denved a n d  in 
all form and in pamcular protein foods of all h d s  and all such ott~cr ~ngredrents h e o f .  

24: To buy. sell, deal in s+es and ey foreign exchange. gold, silver cotton. jute basian, oil, 
oils-see& and bold them as permitted undQ the law. from tinle to ti~ne. in force. I 

25. T o  organkc, run, -tain, opuaie. pro+le the busincss I I ~  interior dccoratol-s, hutcirure and 
carpet designen and manufacturns, boutiques, operators of fshior: ccncen. f d o n  shows and ro 
make, acquire, deal in ,any way in handicpk objects of an. precious stones, jewe!!eq, w h e t h e r  
artifici or otherwise 6nd afiicks where% pmcions metals or prc:cious stoncs  my br used, i n  
textile fabrics and to mufacture and dchl in any products as are dealt in by b,utiqucr, f a s h i n  
shows an6 interior decorators. 

26. To esablish, provide, maintain and conduct research anti suc, other labo~atoriq training 
. colkgcs, w b I s  and othcr institutions for t k  trainmng. education ;~nd instructior: of shdcnts and 

others who may desire to avail themselves of thc same and to provide for t l ~  delivay a n d  
holdings of lectures, demnstrations, exhibitions, classes. tncctings and conferewes in connecti0.n 
thncwith. 

; 27. To be interest*d 111 pro~~loliug dk  wukrulii~rg drc iuruuliur ~ I I J  s~labli~l l l l~l l l  r~nj  to hkc, f r o 1  J 
and disw of shares in such organiqtionc institutions bt:sin~:s:sses or compuries, w h e t h e r  
inbntnal:'hoteliers. re&aurants, asricuItunl wading. man~~factu~ ing or othervix as nu y 
considered to be conducive to the profit and intcres~ ofthe cl,mpany and also to 
aid, foster,.subsidise or acquire interests isany such industry or uotl~:rtakin~. 

2s  To acquire. Lor.1 or sell lo ally person. fir111 or body CoI'pOIIIc 01; I I I I I I~CVIJIIW~~ 1vl1rthr1111 I ~1Clii31 

.. 
technical and managerial inforn~at~~m. kr~ow-liow. - prTesscj, e n g ~ ~ e e r i ~ l g  - 
operating and conlnie~cial da~a  pl i~~~rs.  I ~ ~ . > I I I S  :1!1t1 blur prtnr:, u:eft~l for 1 1 1 s  

'dfsign, erection and operation of any plant or proccss I I ~  mai~uiacl~ I: and to acq~jirc andgrant 10 

r k c x e  other rights and benefits in the foregoing 1na;iers ~ , d  [hi; gs to rengler any kind 0# 
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man tgemerlt and cnnsul~.iniy sen  ~ces  
T o  carryon bus;nehs as general co~nmucial, colour, craft and ba~he r s ,  photographers, engravers, 
dioinakers, publishers of newspalms, books, magazines, art ,and musical productions, plan and 
c h m  printen, press and advertis~ng agents, coofractors, ink dic and cobur  manufachuen. and 
d e a l ~ n  in containers and cornpoltents and dealers in printing machines, type and all printen 
supplies, book bi~idcrs 2nd stationers and dealers in all kinds of supplies and quipments of 
m a n t i l e  and nduh other uses t k ~ e o f  
TO canyon the bi14ncss I I ~  nunufacturers orland dealers in all kin+ or classes of paper and pulp 
such as sulphate and sulphate wnod. pulp, mechanical pulp and soda pulp a d  papers such as 
transparent. vellum wrtting, printing. 'glakd, absorben& news print, wrappkg, tissue, cover, 
blotting, filter. bank or hand. bad~nu, brown, buff or colourcd 1 1 4  azure, laid, gn& or water- 
p m o t  hand-made. parchmi~t, dr~wing, crafk, carbon, envelope. and box and sbaw duplex and 
Irip1t.x board and .!I1 ktiids of artlcles in the mansfacture of which any pulp, paper or  boards is 
u x d  and also to dcal m or manufacturr artificial leatber of all varieties, p d t o  andcolwr, - 

To acquire and hold sharc stocks, debcnhllleJ, rkbamrc stocks, bonds, obligations and securities 
issued or guaranteed by any Cornp~ny constihltni or carrying on business in tht Republic of lndia 
or elsewhere any debentures, debenture-ktcclrs, bonds, ob&gatlons and s c c u d a  issued or - .. guar.mtced by any gowmment, swereiq~ m i q  ~s. publii body a aotbority. 
supe~cm,  muoicipal, local or omCMrirq ~ a t b o l a t o r a b r o a d ,  t o e  usy mch Jbprt* 
stc4.s. dcbmtnrrs. dtbnhlrc stocks obligbtfom or secuni* by Original mbmqtmb 

. - *, 
p u c l u w , c ~ a o t h c r w i s e a d ~ k * c b r ~ ~ ~ , a ~ d  
toguammcc t h e ~ p h o o ~ f a d o f ~ d d & d ~ d p o - ~ ~  
a indental  to Uu ownership her& to ihav shes, stocks, bods, obligations and 
xcur~ties of all kinds a d  to franw. constitute and secure the same. as  may seem expedient, with 
full power to make the same transf'crable by  delivery or by instrument of transfer or othcnvise and 
either perpetual or ternunable and either redeemable or othchv'i and to chaoge or sam tfK 
urn by trust deed OI otherwise on the udutaking  of the company. or upon any specific property 
md n g h h  prrscnl and funue of the wnjpany (iiluding if thought fit, uncalka capital) or 
otherwise. howeve-. to expolf t m p ~  buy. sell, W r ,  exchange, plcdgq make advance upon, 
invest in and othe~ wise deal in gnld, sitvet, ballion, stocks, sham, securities of all kinds and 
* i  

To secure mtnd investmots of fo~eigu caps ia ~~ and cnhxpksand Indian 
Capital in foreign undertakings and enterpries 

To carry on the prcfession of consultants on management, employment. engineering i d t r y  and 
technical maners to ~ndustry and bt~simss and to act as employment agents. 

To ci~rry on the bu?iness ;IS mo~tuf~~cturers of or dealers in glass products such as sheet and plate 
glass optical glass. glass wool. labvatory were and Thermometers. 

To  carryon the busmess 2s manufacturer of. agmu or dealers 'in textiles and grains such as man- 
made fibres. cotton. silk. jute. wvollen, synthetics, foodgrains and producu thereof oil s of ail 
kirnls. seeds, i d  pulses. 
T o  undertake and trmsacl all kinds of agency business and to :carryon and promote any business. 
~ornn~ercial or o t i~er~isc .  under sound principles andlor!; to .act as distributors, agents, 
underniters. brokcrs. cstate agents. middleman. contract nin. representations and indenting 
agenl. on conuniss~ons allowance as mry be deemed fit in ill commodities, merchandise and 
other ~lliedlart~cles .ind lilies of business. 
Subje8:t lo the applk.val o i  the Rcsrrve Bank of India under Reserve Bank of lndia Act, 1934 as 



;.. . . . 
otherwise canyon.e,thei individually or in associati011 in ally manner with an) 0 t h ~ ~  person or 
Govrrament authority, p r o g r a m .  of Rural Develop~nent in India including any programme for 
promoting the social and cco Ipmi~  welfare of, or. the uplili of the public in any nual area and 
withotit prejudice to the generality of the foregoing to sl~bscril~e. donate. establish. provide, 
maintain, conduct, subs id i i  undertake, associate with, carryon .tnd promote studies, research. 
experimental work' and application of technology. in ally field of human endeavour. by 
establishing. endowing,or assisting workshops, laboratories. schools. hospitals. firs?-aid centres . 
and .  other technical scientific,'.agritultpraL~ or' any. other i m i h ~ o w  and bod& for the 
development of education, medicine, h u e r l  welfare, agriculture, l w r t ~ n u e ,  a l ~ i m ~ l  husbandry. 
da iv  products, conage, small-scale and 6%r industry and in order to implement any of the above 
mentiomid objece or purposes. tra'lsfer without co~~sideratiol~ or a1 such lair or ccbncessional value 
as the Directors may +ink fit and divest the ownership of any prt3pcrty of the company to or in 
favour of any Public or .Local Bady or Central or State Cirrvem~nent or any I1ubk institution 
Trusts or Funds recogsscd OI approved by the Central or Slatr Gcivcmmcnt or cstahlkbed under 
any law for the time k i h g  in force. 

* 38. To undertake, wny out. promote and sponsor or associate with or assist an) activity for the 
* promotion and growth bf national economy and for discharging what rh Dirccatn pay coapida 

to be social and d nspoaribiltia of t+c company to tbc Pubiic a any s#tioo oftbe PuMi ar 
. . & any aaivity wbicb thc Dimton cpsickr likely to praa~te national wrlhrr or social, 

- e c ~ & m o s a l ~ o ~ ~ ~ u b l i c ~ ~ ~ o c c r i o n o f r k ~ i c d i n s u c h m s l l n e r ~ n l b y  
such m&ns as h e  Dtatas may M a d  Ibc Directors may without pjudicc to the 
g-lity of the foregoing on3ntake carry out, prc~mote and spomor any activity for plblication 
of any books, literanare. newspapers or for: organising lectures or scminan likely ro advance tksc 

i objects or for giving k t  awards, for $ving xholarships, lmls or any o tha  assistance t o  

i 
dcscrvjng students or otber scholars or qcnom to enable them lo pursue studii or academic 
pursuits of their rrxuFber and fy utabliqhing, conducting er  assisting any inaitutio. Lud ausi 
p c ~ a  or Gcvemmem authority having ~ n e  of the aforesaid objects as one ttf t& objects by 
giving donatiom or othmise in any o w  masncr, and the Dircc!on may at thcL discretion. in 
ordcr to inpiemeax any ofthe above mt+d objectS or purposes. mmfer wi tbc~utcc+dcmt io~ 

. or at such fair or c-sbml value as the .Directors may think fit a id divest the cwngship of any 
property of the company to or i i ~  favour of any Public or Local Body or Authority or Cemt. 

39. TO install the Electric krnaces for melting steel scrap and Tor producing steel castingr a n d  b x  
re-routing mld steel sections. 

43. To manufacture steel castings of all kinds such a> used for Textrle Mach~ne parts, Rslwayo, 
Tramways. motor parts. Tractors. sugar lndnshy anrl Ccnwnl ~n~lustt y rnachtnrry I'arts. 

41. To manufacture b o ~ n u t s  buckets. kcrak, gate channels a,= to carryon IIX 
fabrication ofsteel and its by products. 

42. TO weld steel tubes and boring of different steel and gal\.ai>isi;~g iro~: sections. 

43. To manufacture, deal, stock and carny on the husiness ot' plat:~ll~kers. win 
manufectures. galvanisers, enamnellars. eiectroplatr~s errry type ol' sleel. spring steel. Iwgoing 
quality steel and to act as japaners, re-~ollers annalo~s a~ld nlakr~s ol steel a.t~d rnehl furnitwes a d  
manufactures of all types of malleable grey castings. ferrous and no1 ferrous sreel. 

. . , . . '14. ,./y-. '(,: .. To carry on the business of importing and rxporlii~p m;lcl~illcry. piants, tools. irlpienlee, n ~ e t a l  

H .' ,, x - .  goods, hardware and plumbing material and to sell. let 0111 411 otl:erw~r@ deal ir swh irnpo:ted . - ' C 



45. Subject to the approval of the Reserve Ba& of M i a  under Reserve Banlr of India Act. 1934 as 
mnded by R q v e  Bank of Id la  (Amoadmenl Act) 1997 to curyon thaburincss as financien 
(not amounting to banking bustness within the meaning of Banking Regulation Act. 1949) by way 
of Ictaning. lending, and adval~cing? money. to  induskials, individuals, commercials g d  such other 
ehte~prixs of all t!pcs 

4 6  To carry on the business of mecl~anical f$ters, wire drawers, galvanizers, japanem. annealers, 
manlellen and packing case nlakcrs. i 

47. To canyon the bu\~ness of leasing and hird purchase and to acquire, to provide on kase or to be 
probided on hire purchaqe basw all types o i  indushial and offices; ptants. cquipmmts, machinery, 
vthil:kr buildings and real estatc._rcquired far manufachuhg. prorcssing, hanspomtion and 
tradtog buumss and such other co~nwrcialand service buslrJs. 

48. To b~ald, c o m t n ~ t  establsh, own. purchasa, s e 4  take oa leas4 or exchange or otbaw~se acquue. 
hold main* and manage indus~rial. commwthl or, d d c d d  buildings and plots, a p a r e r l  

buszs, b k  mtek ImPb. r r s ~ ~ ~  pmbq'hd o=m Bdu, warrbara, iQa. 
b o n h g h o u n ~ c l * p k a a n e p ~ & ~ p k , t b e s t r c s d a c r m a w ~ * r  
h e u J r ~ o r l c d u c I ~ a ) t s , h ' b r a i q d b r r r P a r b d r r m d r h % * ~ ~ ~ ~  
gmkm, swimming @Is and b a l k  hu&:~uan ad mwkets mtab a d  exhibitan and ro kt 
mbk-t. give on lease or othcrwvkc to pcmbit w. and occupation of the same far rent on hire 
charges and to provide for the t t m t s  add ompius thaegf all or any of the conveniences 
commonly provided in residential. connocrdial and iodustrial quarten. 

49. Subject to the approval of SEBl and RBI lmda RBI Act, 1934 and as amended by RBI 
(Am.mclmmt) Act, 11997 aad other authorit+ where required to cvryocr rll a my ofthe b;rriwr 

ie all the bnncbes of Regkmrs to rhc h t e ,  manager to he issue k f i r  agznts,' fiaamial 
mcrchanl bankers, advisbrs, prtfolio *g-f consultanls lo the capid market data 
pro~mmm and rrcording cemrrs and d c v k l o ~  c6nsulgncy Md to cay w all or any of the 
activ:!ies in all its branches of kas~ng fiam dbim+dm%.\ 

50 To c.lrryon tbe tustmss cjf exporters and iriporcas; buyas, =!!m. pmcesson & ,wram?bactwcn 
of and general exrwrt and import both t r a M  and ~ ~ t r a d i t i o a r l  items, industrial, mineral, 
agricu)toral commodities. h a m h a l t s  and hhwhold 6 1 -  

i 1V. ' l h  Lbiliry ofthe memlrn a limited. 

V. The Authsised Share C apilal of the Ccmpany is Rs. 5.00,000 (Rupees Five Lacs Only) divided inm 
50.000 ( k ~ t i y  I housand Onlv) E ~ I I I I Y  Shares of Rs. 101- (Rupees 'l'en Only) each. 



. : 
@We. the several. ~ r s o n s  whose names and addresses are subscribed b e b r  arc desirolu of kh formed h o  a 

, 

Capital 

S. 
Mo. 

. . 1. 

2. 

3. 

4. 

5. 

6. 

7. 

1 

. . 

. . 
...; \ ... -:.- 

.. >_._ -. --- /--I 3005.1 

7- ------ -- 

C o q a n y  in pursuance.of .is M e m o d o f  Associati&, andwewspnit~ely .@to I& th n& of .Labs in 
of the Company, set opposite our respective names : 

Nam; Description , Occupation and addresses 
ofsubscribers. ,, - . . . 

Narinder Singh Narula 
Sfo Late Shri D. S. Narula 
Occupation: Busiakss 
R/o: 3, Golf Links, Naw Delhi-1,1@3, 

. . . . . . . . . 

DS Constructions Limited 
Re& off. C-66. SOutb Extens+ M I &  New 
Dehi-110049 
~ h r ~ u g h  Power of ~ t tomcy  H* . 
Nuimler Singh Nan& . -. 
S/oLateShriD.SNuuL- ..' . . 
Occupation: Business 
Rlo: 3, GolfLinla, Wew DolLi-i&m . 
Viender Shgb N~I& 
S/o Late S!ui D. S. NaruL 
Occupation: Business 
Wo: 3. Golf L i  New Dchi-110003 

Huvinda Smgh Kohii 500 
Sfo Late Shri Prahlad Sigh 
OccupatiorK sciv+ 
No: Apa-nt No.10, 1 Link Road, h.?gp~. 
New Delhi-lIOQ14 
Kinnigoli Mallp 500 
S/o Shri K Dasu Ma!lya 
Occupation: Buskss  
Wo: 204, IC-3, Essel Towm, M.G. Road, 
Gurgaon-I 22002 

C 
0 

Surjeet Singh Dhawan 
S/O Shri R.S. Dhawan 
Occupation: Service 
R1o: Pkt FG-1/69C. LIG Flats. ,Vikas Puri. New 
Dehi-110018 

Om Pralrash 
S/O Late S h  Remal Dass. 
Occupation: Busimss 

I& C-5/17. Model Town-), Delhi-110 009 . -- 

(Fifiy 1bousa11J 

.-. 

Numkr and tip. Slgmmcr Yam. Addresses 
.of equity $ares. o f . .  , &tcriptbn and 

! ~ublbscriben signature of witnesses 

5 7 -  -sd- 
;(Five Ilundred Narinder 
! Equity Shares) Singh 
: Narula. 

: 47:000 
: ( F ~ W  seven 

Thousand 
: Equity s b )  

, . 

Narinder 
S'Rgh 
Y ~ N I ~  

6 
2 
C 

f 
'8 

500 
. 3 



j. 
(THE COMPANIES ACT, 1956) - 

(COMPANY LIMITED BY SHARES) I . 
.i '+ 

Articles of Association 
OF 

GWALIOR JHANSI EXPRESWAYS LIMITED 

PRELIMNARY 
1 Unless the contexi olhcrw~sc rtquucs. w+.s or expressions contained ih Interpretation 

Articks shall bear the sanx meanarlg as in IJg Act. The marginal notes hereto shall 
not arTect the const,uctron hereto a ld  in these presents, unless there be something in 
the ntbjcct or context inconsistent rllerewith. 

"Ihe Act" means TI= Conpanrcs Act, 1956. 

'Theu Articks" mas the Awks of Association as onpPa,Iy fnmtd a as ahaed 
by S p n i r l ~ f m o r r i m c t o t i m .  

'Zbe 'fba~d" mans Board of Directors of tbo Company. 

"The Company" m a n s  "GWALIOR JHANSI EXPRESWAYS LIMITED" 

?ha Dkctom'' mtnr  t& Bead of LXrccrom of the Company for the time being. 

"Th Offie" mans the Registered Office oftbc Company fo; the time be& 
T h e  Register- malls the Register of Mcmbm to be kept pursuant to Section 150 of 
t3c Act  

"Sept,s.ioty" o l d  rtrcrrr o Deposi~ory as derimd under clause (c) of Sub-sectron ( I )  
of Section 2 of the l)epos~rorres Act. 1996. 

"Eivitlend" l~rcludes any Interim Dl\ idend. 

"Month" means Calendar month. 

"Proxy" inciltdes Allljrncy duly colislitutc'd under a power of Attonlry. 
"Scar njeans rllr Colnrno~r Seal of tltr Company. 

"Shar. ~ i ~ h  DifFe1.r trtial llig111s" r~icans that is isaurd with differenlial tiyh:s in 
~ccortlance. . 



"lo Writing" and:"Writing" shall include printing. ithogl.aphy and 
other modes of representillg or reproducin!: words in: visible for? 

. . 'Words impartin'g the singular'nuinbcr also include the plural number 
and vice-versa. 
Words importine the masculine gender also include the feminine 
geoder. 

Words imphftingpntons include cikporations. 

Tab'e "*" 2. 
Saw as provxkdhnein. the Regulation contained in Table "A' in 

apply Schedule I ofthc:Act shall not apply to Ccmpany. 

SHAKES 

Share Capital 3. 7 h r ~ a ~ ~ ~ 1 a f o f t b c ~ r h a l l k r u c b ; r r ~ e a m  
the Cbnsc Y of the Mcmonndum ~I-Association or altered, iiwn 

t i n c W c i m c . t h a a t p o y o b k m t b e n t m w r a s m s y b e ~ b y  
rbr Db%m, with power to increase, reduce, sub-div & or to repay 
the sunc or lo d i d  the same into .urn1 c b s ~ s  and to attach thercto 
my nghts and to c-lidate or subcllvdc or re-organlse the shares and 
subject tbe provuioas of the Act. lo \ary such rights as may be 
dctemJmd in accordance with the regulations of the Cornploy. The 
paid lp capital of th wmpany will be muinrum Rs. 5,00,000 (Rs Five 
h). 

Rodcemsbii 
preference shres 

4. 
B e  Conpay  s+l hPve power to i m u  Prefucrrc Shares c a r r y i n g  
rigbc of out of profits which would o t h i s c  k avrilablc 

. fa divkkd, or k, of &c ;=lcee&s of a fresh issue of sham rrpdc for 
tte purpaae of &h redemption, or liabk to be Rdmrrd tk option 
of the CompanyY and the Board may rubjm to the povk~orrs o f  
Section 80 of tbe Act, excrcir such pow'r in such manner as 11 think 
tit. 

Allotment of 5. 
Shares Subject to hpqvisions of these -4rticia the shares shdi k un&r the 

control of b\e kgrd of D~rectors who may at or olher~ise dispose off 
the s a w  on such terms and condi~ioni. and at sucl~ time zr the 
Dinxtordtbink fit and wit11 power to issue any shares as fcliy paid-up 

'. in consideration bf mviccs renderecl to rile Company il l  its formation 
or otbcrwise. proivided that wkrc  t l r  Dilectors decide lo knw the 
issued capital 04 tla Conlpany by the issue of 
provisions of Section 81 of the ACI wili be 
further that the ovtion or rishr to call of s l~aes  shali not I>e givmlo a 
person except wi@ the sanction of tbe Conpany in general mee8ng. 

Issue o i  shares a t  a 6. 
discount Subject lo the provisions ofthr Act. it shail be latvfi~l fo. 

to issue at a discount. sharcs o f a  class alrr..ldy issiirc!. 



Subject to Section 187 C of the ACI. the coqpany shall bc entitled Tmts not recognised 
to trc:~t the registered holdcr of any share as the absolute ouner 
thereof and accordingly ~ l ia l l  not, except as ~rdered  by a Court of 
eompnnt  jurirdiion or as by la+ required. 'be bound to 
rccogrrise anv trust. benami or equitable or other claim to or 
inkrezt m such s b l r s  or any fracta~nal part pf a share whether or 
not it shall have express or o~her nolice thereof. 

8. Thc crdkate of title to shares shall be iEJueb under the Seal of Certiticate 
the Company. 

Evqy ermbcr sball be entitled free of charge to cwti~icatk in Member's right to 
mrrlrc~abk kc for a11 the shares of acb cias? rgistaed in his ca t i f i~s te  

IX. if my mcnlber so wisbes. to several cedkalc each for 
one or more of such shares. Unlrss the Conditions of issue of 
any rhra octwr*rise prozide, Ihc Compnjr &dl e 3 k r  within 
three months aftex the date of alkt=!mnt anrl om aasnder to the 
Cmpr of in leM nu- the & a of b i r x 6 ~ d  
coupma ofrequi.de vakK (save kt the cax  d issue against knm 
of KC- or of renunciation or in ca& of issue d harms 
shares1 of within one month of r~re ip t  of the application for 
rcgirtr;tlion of the mnsfer. sub-division, consolidation, renewalor 
exchange of any of !Is shares, as the case t@y bc, complete, ahd 
have ready for delivery the certificates of such shares. Every 
certificate of shares. shall specify thc name of the puson in whose 
favour the cerfificatc is issued. the shares to; which it relates and 
the amaunt paid up  hereo on. Particulars of every certificate issued 
shall h entered in th.: regisler maintained in the form set out in g e  
Companies (Issue of Share.Certifjcat~s) Rules, 1960. 

(1)If aily certificate 18f ally share or shares be surrendered to the As to issue o r  new 

Comp-ny for sub-di\ ision glr consol~dation or if any certificate be certificate 
defaced, torn or old, alecrep~t. won>-OLII or where the pages 011, 



Dematerialisation of 
Securities 

Optiois for 
Investors 

, . .  :.,',.I:... 
1hef:kverse. for revrding b-ansfer have be-n duly utilised, then upon 
s u m n d a  thereof to the Conipany. the Board, may order the same to be 
cancelled and .myl issue a new certificate in lieu therr~tf, and if any 
cemficate be lost or destroyed, then upon proof t)lereof to the 
satisfaction of the e r d ,  and on such inde~mity as the Board thinks tit 
being given a neq  certificate in lieu thercof, shall be siven to party 
enlitled to the, shprts to which such lost oi .desiroyed cej tiitate re1at.c: 
Where a new certifcate has been issued as aforesaid, it sh11 state on  the 
face of it and agaillst the s n ~ b  or counterfoil that it is issued in lieu of a 
~ c e ~  er]is a duplicate issued for the one so replated and. in 

essa cc&b~$ issued in place of OIK which has been lost or 
destroyed. tbc yo@ "duplicate" shall be stamped or punched in bold 
ktim Ic.& $ce thereof. For every certificate i s s~~ed  under this 
&tick. k c  shall be paid to the Conlpany such out of pcrcket expenses 
innnrd by the Gjnpny  in investigating evidence as tile Board may - 

. . 
(2) N0.b sbrll k) ckugcd far mbdvisioa and coasdidsh of =bare 
padd.karutolcifierpar and fb sub-divkius of  *ctct.s 01' dlptmtnt and 

and pucca huofer ' rcqips into 
to k h e 3  units of mdhg. la rub- 

ofrights; fix issue of new c-ate in 
replacement of thoje which are old, decrcpt or worn out. or whcre the 
pages m the rev* for recording transfers have been fully utilised 

may charge such fees as may 1x l g m d  by it 

of stmat a+ &?+&e . c e f y a t &  and fiw s&divkioa of kttcr of 
a U o q n t  and .vl14 consolldafion rc~rwal and pucca traosfer receipu 
irbdcmammm . . bhr  than those fined for tbc market urliu of trading. 

1. NoCwith8dbgtpnyIhing congined in these Articks, tbe -ny 
sldi k entitid to (lcmakialix its wcwitiPs and to 0.7- x c w k  in a 
dennlukiliPed fo ty  pursuant !o the Drpositnr~s Act. 19% 

2. Every person subcribing to securi~ics offered by the ('onlpany shal l  
have tbc option !oqreceive security crrritic;~teor to hold thc scturities 
with a dcpositorf. Ehch a penon who is !he beneficial owner of the 
securities can at an9 time opt 0111 of a Jepsilory. if permitlsd by the l aw .  
in rnpect of any wurity in the matlnrr provided by tb. Deporitorier 
Act, and the Company shall. in the manner and wi!hin thc t i m e  
prescribed. issue I$ the bc~rrliuial t~wlmr [I* rcquird Critifiote of 
Securities. 

If a person opts to, hold Ilk security with a depos~tory, the Company 
shall inlinlale such dcwsitorv the details of ~llormenr of thr secur:!". and . . 
on receipt ~f the infbrmation. the tleposirorj shall enter in its record t h e  
I Y ~  oftlx allotteeas the br.ilelici;ll ot$t~er ~ f t l ~ s  aeiurity. 



3. All tl~e securities heLl by a depository shail be damaterialised and be infungible form. Nothing Securities ' in 

containd i" S e a i ~ s  153. ISZA. 1878. 187C and 37&4 of!hc Act shall'apply tp a depository ,in respect ?epositorles '9. . . 

of the srcuritis held by it on hehalf of the beneficial owners. be in the 
fungible f o r n ~  .. 

4. (a) Nmv~thstanding ;syihln~ to the contrary contained in the Act or thew Arttcks. a dcpowtwy 
shall be deemed to be the reg~rlered o\ynrr for the purpose of efktlng transfer of ownershtp of . . 
sccuri* on bcialforth Gneficial owner. 

Rights of 
b) Save ar othenvtx prawtdcd In (3) abot e. the depesitory as the registered owner of the sccurirts depositories 
shal no- have any voriny rights or any other rightsin r-t of the saurities held by it. and beneficial 

(c) Every person holdin3 xcur~ties of thc Cornpan)( and whose name is entered as the beneficial owner Ownen 

in the records of the dewsitor?. shall be d d  to a mcmba of the Company The beneficial owner 
ofwturctia sball be mrltled to all the risl~ts and W t t s  and be subject to all the Itabilities tn rcspen 
of his xcurttur whlch :w held by a depository. 

5 Notw thstamtmg anylhtnz In thc Act or thev Art& to the conkary. w k  securttws are held HI a 

d q m k f y .  lh. mord o- the krrfioal o u n d i  may k-ed by such deposl t~y on the Coqvany 
by m s o f c k a m n ~  n d  or by dcltvcry of floppio adiaa 

6. Nothins conhincd in Section 108 of the A a  a m  ARida sMl apply to bpnrfu of-.tics 
e-ed by a bansfem .ud mnsfercc both of M n  entacd as bmtficiat owners tn the records of 
a h'o=rory. 

7. Notw~thstandlng anyl tmg tn the Act or these Articles. where securtttu arc dealt with by a 

depository. thc Company shall ~ntimatc the details h f  to thc depository immediately on allomxnt 
*f rrcb .--t*s 

I. H d i  contained in the A o  or these Articles rc&mling the ncmsity of having distinctive numbers 
for sxurki issued bv the Company shall apply to scanitia held with a depc6itory. 

9.7hc ~ ~ c r  and Index orbmekial mvna. m i n t a i d  by a dcposttory under the DcpmitorkS 

A@ 1996. $,all be* to ix Rgisler and lwkx of Mrmbcrs and security boldas br the pu6oscs 

ofrACK4nirbs 

JOINT-mn+ OF s- P 

Wbcre two or more persons are registered ar dm holdm of any share they shall be Fee on sub-division 

deemed ;o how the same as joint-tenants with benefit of survivoiship subject to the *ares 
new certificates etc. 

following provisions and to the other provisio& of thcx  Articles relating to joint- 
holders: 

(a) The Company shall not be bound to register more than Three persons as the 
!oint-lmlder of any share. 

(b) joint-holde1-s of a share sllall be liable severally as well as jointly in 

respect of all payments which citght to be made in respect of such shares. 

(c )  Ott the death of:toyonc. of sltchjp!nt-holders the survivor or survivors shall be 
the ot~ly persctt rcut~pnisecl by the Con~pany as having any title to or interest in 

such \hare but the Boarti rnay require such evidence of death as it may deem fit. 
(d) Only &lie person wll~>sc name slands firstiin the Register as one of the joint- 
holdels of any share shall he cntitled to delivery of the certificate relating to such 
share. 

Maximum number 

Liability several as 
well as joint 

Survivors of joint-  . 
holders o n l y  . 
recognised 
De!ivery of 
certificates 



Calls . . 

When call deemed to 13 
have been made 
Notice to call 14 

Amount payable . IS 

Evidence in t r t i ~ r r r  17 
by Company against 
shreboldcn 

Payment of calls in IS 
advance 

CALLS 
T& Directors may, fiom time to cme, subject to the terms c n  whifh apy shares, . 
h y  have bcm issued, make such calls a; they thinkfit upon the'membets in 
respect of all moneyg unpaid on the shares hehl by them respectively, and not by 
the conditions of aaotment thereto made plyable at fixcd times, and each 
member shall pay tha rmount of every call so made on him ro the persons and at 
the times and places bppointcd by the' Directors. A call may be made payable by 
installments. 

That !he optionor right to call of s h m s  shall not be given to'any pcrson except 
with thesanction ofthe Company in general nmting. 
Not ku than 30 (&) days notice of any call shall be given specifying the 
t i m  and place of p a h n t  awl !o whom such call shall be paid. 

If by the tnnn of &ue of any share or ott.erwise., the whole or part o f  the 
amount of i- pife thereof is m d c  payable at any fucd time o r  by 
k t a h m t s  at fixedltimes, every such amount of issue pricc or instalment 

as if it were a caii d ~ l y  ma& by  he Dimtors ad of 
@vat a d  all the povniom k m  contained in 

apply to arch amrnult or issue pricc w instalmeno -- 
If.& nr~rpoy.ble m respect of m)r call or instalmeat be not paid on or  before 
the day appointed for the payment thereof, t k  holder for the timc being o f  the 
share in respect of which the call shall have heen made or the instalment shall 
be due. shll pay in*t for he same at tbe n t e  of 12 (Twelve) per cent  per 
aninnn, kom th dayjappointed for the p a p d  thereof to tbe actwl payment  or 

they sball have power lo 

by the Company aga in s t  any 

-as a h o i b  or one of the boklcr3 of tbc mh of sharesin respect of 
whien such c h  is &k, that tbe resolution making the call is hdy r eco rded  in 
thc W k  book aodl$at the amount claimed u not entered as paid in the b& 
of Q Company, and i! shall not be necessary to prove the appointment of the 
Directors who made any call nor that a qumm of Director.; was prcsent at the 
meeting at which any call was made nor that such meeting was duly convened  
or conrtituted, nor any other tmmr hut the poof  of the martcis aforesaid shall 
be conclusive evideiye of the debt. 

The Board may, if it jhinks fil. receive from ally member willing to a d v a n c e  the 
same, all or nny part bf the money due upon t.le shares held by h h  bcyocd the 
suns aclually called tor. and 11po11 civ Ilwlry so paid or. satislied iu advarlr: e. or 
so much thereOf as. $ram time.10 time. exceeds the amount of call t h e n  m a d e  
upon tk sham in reskct  of which such adval~ce has been ma&. [he C o m p a n y  
may pay interest at buch rate not excceding. unless thc C.ovany in %encra l  
~ t i n g  shall othen*ise direst. 6 (Six1 per .-en1 per arlnllrn on the n l e m b c r  
pa)ing such sum as aava'nce and the Bo;l~-d apce u p o ~ ~ .  Moncy so pa~d ir: e x  
of the amount ofcall shall not rank For iliaide~~ds cr confer ;+ rieht topartici pate 
in profits. The Board may a1 any t i w  repaid the amo~~nt so 
giving such member not less t11a11 rluce I I I (~ I I~ I I .  I I O I ~ C C  in \bl.ilillp. 

-.I -: .. , .: ..>. 



FOWFEITURE AND LIEN 

19 If any mu&cr f a t  to pay m y  call or imcalmnt on or before Jbe day appointed 
for the paymeut of tk swnc. the Dtrectors rnaJ at any time thcreafier, during such 
time as the call or lnstaln~nt rcma~as unpaid, serve notice on such member 
requnng hlm to pay the0sate together w~ th  any interest that may have accrued 
and expenses. that miy ha\e bee11 tnrurred by the Company by reasons of such 
non-papent. 

20 ?k nottce shall name a dab (not being less than 30 (Thirty) days from the date of 
the nohce) and a piacr or places on aitd at which such call or instalment and such 
intmJt and expenses .IS aforesaid are to be paid. The notice sha1l1also state that in 
the event of nonpaynvnt ~t or before the time, and at the place or places 
appoinhd, the s h a m  in r e s lx t  of ~ h i c h  sttch call was made or instalment is 
payable willbc liable to be Iorfeited. 

1 21 If the I C ~ U ~ ~ C ~ M  of any such notice as  aforesaid be not cofnpliied with, any 
s h a m  in respect of whtch such norue has been given may, at any tlmc thereafter 
before payment of all calls or mstalments. intatst and e x p c a m  chr In respect 
thaco5 k forfeited by a resolotion ofthe ~irc&tors to that effect. Such forfeihuc 
shall inrhdc all dividends ckcbed 81 respadtof the forfcitcd s k c  & a c b d y  
p s k l b c f o r e h f w k i b r r . ~ t b c r r c n p t ~ h ~ y o f r p a t i o a o f r a y  
money \vLieh shn, fnm time to time. k due any & of tbc Cdnp.ny 
i n ~ d k s b r c ; ~ b y m y d ~ o r ~ # x u ) . i n d d ~  
grrnhd b y h C o n p o n y  innspectoTtkparpvrpcofmy &wpcy shallpre- 

P clude the Company from thereafter p r o c d m g  to enforce a forfeiture of such 
share as hnrm provided. 

1 
22 Whn any shares shall have been so forfeited, notice of the forfeiture shall be 

given to the member in whnne name 11 stood immediately prior to the forfeiture, 
and m cow of the forfeiture with the date &cab& &dl forthwith be ma& in the 
Rc&a but m forfeiture shall k in any nw& invaliitcd by any omission or 
mgiut to give such eetice or to nuke such entry as aforesaid 

3 23 AUY shale SO f ~ r f c k d  shall be de-d to ba thq propclty of the Compaay. and th 

i Ditors nny sell, re-akt  or &nvlse ~ISPOSC & bu same m such manner as 
tbcvtbt,kfic 

24 
The Dircctors may, at any time befol-e any s h e  so  forfcied s W l  be sold, re- 
allotted or ocherwist d i s p d  OR, anmi + forceitwe thereof upon such 
conditiois as t&y think fit. 

25 Any mmbcr whose shares b v e  hem forfeited shall notwithstanding such 
forfeiture, be liable. lo pas shall li~rthni:h pay to the Company all calls, 
instalmeltts. interest and expenses. c~~ving upon or in respect ofshares, at the time 
of all inhtalments inter-.st on the foriei~urc cogather with interest thereupon. from 
the time of rhe forfeitu~e until payment. at 12 (Twelve) per cent per annum or such 
other rat: as the Directors lnay detel.mine and the Directors may enforce the 
payment thereof withotlt any deduction of alloHiance for the value of shares at the 
time of forfeiture but shall not be unde~ any obligation to do so. 

26 The forkiturn of a ;hare sllall involve the extinction of all interest in and also of 

.-Notice. , my be . 
given for calls or 
instalment not paid 

Form of notice 

If notice not 
complied with. 
shares may' be 
forfeited 

Notice of forfeiture 

Forfeited shares to 
bec- property of 
th -7. 

Power to amul 
forfeiture 

Arrears to be paid 
notwithstanding 
forfeiture 

Effect of forfeiture 

! all claim:: ?nd denlands against the (:ol:lpany imrespect of the share, and all other 
r i~hts  incidental to the share vxcept ot~ly such of those rights as by these Articles 
are exprc ;sly saved. 



.. . 
Evidence of Forfeiture 27 1 A duly verified ileclaratic,n in writirrg tha~ the declaiant is a Director of the 

. . Company and dpt  certain shares iathe Company have brm duly. forfeited . . . . . 
on a dak &ted-ii the declaration shall bu conclusive evidence bf the facts 

: therein stated a$ against all penolls claiming to be entitled to the shares 
: and the receipt df the Company for the ca~nsideration, if any, given for the 

shares on the saje or disposition tllrreof. shall constinite a written title to 
, . . such shams. ' . . ; 

. < . . 

Company's l ien on 28 That fully paid ~harw shall be frec From all lien. and that in the case of 
Shares partly paid s h a r p  the G~mpany's lien sliall be rcstrictcd to money calkd 

orpayabk at a flxed rim in respect of such shares. 

28A That a comnon form of  transfer shall be used. 
Intention &S i 

enforcing lien by sak to 
29- 

For th prpoai of enforcing such llicn.:he Directors !nay sell the shares 
rubjea rhaao b such nwoncr as they thi& fit, but r+ sak shall be rmdc 

as albrcsaid slull h v e  elapsed and until notice in 

b h & a c S p p o t a b o n i s a & p c ~ a R c o g n i s r d ~ k C o m p . s y  
u o t i t l e d t o ~ s u ~ h m t s h e r ~ d t h ~ t ~ 1 1 l ~ v c ~ ~ l a d c b y  
him a tbem in d~ payment of the sun) payabk as : , h i d  for thbty 

Application of proceeds Lp after such notice. TIu ott picreeds of any such srk shall be applied 

of sale in or towards ytisfactior~ of such part of the amount in mpect of which 
I the lien exists ;is is presently payable by such rnem&.r, d the residual 
: (if any)-be ~ a i ~ )  to such member. his executors, admiaisbators w 0th 

. . 

. qm%mtatives&paso~sso~~xd~arorcsaid. 

Validity of S h  30. : Upon any sak aha forfcicure a fw enforcing a Yiea in plrpated exercise 
of ~ I C  p o m  9 t&rc presents given,  he Dircctors  my appoint somc 
penoe to rrccu? an imaummt of transfer ofthe shares d a d  cause r& 
purchcfs nany to be entered in the regtster in rrspec: of b shares wld, 
and a f b  his n a b  has han entered in the Register in q c t  o f  such 
shares his title to such shares shall not te affected by any brcguluity or 
invalidity in the proceetlings in rererer~ce to such Isrfe~bre, sa le  or 
disposition. not impeached by any persol1 and rhc remedy of a n y  person  
aggrieved by the sale shall he in dmage;  only and ag:linst Ihe C o m p a n y  
exclusivzly. 

Where any sharrs under thc powc~s in !hat behalf heretn contained are 
sold by the Directors and the cert~licate titereof has no1 becndeljvercd to 
the Company by the forner holders, of the said shares the D~rccrors 
issue new ccrlificate in lieu of certificate not so dellvere,l. 



32. Subj0:t to the provisions of the Act, no m f e r  of shares' shall be Execution of transfer. 
registend unless a prnper instrument of transfer duly stamped and etc 
executed by or 011 behalf of the transferor or transferee has been 
Wivered to the Co~ivany togetha with tho ctrtificate or certificates of 
the shares. or ~f no ..uch crn~fxatc 1s In existence abng wlth the lener of 
a l lo tn~nt  of such shares. I he nnmlnent of bansfa of any shares shall be 
signet1 both by or on k h ~ l f  of the transferor and by or on the behalf of 
transferee and the t r~nsfe~or  shall be decmcd:to remain the hoidrr of such 
share unt~l  thi: nam of the transferr~ is e n t d  in the register in respect 
thereat 

33. Appliiat~on for the reglsttahon of the transfer of a share may be made Application 
either by the transferor or the tcmnsfem :provided that, where such transkr 

f o r .  

application is made by thc. tramferor, no re@skatiw shall in the casc of 
partly paid sham he efftx-. unless the Cpnpa~y gives notice of the 
application to the transferee in the mamm w d  by the k t .  And, 
subjcrt to tbc pmvidms of hicks ban,$ mt anupany sbPR. mkss 
objcctioa ismade by thetmnskcc witbhtbopKClrs fiomthe & o f  
~ . o f t b c ~ c . e a * t i I l u R ~ ~ m n e o C m t ~ i n  
r h s r u l n n a n a e r a a J ~ t o t k u m ~ a s S c b e 3 p p f i a t i o a  
for registration was ~nde by the tnmferee. . 

34. Befom registering any transfa tendered foc rcgltration, the Company Notice of to 
may. if it so thinks fit, give notice by lenu  r in the course ~egistered-ho* 

to tbc registmd bohkr dwt sucb tmnsfer has bcm lodgcc! and that, 
unksr objection is taken the transfer will' be registered an3 if such 
registrred holder fails to lodge an objection in writing at the o f i e  of the 
Conpimy within nu* week fmn tha posiug of such aotice to him he 
shall be deemad to h ~ v e  admitted dw validitypf cbc said transfer. 

35. Th Campmy shall keep a "Reguter of Trqmfcr" d therein shalt be Regi* offr-h 

fairly 2nd distinctly mntred particulars of every transfer of any share. 

36. Subject to the proxisions of Section 111 of thc Act, thc Board- of In what casc t odcdk .  

Directurs, m y  withirl OIIC month f rcm rt ie  &te on which the instrument lo "lister Of 

shares 
of tranifer was delivzred 11) the Company, r e fw  to register any transfer 
of a share upon which the thmpany has a lien and, in the case of a share 
not fuliy paid up, rnav rcfuy to register a transfer to a transferee to whom 
the Board doer not al>provr 

Provided that the reg!straca,n of a tra~~sfer of share shall not be refused on 
the ground of the transfrnv bc in  r~ther alone or jointly wi~h any other 
person or persons ~ndebted lo the ('o~npany or any account whatsoever. 



No. tnursfer to person of 
~uasoubd mind: 

No fees for Regstration 
of transfer, nc.  

. . 

When instrument of 
transfer to be retained 

Notice of refusal to 
register b'ansfm 

37. . (1) No transfef shall be made to a nunor or a person cbf uasound mind . 

(2) No fey shall be charged for registration of transfer, probate, 
l ean  of a&ninistral~on, certificate of death or rn~rriage, Power of 
At(orney o t  similar other insh-unlent s 

38. All i n s d  of transfer duly app~oved shall b. retamed by the 
Company In case of refusal, inshuments of trausfer shall be 
re-d to + person who l odps  the tlansfer deeds. 

39. 
If ihc D ic to r s  refuse to register the transfer 01 any shares, the 

I 
C o ~ p ~ n y  sh;(tl. within one nwntb from thc dare on which the 
inshumnt of!hansfer was lodged with thc Cornp.rny or intimat~on 
6ivq rad 4 the bamferor and tbe tr;.nrkne or the person giv~ng 
hrrrmrriw of* bansf-. rotiee of such pafusal. 

days' notice by Pdvatbaant io a nempapcr 
dishid m which the %&wed ofiice of @c Company b -"-I- 

- shared, the W t e r  of Members may be closed during such time as 
the directors think fit not exceedang in the wwhe forty - fwe days In 
each year but mot exceeding thirty days at a tame. 

. . .  
41. Ibc cxccwmjoP adminimators or the holder ofa  succxsioa e d c a t c  

h rergea of &area of a deceased mmkr (not being & of seven1 
joint-bidas) (&a11 be the only pmon whom th. Company shrll 

. rccoguisc as any titk :o he shares registered in t6e nune of 
nrb member and, in c a x  of  rhe death of anyore or m o f  thc joint- 
boldas of an? registxed slurcs the survivors shall k only penom 
reco&d by!the Company as having any title.to or inrust in such 
share but 4 n g  berein contained shall be t a k h  to release the 
of a dccMedijoint holder from any liability on shares heid by h i m  
jointly with any ort~er person. n-fore recogn~sing any lega1 
rcprcxntativc pr hcu or a person othcrwke claiming tuk m the sha re s  
the Company m y  rquire him to obla i~~ a $rant of probate oc letters of 
administration; or succession cerlificatr. or other legal representation. 
as the case map be Eon1 a rurnpetenl Court, provided nevertheless t h a t  
in any case e r e  the Ijoard in ils absolute dixretio:t think fit it s h a l l  
b: lawful f ~ r / t b c  Board to dispense with producth,n of  f roba te  or 
letters of adn+istraiion or a successio~~ certificate 01 such orher l e y a i  
rcprrsentationjupon such terms as to indemnity or othcnvi~ as *he 
Board may co&iderdesirable. 



Any person becormng entrtlrd to or to transfer shares in cowequcpcc of the As to hansfcr of shares of 
1, 

death or ~nselvencv or' any member upon +ing such cvidmce that he deceased or insolvent 
sustains the character In respect of which he processes to act under this members. 
article. clr of his title as the I>irectors think sufficient, may with the consent 
of the Dimtors (which they shall nor be undet any obligation to'give), be 
registered as a member in mspcct or  such s+res or may subject to the - 
rrgu1nicm.s as to translkr hefeihbeforc containctl, W f e r  such shares. T h i s  

. 
article w hereinafter referrcd to as "The ham' . 'ion Article" Subjca to Transmission Article 
any orhrr provisions o l  these Articles if the x n  so becoming entitled to 
sham under this or th. last preceedin: A~ ic l c  &NU ctaet to be registered as 
a mrmhr  in respect of the share himxlf he Shall dtlivir or send to the 
conpan) a notiee in writing signed by him stdting that he so elects. If he 
shall elect to transfer 14, some other person he s b l l  execute an instrument of Notice of election to be 
bansfer in accordance with the provisions d the= ahticfcs dating to registend 
transfer of sharer All the lrmitat~om, reshicths and provt~es of tbac 
articles relahng to thc rights to transfer and thu rc@nCion of transfen of All R1gh6 of eXecUtoS A 

shares sl~all be applical~k to any a r B  IIO&X of tramfcr as do~esaid and busker 
e 

~ c o m y o t h a p v i s ~ o f t b r s e ~ ) c s - i f t h c D i r e f t o n m W  Rights of e*c~totSrnd 
s o k & n r i o a a r r & f i e d i n n g r r d ~ o ~ a ~ k c o m j q c ~ W 0  tnntee. 
a &re b ~~ of the death or insibkary of  a maflkr may 
receive and give a discharge for any dividends or other money payable in 
respect or& share. 

'Ibc imtrumcnt of transfer shall be rn writing and all th p~"'in of ProvisiaP of Article 

Sectibn 108 of cbc Cosnpanies Act. 1956 and of any s t r m  nnxWhtiou to 

tbaof for the time being shall k duly con$led with in rcspnt of aU applicabk 

m f e r  t,f shares and tlie regisbatton t h d  

I 4s- 

4 
Subject e, the provisions of Section 1 14 and 1 V5 of *h Act and subject to L 

warrants. 
any dirmtions wh~ch niay bc prven by the Company m General Meetrag, 

I 
the Boanl m y  issire share-wanants tn such manner and on such terms and 

conditions as the Boari may deem fit  11% c a x  of such issue. Regulat~ons 10 
to 43 ofl'able" A" 111 S~Ixdule I to the .kt ,  shall apply. 

sro('us 

46. The Comoany may exeicisr the power ro conveflion of its chars  into srnck Stocks 

a d  in lh.11 case Regulartons :7 to ;9 III table "A' m Schedule I to the Act .. 
shall appy. 



Power to subdivide 47. 
and consolidate 

Surrender 48. 

Power to modify 49. 
rights 

ALTERATIf3N OF CAPITAL . . . .  . . . 
h e  ~ o l l $ a n ~  may, by ordinary resolution, front timc to time, alter 

the condition of the Menmrantlum of Association as follows :- 

(a) ~*ease ttw Share Capital by such aw? tn t  to be divided into . 
shares ofsuch amount as may be:~pccified in thz resolution. 
(b) ~o&lidate aid divide all or any of its sliari capital into shares 
o~targcii~mounu~t than its existing shares. 

. fc) Go~vert ail or any of its fully Paid-up shares into stock and 
reconveq that stwk into fully Pail-up shares of any denorninalion. 
(d) St$-divide its existing shares or any 01' thcm inlo shares of 
smalkr b u n t  than is fixed by :he Memoranclum of ~ s w ~ i a t i o n  so 
howeve4 that in the sub-division the proportion between the amount 
paid lnd,tbc amouot. if any unpaid on each r&tlccd stgrc shall be the 
same as ;it was in the share from which the ractucuced h e  is d c r i v 4  
a n d :  
( e )~ lanydwrrSwhich .a t~hedwot  tbu passing of thc 
mohhp, have not been takm or agreed to bc taka by any person 
d *ash tbc amount of its sbuc capital by tbc ubormt of tbc 
sbra 4 cancelkd. 

Subject to thc!provisions of Sect~ons 1IX) to 104 of tile Act, the Board may 
accept from llry m m k  the surrender of all or any of his shares o n  such 

d folrititioas w shall be agreed. 

MODIFlCA'flON OF RIGHTS 
If at any timc p e  share capital is divided into diffcrc~~t rlasso o f  s!tares the 

rights atbebed to any class (unless other& provided by IIK turns o f  isw 
of tbc sharcs[of that class) m y ,  w k h r  or not the Corapury ic being 
wound up, 4 arricd with iowent i n  writirqg of 'the idkrs o f  .h- 
f& of tbe\kucd shares of ha t  class, or with tbc saoctim of a S p d  
Resolution p*d at a Separate Meeting of the holders ofthesharer of that 
class. TO every such Stparate Meeting of the provis~ons of these Articles, 
relating lo geanal meting shall apply. hi so that [he mcrrary q w u m  
shall be two pixsons at least holding nt representing by proxv one-tenth of 
the issued shares of the class but so tha! if at aliy adjourned mcetins of such 

holders a quoqurn as ahove defined is not present, those membirs w h o  arc 
present shall t$ a quonlm and that any holder of rhalesof rkclass present 
in person or by proxy niay demand J poll and, on a pcdl, shallhave o n e  vote 
for each share of the class of which he is the hdder. The Company shall 
comply with the provisions of Section 192 of the Act as to forwarding  a 
copy of any s$n agreelnent or rrsolutic~n to the Regisinr ofCompan 5 es. 



SO. 
* 

The Board may tiom itme to time and 4 its discretion, subject to the Power to Borrow 
provisions of Se~ti011 58A 292 and 293 of  UK Act. and Regulations 

E .matre thereunder and d ~ r c c t w  tsqd by 1 to ratsc or borrow, citber 
from the Director.; or from elsewhere and urn the payment of any sum . - 
or soms of rnone) for the purpose of he CiHnpany. 

The Board may lase  or secure the repa- of such sum or sums in Condition on which 
sucl~ manner and upon such t e rm  and cpditions in all respects as it money limy be borrowed 
thinks f i ~  and In particular. by tbe psue of  bonds, perpetual or 
redcemable deberltures or debcn&&ocL or any mortgage, or othu 
security on the undertaking of the whok lar part of the property of he 
Company (both prexnt and futon), inc* its uncalled c a p i d  fff Lhe 
ti* being, pronded that dcbmtwes witq tho rights to rllabrrst of or . * 

conversion into shares shall not be issued ex- with the ssnaioP ofthe 
Conpany in g d  -ad subjceld t& pmvkks of,& Ira * 
A,,, d&"hua,de~dock,~d*~ties'gr,bci.-?d at es;. a -7' 

al r discount, prrmiun a a4krwix and whaay special p r i y i i  as to with Jpcial privikgc- 

redemption. smcnder, d m i n g s  db- of shares, apppin(mcnt cf 
Directors and otherwise. Debenhue& debtnhme-stock bonds and other 
securities may bc madc assignable 'ee fiom any equities between the 
Conlpany and the person lo. whom the may be issued. 

53. Save as Provided m Section 108 of the Act, no transfer of debenture shall 113~bument of lramfa 

be registered unku a pope* inshnmrm bf transfa M y  stamped a t d  
executed by the n a n s f m  and bamfcrqt has been delivered to the 
G n p a n y  tngcthct with the certificate or c&&cates of dcbenturts. 

If :he k r d  re:'kcs to register ihe +fcr of any debmtums, the 
Co~qsany shalt. w i h n  urw month from* date on which tbc inshummt 
of ~ransfer was kdged with the I:ompany, send to '& iiirdsaco ard iu 

the transferor notlce of the refusal. 

RESERVES 

Subjcct to thc prt,visions of the Act, the ~ o a r d  s:nll in accordance with Reserve 

Section 205 (2Ai of the Act. bcfore rec&nmending any dividend, set 
asi;lc out of  the profits of the Colnpany s+h sums as it t h i i  proper as 
rescrves which shall, at the discretion oft& Board, be applicable for any 
purpose to which the profits of Ihe company may be properly applied 
and pending suc!~ appl~cation m;ly at its discretion, either be employed 
in  he business *,I' tile ~ o h ~ ~ a n : ,  or be invested in such investments 
(otller than sharn of the Company as the Board may, from time to time. 
think fit). The B:,ard Inay also carry forward any profit which it  may 

think pnidcnt rioi lo d ~ r ~ d e  without sening them aside as a reserve. 
L 

* 
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Capitalisation 

Fnaiorvl 
Certificate 

56. Any General Meeting may resolve that tile whok or :my pan of undivided 
profits ef the Company (which expression shall include any premiums received 
on the issue of shares and any profits or other wms which have been set aside as 
mserve or rcservesof have been carrirtd out without beink divide) bc capitaliwd 
and distributed arnpngst such of the m e r s  as would be entitled to receive the 
same if distribute# by way of dividend and in the sanw proportions on the 

teatthey *erne entitled thereto as capital'and that all or any part of 
s u c h c a p i t a l i - ~  be applied on behalf of such mcmbcn in paying up in 
full l a y  wiissucdfbares of the company which shall be tlis~buted accordingly 
in or towards paypent of the uncalled lial,ility on any issued shares and  that 
such distribution .or payment shall be accepted by .such member i n  <dl  
satisfaction of the' interm in the said capitalised amount. Provided that any 
sum standing to IL ; cred~t of a share prcmlum account or a capital redemption 

rccoont npy, fcR the pUrpOK of this Artick only be applicd in the 
paylng upof Missbed shares to be issued to members of the Company a3 fully - 
Qaidaausrhr 

57. F o r & p a p b d e o t ~ ~ e ~ t o y l y r r ~ & r & ~ r t ~ o c ~  
. Article the Dinctors may settle any d i f f~ r l t y  which may arise in regard to the 

disbibution as they think expedient and in particular may issue fractional 
catifrate. 

GENERAL MEETINGS 

- o r d h y  58, The Directors my.  whca.ver they thtnk fit, call an Extra Ordtnary General 
Genera: Meeting. M&g provided however if' at any time these are not in Indra, di rcc ton  

capabii 9f acting who arc suf'ticieilt ::! nunher lo form a guowq a n y  Director 
present in India may cail an Extra Ordr!~ary General Meet* nb t k  sanw 

mannu as nearly as possible as that tn which such a w r i n g  rmy be c a l l e d  by 
me Board. 

Calling of Extra - 59. The Board of Directors of the Compal~y sbII  OBI the requiiition ofsuch member 
ordinary General or members of the cornpan) as is specilied in sub section (4) of Section 169 of 
Meeting 

the Act forthwith proceed to call a8 Extr:t-Ordinary Gtnenl Meeting of t b  
Company and in respect of any such requisition and of any mcetirg t o  be called 
pursuant thereto. all tbc provisio~as of section 169 of 1hc Ad and of any 
statutory modification t!nxeoff'or the tinr k i n g  shrll apply. 



* 
60. The quarum for a (imni Meeting shall atlcasl ,five members .. 

. .  . , . 
' present in'person: 

61. . At ever:# General Mwting. the Chalr shall be taken by t h e C h a i i n  of Chairman 
tk Baprd ofDirecton Ifat any meettng, the Chairman of tbe Board of 

- Dirraon is nat present within fiftten minutes aRtr thc time appointed 
for holcling the m o l n g  or. though present be'unwitling to act as 
chairman, the mcmbers present s h l l  choose one of the' Directors 
present to be Chairman or rf no DlrectM sh# be presunt or though 
presc~ht shall be unwlling to take the Chair *n the nrahben present 
shan choose one of their m e m h  being a mimber entitled to vote, to 
be& € hairmaa 

62. Any act or resolution wh~cli. under the provision of this Attick or of 
the Act  IS permitted shall hc suf t i~ ie~~t ty  SO done or  passed if effnted 
by an ordinary ranlution llrJcss citber tbe Act or the Aaicla 
spcciktUy rrquirc suih act to k done a rrsdutica passed by spaial 
msofutba. 

63- If withio half an how from the time appointed for tbc meting a 
quonw be not prcscns cbe meting, l C  wnvencd upon a r q u i s i e  of 
share-holders shall be dissolved but in any orher case it shall stand 
adjoumcd to the sam. day In the next week at same time and place. 
m k s  tltc same shall be public holiday when tbc meeting shall stand 
s d p m n c d t o ~ r m d r y n o t k i n g a p u b l i c ~ y a t t b e ~ l m t i m  
and place and if at su:b adjnumed. .nlwtitig a quorum be not present 
within l~alf hour f m n  thc tim appointed for the meeting, those 
mrmbcrv who ate prescn~ a d  na bemg 'ks tl&~ two pcnolrs shrill be 
a quomlti and may tr.msac~ tbc bur~neu for which h e  meetiq was 
caw. 

Sufliciency of ordinary 1. 

resolution 

r 

WhcnquonrmnotpreKaS 
meeting to be dissoIved and 
when adjourned. 

6-4- In case of an quality d votes h e  cchairmm sban both on a show of HOW 4 ~ + s b  of n%oluh 

hands and a poll, have a acstmg vote in addition to tbc vote or votes to be decided at meting 

to which he may be enr~tled .IS a mcrrther. 

The C h : l h n  of. a General Meeting may adjourn the same from time P w e r  to adjourn General 

to time mnd from place to plact, but 110 business shall be transacted at 
any adjourned mecticg o t k r  than thc business left unfiaished at the 
meeting from which the :~djournmnt took place. It shall d l  be 
tiecesrary to give ~loti..:c t c ~  tile mcnibcrs of such adjournment or of the 
time, d ~ t e  ant]. place appvnted Ibr  the holding of the adjourned 
meetins 

66. If a po!* be denlandej. thc denwnd of a poll shall not prevent the Business may proceed 

continuaoce of a meet 11g or the trans~ction of any h s i ~ e s s  orher than no!*i'hs'"ding or 

2 .  
the quesl on on which :: poll has k e n  ilemanded. 



VOTES OF MEMBERS 

67. (I) Qn show of hands every member present in person and 
. beinga holder of Equity S k  or as a duly authoriwd 

m n t a t i v e  of a hody corporate. Rate being a holder of 
ikquity Sheres; if he is not entitkd lo vote in his own 
rights, shall have one votc. 

(2) On a poll the votb~g rights of a holder of Equity Shares 
shall be as specified in Section 87 of tht Act. 

(3) voting rights of the Imlden of the preference shares 
including the redeemable Cumulative preference shares' 
shall be in accordawe w~tb  tbe provis~onr of section 87 
of the Act 

(4) ~ C o n p a n ~ o r b o d y ~ ~ r p o n t ~ ~ U v o c t b Y p r o x ~ w ,  
lest as a rtsolution af B a d  of Diremum d e r  scchon 
~ 8 7 o f t k A c t b m f a c r i u d ~ ~ t i v e d b  
sych resohrtion is present at  the Gmenl M o c d n g  at 
\ihich the vote by proxy is  tendered. 

Votes in respect of 68. A pason becqning ent~tlcd to a share shall not, befoie be@ registered 
deceased, insolvent and as member in, respect of the share, br entided to exercise in respect 
inssncmcmbers. t k c o f  any ri+ conkred by mmbarhip in relation to the &8 of 

t k c o ~ .  

Joint holders 

68A If any mclnber be a lunatic or idiol. he may vote whetha on a show of 
h a d  or at a jioll by his committee o# dm legal ntatoc aori such last 
mentioned pewom may give their votes by proxy pn~vided+wa atleast 
t.rveoty-~ bqun befocc the timr of h'tldig the #"Ex* c i - a d j d  
meeting % the,- may be, at which ar:y such person proposes t o  vaie.  
he shall salisfy the Bo~rd of h ~ s  rights under this ..lrticlc unless the 
Board shall have previ~~usly adm~ned his right to vote at such m e t i n g  
in respect thereof. 

69. Where thcm are joint l~olders at. any {hare, anyone of suth p e n e n s  
may vote at any meeting either personally or by pri>xy in r e s p e c s  of 
such shares asif he were solely cntitled thereto and if more h a n ' o n e  of 
such joint-holaers be present at any nretinp either persotally 'or by 
proxy then that one of the said pcrsnns so present w.,~ox mme s t a d s  
prior in order on the rcyister In I-espct t of such shal-e shall alone be 

entitled to vote m respeir tixrcot Scvrtdl executor or adminatrators 0i' 
deceased member in whose ,~acrw alig sharcs 3tan.k. shall f ~ r  'Ile 



.. 70. I'k instrumcrit appointing a proxy shall. be in writing under the hand of the Inst~t~ment appointing 
appointer of his An01 ney duly aitthorised in writing or if such appointer is proxy to be made in 
a Corporation under its rommm seal or the hands of its Attorney. writing. 

71 The insm~ment appoinrtng 3 proxy and t k  Power-of-Ano-y or other hbument  appointing 
aut- {if any)* whiib h k sigmhor a nolarialty ceitified copy e f  that 'proxy to be deposited at 4 
power of authority shall be deposited at the office not kss than forty-eight the ofice. 
hours befi:re the time for holding thc meeting at  which the person named in 
thc instnunent proposes to vote and In default the imtrumat of proxy shall 
not be treated as valid. 

72. A votc &zen m accordance wath he-  ems of an instRunent appointing a When vote by proxy 
proxy shall be valid notwithstanding t l~e previcruJ death or &a& of the vaiid through authority 
p M c i l  or revocation of the msmunefi of tram& of the share m e ~ t  of m&cd. 
w h ~ h  the vote is given. Provided no lntimatio~l in wnting of the deatk a 

imanity, rwixatlon or transfer of tk share sha& have been received at tbe 
o f k c o r b y  the Chaimwnofthc M ~ b c k d c b c v o k  hgInqPIovidcd + 
~ ~ ~ ~ & M ~ u r t h l t  t h c a t a i i o f ~ m & i m g i d t d l b e  msitkdb rsqpin 
z o c ) r e P i d c ~ c e r o h m u y i n ~ ~ d d r & O o f t b z d a c ~ d a s  7 
~ ~ f p m y ~ d r t t B r ~ ~ h U n o l k * b r r v d D d  

73- Every in¶umml appointing a proxy shall as as circumstances will Form of inshumeat 
admif, be in the form set out in Schehtlc 1X to th; Act. appointing proxy 

73A No objcaiun shall be hken to thc validity ofan$ vote except at the m d n g  Validity ofvotes 

a p d l a t w h i c h d v o t e s h a l l  k ~ d r r e d d ~ v o t c n o t d i s a l l o u e d a t  
suchmectiagkpolland w h e t h m g i ~ c n ~ ~  orbypoxyworhaame 
shall be dcamed valid for all ptvpdsc* 

74- Behri or iin the ddamt iw of the iesull of dm on uy wclutior OD a ~~ Ou voting- 
sbow ofbalwk, a poll & ordered to be mkes & & +-+ ~f L !  .Lteckg 
on his own motion and shall be ordered to be talc4 by bim on a demand made 

i d .  ir. that k!x;!f % z y  ~ ~ ~ ~ i i b e i  i~ nrrnbcrs proc& h or by proxy and 
fulfilling the rrq.~irernents as laid down in Secthn 179, of the Act, for the 
time being in force. 

7 5 .  No member shall be entilled to exercise my voting rights either personally or 
hy pioxy a1 any meeting a~f the ('nrnpa~~y in respect of any shares registercd in 
hi name o t ~  which any call or s u m  prescndy payable by himhave not 
been paid crr in regard to which the Company has and has exercised any right 
or lie= 



DIRECTOR GENERAL PROVISIONS 

Number of Director 76. The number of Directors shall not be less than three and not more than 
twelve. 

First Director 77. The following &I be thi Flru D i k o r s  of the C o n $ a ~ ~  

I. Mr. Mohinder Singh Narula 

2. Mr. H&~indakii~h Kohli 

3. Mr. Narinder Singh Nartrla 

Pown of Director to add its 78. The Dkcbn shpU have power, at any lime and han~ time to time, to 
member ;tppMllt any puson as Additional D ~ c c t o ~  as an additkni to the Board but 

4 
so  that die btal :n\lmkr d Dircclon sW1 not at an) tune exceed the 
l l p ~ ~ ~ s ~ f h s d b y t b e ~ m c k s ~ ~ y ~ i r r c t a s o ~ ~ ~ e d s h a l l  
h d d ~ d y ( r r d l t b s o t x t A a M a l C i r a a . l M ~ o f ~ C o m p a m y  
d d u ~ b e d i g & f o r ~ ~ - ~ ~  

Shuc qusl if~ ' t ion of 79. A Dimtor shall @ot be r q e d  to buld any qualification sbua. 
directors 
Remuneration of Directors 80. The Directors st41  be entitkd to receive ir. each year a hramirtion @I % 

(ODE per cent) hitbe net profits of the Company, Nth commission t o  be 
alnd.tcd on t& net profils of dw thmpany ta k canjn~taJ in 
accohwe with k& povuiom of  the G, Act, 1956 and RuQ 
mrdt thaMden a d  such commission shall k divided among the 
DirceVm in srwh:proportion a d  man& ;a may k d a e d  by them 

i The Direcia m y  allow and pay t9 any (hrector who fw &c time being is 

I residd out of cbq p k  st which my Mmingof the D t m v t o n  m y  beheld 
and wbo shall +nr to that place fc: rk t d  aid i~~g s u c h  

1 arch C+ ts &c Ekc2t rs  ,my COM~& fair a d  -Me for 
! e his in c-ction wlth his a n d o g  at the mccrk  i n a t i o n  to 

I - ,  his mmmmm&ml as above specified. If my D i i r  being wilt ing is  
; appinted to an Cxmrtivc office either v~hole time or part 6me to, be 

. . called .Jpon to F o r m  extra services or to mike any spcial t un ions  for 
' any ofthe purposts of the Company then, subject to Smim 19t 3 0 9 . 3  10 
and 314 cf the Act and rules nlade thcreuilder thc Boarti may emunerzrte 
such Director c i thr  by a fixed sum or by ;I percentage ofprofik or  o the r -  
wise and such rcrhuncraticrt may be either in addiiion to or in rubstitut i o n  
for any other remuneration to which lu ma. be entitlcd I(.. 

80A The sitting fees payable to a Director for aitending a mec ti% ofhe B o a r d  
or a Commiitce of the Bsard or a General 'vleeting shall ix decded b y  s h e  
Board of Directors, from tilne to rim. withi11 the nlaximi~m limitr of s , u c h  
fees prescribed under the p~nvis in~~s  of Section ; ! O  of the ~ , - t .  n 1 ~ 1  

schedulc Xllth, XlIlth tkrtof .  

, . . . I !  
. . . .  



The continuing Directors may aL.1 notw~thstanding any vacancy m their body but so Conrmuing Directors 
that if the number falls below the minimum nurnbcr fixed above, thc Directors shall may act. 

' not except fir the purpose of fiHing vacancies or od~nimonink a GekraF Meeting, 
act so long as the number -s below the rmlumum 

Subject to tile prov~sions or Secllons 297.299'300 dnd 314 of the Act. the Directon Directors *Y 
(including hlana$ing Director) shall not I?e di udlificd by reason of his or thelr Contract . 

?% 
with. 

uRire as Swh, front'hbtm'ng OITrrt u&r t k  ny or from conhacting with Company 
the Company either as ver~dor. purchaser, lender, a t, broker, lessor or otherwise 
nor shall any such contrast or any conhact or arr+ngement entered Into by or on 
behalf of tht. Company w~th a relative of such Db$ctors w the Managing Director 
or with any firm in which any 1)irec:or or a relatiwe shall be a partner or with any 
other partner or w~th a p~ivate company in whicb such Director is a mrnber or 
difector interested bc avoided, mrr shaii any Duectb-or otherwise so contractidg ar 
being such members so interested bc liable to rrount to the Company fbr any 
profit r u l k d  by such centracr or a n a n g g  reason only of such Dimtor 
holding that offcc or of hi: fiduciary re l a t l~ .  h r d y  established ! 

Any m c d w  of the conpany shall be compcrclit to propose the m m  of any 
person who is otherarise r.ot disqualif~d as b c i i  b director of a company for the 
office of d i i  in thc conpany and shall a c c e g l y  give a notice of at kast 14 
&p in wri(mg abapith a deposit of RE W- @pees Five Hundred) or such 
sun as nny for the time h-ing bc prescribed by tbe!Ac& and Nks made thcr- 
weicb shall be rehtkd o11ly a h a  the pasoa pDpoded to be appointed a~ director 
is elected. 

If any D i i r o r  appointed by the Coupany in guwal meeting vacates o&e as a Board may fill up 

D~UCC~W behm his t m  o / o K i  will e x p k  in pormrl- thc rrsuhing -1 v-h 

caslmt vacancy may be fdled up by the Board at q -ring of the Board, but any 
penon so appointed skrll retain his o f f ~ c  so d y  s vacating 0irecto1 
wo-dd k v =  r e b i d  *h znr if no vacancy had oqnnrrd Prondcd that ibc Board 
may not fill such a vacancy h,~  appointing thertto any puson who has been 
removed from tbe o f f ~ e  o] Director w.dcr Section a4 ofthe Act. 

- Thc C-ty shall. subje.:t tru the provis~unr of t b  Act. be entitled to agree with Nominee Directors 

any pmon. iirm or corponttion that he or it  shall b e  the right to appint his or its 
nominee on !he Board of Circc~ors of the ('ompany upon such terms &d conditions 
as the Company may deern fit. I k  Corporation. or person shall be entitled. 
from thm to time. to remove any such Dirscrcr or Directors and appoint another or 
others in his or their plact-s. He shall be rntitled to the same right and privileges . 
and the subject to the same obligation as ally other Director of dK company. 



Nomination of 86. 
Director . by 
financial and 
other institution 

(a) Notwithstanding anythi~~g to the contrary contained in these Articles, so long 
cy any money -in. owing by the Coqmny Id the Lenden coritinue to hold 
shares in the company as a result of underwriting or direct subscription, the 
Lender shall haveya right to appoint liom ttme to time any person or persons as a 
Director or directqn, whole time or nirn-whole time. (which director or directors 
&/are hereinafter r + f d  to as nomince din.ctorls") on th;. board of the Company 
and to rc tnove~ '~q~ suth oflice any pnon or pmons  so ~+inted and to appoint 
any penon or pmcms in his or their placels. . 

. . 

(b) The Board of Directors of the Conpany shall have IXB power to remove from 
offife the nominn Direct01 at the option of the Lendn. such nominee dlrectorls 
s h U  nof k Eabk to rctircnvnt by r~bration of dirccton. Subject a s  aforesaid, the 
lk0mk.s shall be entitled to the same and privileges and be 
sukjtd b lac amq obligtioos as any other d i i  of the Company. 

(c) Tbc mmina sa~d oflirr only so long as 
Lrnder or as a m L  of 
directorlr so appointed in 

exercise of tbe said power shall ~pso-facro vacate such office immediately after tbe 
money oariag by company to the Lcdr is p d  off on th Lender ceasing to 
held h&rcs in th Company 

(d) T h c . d  appointed unda &is Arriek shall bc cntitkd to receive 
a u a o t i c e r o f m d ~ d l ~ t d n ~ . b o a n t r m a ~ d t h e w t i n g , o f  
th d m C  d which the nomime dir&s islare~mc&/s a n d  also the 
4nhte-S of uch npangJ .  unde r  dul l  a h  k ent~dcd to bccc~vc aU such 
notices and minc(ts. 

,j'j Tbt CompulG Wi pay to the nominc.e dleciorls sitting fees and  expenscs 
which the other &rectors of the Cunlpany are entitled 10, but :l any other  fees, 
commisrion. m 0 N ~  M rc~l~~ncratiolt in any form is pa:;abk a the Directors of 
the company, k fm. commission. monqs and remune~ation in r e l a t i on  tosuch 
nominee directorls shall accrue to thc Len,ler and the same shall accordingly be 
paid by the comppny dirccily to the Lender. Any expenses that may b e  incurred 
by the Lender or such nominee direc~or/s (Lender or such nominee directods) in 
connection with .their aypointnlen~ or directorship .hall also be paid or 
teimbwed by tk!corpany to the Lcndcr la as the case inay be to such nominee 
D i r~~ to r .  Pmvidd !hat if any such n~,ni ine~ directort's is Str officer or tl-e Lender 
the s i n k  fecg i? rehrion to such nominres Directoris shall alw a c c f l e  to the 
Lender and the + shall accordinyly be paid by the ('ompany d i r e c t l y  to the 
Lender. 



(0 ~ubj rc ;  to tbe provision$ of x c p n  313 of the Act, the Board may 
appoint any person to act as an alternate di*tor for a director during the 
latter's absence fora period of not less than tibee months fiom the State in 
which meeting of the Bturd are ordinarily: held and such appointment 
shall I~ave effect a ~ l  such appointee. whilst I+ holds oflice as an alternate 
director; shall be entitled to notice of meetings of the Board and to attend 
and vote thereat accordingly. but he shalli ipso facto vacate office if 
ad lxhen  the absent director renu~u to Staie in which meetings of the 
Boud arc ordinarily held or the absent Director vacates of ice  as a 
Direclor. 

Provnled also thai 111 the cvent of the ccminee direcrorls beingappointed 
as whole-time director~s such nominee or directors shal! exercise s ~ i h  . Alternate Directors 
powers and duties as may be approved by the I.& and bave such rights 
as art: usually excnistxt available to a ivhole-tin& directbr, in the , , . .  . .  
m g e m m t  of the affain of the'Cor@ny. Such n o m h e  directorls shall 
bc enlitled to receivc such remuneration. fees commission and moneys as 
may he approved b) the Ltnder. 

(1)&tkuthsnhwo-tbirdof1halotd~d~~actons~be-wbo~ htatb110f- n- pubd of OBX is liable fo rktennhtia by tpkment of Dire& by r o ( rh  

! (2) At each Annual General Meeting of rhc Company one-t&d of or such the 

I 
- Directors for tbc time being as are liabk to  tire by  rotation.^^ if their number is 

not thrrc or a multiple of three, than tbe nurhba oarest to wf-this4 shall retire 
Cmnomce. 
(3)  TI-,^ MQI to &R by ~ t i m  * evcty M Gtrnai ~ e a i n g  SWI be 
tbosc who have been longest in office sicce gcii last appoiulment, but as between 
p o n s  who hccame Director on thr same day, those to retire shall, in default of 

i themu-tva, be dctcrminrd, directon on he same day, thasc to a d  subject to any 
agreenmt among, by let 
(4) If at any Annual Gcncd Meeting all UIC WirataJ appohaed uada Articles 87 

i and 1118 hereby are IIM exempt front retire- by rotations under Saction 2.55 of 
the Art, then to t h  extent pmnitkd by tkc sJid Section, the excnytion dull 

I extend to thc Diraton 03 Director appoint4 under ArticlalOS. Subject to the 
forcgo:ng provisions as btween D~rectors kpointed under any of the Articles 

i refenel to above, the Director or Ijirectors $10 shall not be liable to retire by 
rotati011 shall k deterrni~wd by and in accordince with their respective seniorities 
as ma) be determinctl by tltc Board. 

88. A rctir~ng Director shall be eligible fitr re-election and shall act as a Director ' Retiring Directors 
thrcuglwut the meeti~tg at which he ~.ctires. eligible for re- 

election . . 

89. Subjec: to any resol~tion for reducit~g the number of Directors. if at any meeting 
at whkh an election of Directors oi~ght to take place. the places of the retiring 
Direca,rs if not fil cd np, thc mceting shall stand adjourned t i l l  the next 
succee~ling day whicii is 110t a pt~hlic. holiday at the same time and p!ace and if at 
the adj.,umed meetirg, the places ol'the re~i;ing Directors are not filled up, the 
retiring Directors or tuch (sf rhem a\ have not had their places filled up shall (if 

3' willinp to continue i r o  oflicc) be dee~tua to have been re-elected at the adjourned 
meelin;:. 



PROCEEDINGS OF DIRECTORS MEETINGS 
. . - .  . . 

Meetings of Directors 90. The Directors may meet together for th: despatch of business, 
adjoqrned and orherwisc regulate their meeiings and .Proceedings as 
they :think fit. Notice in wri~ing of every meeting to the Direto! 

: shall!ordiinbrily he &en by a Director or such other oflicers of the 
comqany dufy auth0risr.d in this behalf to every Director for the time 
bean4 m Ind~a 2nd at his usual address in Inciia. 

Summoning a mesting of 92 
Directon 

Tbc $mum for a meeting of the Directors shall be determined, from 
time )Q time in, accordance with the provisi:,ns of section 287 of the 
An If a.quomm shall not be present within fifteen minutes from th 
time appointed for holding a meeting of the Directors, it shall be 
ad-d until such date and time as thc Directors present shall 

rppoinl 

Tbc Geactuy m y  at any time. and qm request of any lwo 
D h p s  shall summon a meeting of the Directors 

Voting at mating 
93 Subj+t to the provisions of Stchons, 316, i72A (5) and  386 of the 

Act, bt ions  arising at any lnating shall lx d d i  by  a majority 
of ~+s, cacb director having one vote and in case o f  an equality o f  
vo* h e  Chairman shall have a second or csting vote. 

Chairman of meeting 

Act of m t i n g  

T& Q l a i i n  of the Board of Directors sharl be m( Chai rman of the 
mWb@ of D~rccton. Provided ha t  if the chairman or thc B m d  of  
Dimjtor is not present within five nunutes a f e  tbc appointed tiroc 
for w i n g  the meehng the 1)irecton present shall c h o w e  O w  of 
their hrmben to be Chairman of such meeting. 

95. A mcpcting of Directors for the time being at which a quorum is 
present shall be compewnt to exrrcise =I! cr any or t h e  authorities. 
powen and discretions hy or 1:nder the Articles of lhe Company  and 
the act for the time being vested in or exercisable b y  the Directors 
geneially. 



The Directors may. subjec; to cchnpliance of the provisions of the . To appoint committee 
Act, fiom time ro time, delegad any of their powm to and power 

Committees :onsisling of such mernkr or membslP of their body . and Ievoke it . . 

as they think fit, and may, frbm time to time, revoke such . 
delegation. Any G,mrnittee so forme# shall in the exercise of the 
powers so dcle_eatcd continn'to any! regula&ns'that may, from. 
time to time he inipoud on it by the: Directors. The m t i n g  and. 
proceedings of a& a ~ c h  Cornn~ittee, if consisting of two a more 
members shall be governed by the pi&isions herein ooatained for 
regulating the. meetings and ],rocecdi&s of the Directors so far as 
the same are applicable thereto andjare not superseded by any 
regulation m ~ d e  by the Directcrs und& this Anicle. 

All acts done at any meeting of Dir- or of a Camminee of the Validity of acts 
Directors or by any pnson d g  & a Diiector sha$ be nlid 
notwithstanding that it be afterwards discovered that jjbnc was 
some defect In the appointrnDl o f a n j  such Dimron. 
or persm acting as aforesaid a thar  ICY or  any of  'BEJB M 

d i i l i f i e a  

Except a rrsohttion wbich tim Coq&cs Act raplirrj i( sped- 
k d l y  to be passed In r board meeting, a resolution may be passed cinu'ation 

by the Dircxtors or Committee thereof by circulation in 
accordance with the provisions of SectEon 289 of the Aci  

And any such MIIU~CS of any mec$ng of Directors a of my 
Committee or of the Company if to k signed by thc 
Chairman of the such meeting or ;by the Chairman of next 
succcedmng rrmting shall be receivable as  prima facie c v i b c c  of 
the miners in such minutes 

99. Subject to tht: provisions of the Act, he control of the Company General Power of tk 
. . . .. . . . - . . . . - 

shall be vested in the Directors who s w l  be entitled to exercise, all Company vested in ik 
such powers and to ch all such acts a+ thu~gs as h y  be exaciscd Directors 
or done by the Conlpnny and are not hereby or by law'txpressly 
required o; directed to be exercised or hone by the Company in the 
Gewral M w i n g  bur subject ~~evathe l t ss  to the provismns of any 
law and of these presents. from time to time. ma$ by thc 
Conlpany in the GctleraI Meetink that no rephiion so - ' . 

made shall invalidale any prlor act of the Directors which would 
have been val~d if s~tch reeula~ion had nct been made. 



Power to delegate 

Power to authorise 
sub- delegation 

Signing . of 
documcnis 

100. without prejudice :3 the genrral powers conferred by the preceding Article, 
the Director may, from timc to timc anti i t  aBjl time, subject to the restrictions 
contained in the Act, &legatr to managers, secretaries, offxerq assistants and 
other employees or bther persons (including ;my firm or bndy corporate) any 
of the powers authorised and discretiuns fc!r the time hing vested in the 
Directors. 

101. The Dimtors may puthorise any such delesate or attorney as aforesaid to 
sub-dekgate all on any of the powers authorit~es and discretien for the time 
being vested in them 

All deeds, agreements and documents and all cheques, pro-ly notes, 
drafts, htmd~es. bill? of cx~hange and other mgutiable insaummts; and all 
receipts for mvncys paid to the Company. shall be signed, tlrawq accepted or 
endorsed or o t h e q k  executed. as the clse m y  be by such persons 

- (including my firm or body corporate) whether m the cnployment of the 
Company or DOI q i a  such 81- as the DIJU- shall, hmamc to time, 

bx-kdoa* 

Manager or 
Secretary 

103. 'Qc DirscdDn may 'e such mange- u m y  be hug& f i t  for the 
managcmzn~ of tbc Coqany's affairs abroad, and may for this purpose 
(wtbwt prcjudrce tq the generality of tlie~r powers) appolnl local bodies, and 
agents a d  fix their pmmcration, and delegate to them such p p o v c r s  as nray 
bc decmtd ~q~ipi tCi  or e q c d h t  The forcig seal shall be aflixcd by the 
a u b d y  sad in thc &esmcc of and instruments scaled t W i  slnn be signed 
by nrh paroar a + Directors s h l l  from time to hmc by writing u n k  tbe 
cormaon seal, appoilit. 

?lu Company may also excrcisc the powers of kcrplng 1:oreigu Registers. 
Such rcgubtiom not bemg in consistent with the pro%isio~rc of Section 157 
and 158 of thc Act, ihe Boerd may, 'otn tim: to time, make nrh provisZom 
as it nay think M rebating tbci~to and may o>mply with the rrq~remcnts of 
any loeJ h w  

104. 
Subject to Sections ; I  WA, 3S8. 383A and ,114 of the Ar4 a Manager or 
Secretary may be pppointetl by the Direr~ors on sucl~ tenm, a t  such  
remuneration and upon sucl~ conditio~a as they  nay think @ and a n y  
Manager or Secretary appointed may be remo\.ed by the Directors. 

A Director may be appointed as Manapr or Secretary. subjtd to Section 3 14. 
197 A. 383A. 387, and 388 of the ~ c t .  ; 



105 A provlslon of the Act s lr  these ~tgulauons requlred or authonslng a '? 
Act of D~rector, Manager, 

thing to be done by a I)irector, Manager or Secretary shall not be or Secretary 
satishd by its bei~tg done by the same person acting both as Director & 

I and .IS, 0r.h place ~f the Managq or Secrctazy. . 
M ANAGMG DIRECTOR 

106. Subjcct to-the pro<~sion\ of Sect~ons 197A. 269.316 and 317 and Power to appoint Managing 
Schellule X111 of rbc Act, the Boa~d may. from time to time. appoint Director , 

one or more Directors to he Managing Dire~tor or Managing Directors' 
- 

of thc Company and may, from iime to timq (subject to the provisions 
of any contract between him or them and the Company). remove or 
disnuss h~rn or thein from office and appomt another or others in hi 
place or their places 

107. 
Subjea to the provrs~om of Section 255 of b e  Act and ~rtick 89 (4) To what provisloar he shall 
hereof, a Managing Director shall not, wh~le he continues to hold that be subjected 

. - 
offrcr, be subject tc ret~rc~nent by rotation. kzt he shall be counted for 
ascenaining the number ol' Directors to rctiq (Subi&r to tbe pPvkiom * 
of anv conkad benveen him a d  the ~om&y) be EhU be subjea to 
the S- provsiols as to r a ig~u t im agd -d as dk? otha 
LXmcrm, and he dd. ~pso jircn, a d  i@m&&y, 

. . - t o b a a  
Managht D i i t o r  if he c- to hold tbloffirr of &rector for m y  
CaUSC 

108. Subject to the provis;ons of Sectio~s 198. 309,310 and 311 and Schc- Remuneration of Managing 
dule XIll of the Act. a Managing D i y  in addition to the D i t a  

tion payable to him as a I I i  Oftbe Company under tbe 
Articles, d v e  such additional ~muacntbm as may. 6rom time to 
time, be sanctioned by the Corpany. 

109. Subject to the provisbom e l  the Act, in particular to the prohibitions and Power of Managing 
mirielions contained in Section 291 and 293 hereof, the S o z d  m y .  

Director . 
from 11- to time, ellbust to and c o n k  upolr a hpnagiog Dinxtar for 
~ I C  time being such of the powers exucisrbk u n k  mete -1s by 
the Board as it may think fig and may confa $u& pewm f a  such time. 
and to be exercised Ibr such objects and puqbscs and upon r y h  terms 
and conditions and with such rcstric~ions as it thinks, fit, and the Board 
may camfer such powers either coll~tcnlly with. or to the exclusion of, 
and in substitution fc.r any i ~ f  the p w e n  of t k  Board in that behalf and 
may. from t~rne to tme. revoke, rvlrhdraw, alter or vary all or any of 
such plwers. 

COMiVIENCEMkNT OF BUSWESS 
110. The Ct-mpany shall rot at any time commcnce any bushes: out of other Compliance before 

objects of its Memor.lndun1 of Association unless the provisions.of sub- commencement of new 
Sectio~? 2 ( H )  of Sec~ion 149 of the ict have been duly complied with business 

by it. 



Custody of the seal' 11 1 The Duenqrs s h l l  provide f i ~ i  the safe custody of the Seal and the 
Seal shall Wver be used except by the authority of the Director or a 

' . Q,@W of Dcirectors previously given and one Direct01 at l a s t  .. . : .. . ;' shall. sign *very instrument to which the Seal is afiixed provided 
nevertheW that any instrument bearing the Seal of the Company and 

. issued for valuable consideration slmll be bindicg on the Company 
notwithstanding any itregularity touching the authority of the Directors 
to issue the tarn; 

DIPIDENDS 
How Profit shall be 112. 
d~vts~ble members aitrtled ro shares (IT any) w~th preferenttal 

attackd to them, the profits of the ('ompany. from time 
to h e ,  tie to be duitributed as dividend m I cspcct o f  any yean 
or otber +ail shall be applied for pajmcnt of div14pd on the shares in 
prapomoD to @c amount of capttal paid up on che Shares provided tha: 
unkss tbc Ek+d othmvse deterilunes, all d~vdcnds sbsn be apportioned 
and pDid *tely lo the amounts paid or crc&ml as paid up on 

share during the period h rapcct of which a 
shall (unkss tbe Board otbmviic dcrcrmi~er or the 

provide, as the case mar he), only entitle &c ' bolder of sud/ shsre to an apportton anlount of such tlindend as fr-m the 
dak of p w t  but so that where cap~tal IS patd up I" advance o f  calls 
such capital s p u  not confer right to patlictpatc u, profits. 

Declaration of dividends 113. Tbe company in General Meeting may d e c k  a dividmd to be paid to 
tk -p to their rights and interest in thc pfits and may, 

to pvkbns of Section 205 of the Act fix tbc time for 
paymc"'. 

Restrictions of amount of 
dividends 

Dividend out of profits 

only 

Wnat to be deemed net 
profits 

l n t e r k  dividend 

114. No larger diCidud shall k declared than s r e a d  by  the- 
D i  but! the *any m C,encral Meet~ng ma y W i r e  a smaller 
divided. 

115. No dividend shaU k payable except out of tbe profits of the C o m p a n y  of 
the year or other undistributed profits and no tlividend shall carry T interest as against the Company. 

116. Tbc dcckrati+ of the Directors as to ~ I I C  amount of the net profits & n  the 
audited Armrial Accounts of Ihe Cnxnpany for my year s h a l l  be 
conclusive. 

117. . 'Ihc Diiectorsjmay, from time to time, pay to the mrnbers such inferim 
dtvidends as in &eir judgment the posit ion of the Con~pany j~lstifies. 

. The Director v y  retail? any dividends on which the Company has a lien 
and may applf the same in or ro!vards atisfaclion of the dcbu, l i a b i  lilies 
or cngagcmcnb in rcspkt of w h i ~ h  thc iien cxisti. sul>ject tosectior? 205 
A of the Act. 

1 !9.. A transfetor o i  sliares sl~all not [,as. the rtrlits to all., dividend drc Jared - 
thereon before. the regisciation of the traiisfer. 

,.: .- ; 



120. Suhjnt.to Sectiol~ 20% of the Act, the ~ u a c t o n  ,may retain the Retmtimincertain cases 
dividends payable upon shares in r-ctsof which,! any +son is . . , . 

under ' the transrr.ission Article' entitled t? become a member or 
which any person under the Article is entitled to transfer until such 
per.wn shall dub become a melnber in respect thereof or shall 
.lrar~sfer the same. 

121. . Anyone oC the several permu wlm ug rclyscacd as joint h o k  Dividends fo joint- b o k  
of :~r,yshare may give effectual rcceipts of all dividends p a y n t s  ' . 

on :mount of div~dends in respect of such hharts. . .  . 

hymmt by Post 

mcrnber or persor~ entitled thereto, or in u s e  of joint-bolden 
to the reg~stercd address of that one wbwclnamc stands f irs  om the 
Repistcr in respect of h e  joint holding or &D mela pasoa 4 such 
address and the member or person entitledlor such joiut-boldcn a s  
the case may be. may dlrect and ewy c l & p  or warm18 so sent 
s h a l 1 k m a d c p r r ; l b k a t p u r o h ~ w a r t o ~ a e d c z k  
person to whom I t is  srm a m  chtonfcr~f arcbotherperson as 
tbcmembatrpcrsonabrlcdwmrhjc#nthddtn,utbccrse 
mr)k l lpy-L  

123. ~ h c  payment of every c+ a - jaet umckr tbe provisions * payments good 
: of the last proceeding Artkk shall, if cheque or warrant discbug+ 

purports to be duly endorsed, be a good discbarge to the Company 
in respect thereof. provlded 
not k rrspomibk for the loss of my 
pogd -y ordr~ which shall be scet bipoot OD auy m e m k  or 
by KK order to any other persoll in rrspect &any dividend. ! 

123A Any dividend renninlng unpa~d or unclaimed afar  h.wir?g been 
& c l a d  shall be blealt Ir .ceordarwe with sectio~ 205A and B 5 B  . of  die Compankr A c t  1956 and Rzla  ma&dmunda. .: 

1239 No llacbimed or unpaid dividend shall bc Weited  by the Board 
a d  the Company shall colnply with 4 provisions of +tion 
205A of the Companies Act, I956 a d  R ~ C S  made the-reunder in 
resp:ct of such di\ idend. 

BOOKS AND DOCUMENTS 1 
124. Suqlcct to the provision?; of the Companies'Act, 1956. the Book of Where to be kept 

Accounts shall be kept at the Registered office or at such other 
plac*: as the Board of IYuectors think fi& and shall be open to 

' 

insp:ctivn hy any Dirrclor or Directors durbg business hours. 

125 The Directors shall, fro111 limr to time. d e t d y  whether and to ,,lsp~tion by Incmbi.rs 
what extent and at ~ l n t  t i n ~ s  and places acd under what . 
conclitions or re_eula:it>nz the accounts or Books or docun~nts of 
the Company or any of them sllall be dpen for inspection to 
men!bcrs not beio_e f)~rec~ors. and no v m b e r  (not beins a 
Director shall havc- any r~ght of inspection tb any books of account 
or d.xuments of the C'l~mpany except a.$ confened by law or 
autht~rised by the floanl of I)irer~ors or b.y the Company in the 
Genr ral Meeting. 

- 2 7 -  
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I . .  . . . . . . . .. 
. . . . 

sheet ' and 126. Balance Shee! and Prolit and Loss Account will be audited once in a year 

I Profit and Loss by a qualified,auditorj!,r correctliess as per provisioris of the Act. 
Account 

I 
.... 

Audit 127. The first A~@tors of the Company sl~all be appointed bj the Board of 
. BPEctors within one nwnth after its incorporation who shall hold office 

tin in concl~ion of first Annual General Meeting. 

128. The directors may fill up any casual vacancy in the office of the 
Auditon. 

129. The remuner+on of UK Audttors shall k fixed by the Company in the 
Annual Gcofnl Mecting except :IS otherwise decided and that 
r tion pf thc first or any Auditors appointed by du Directors may 
b=by tht Dnectots. - 

How notices w e d  on 130. , The Corrppn shall cornply wxth the provisio~ of .iccbons 53.172 and 
mrmbns L 9 O d r t r ~ a s b l h c s t r v ~ o f n o t i u e z  

T r d n  bound by 131. E m m + , b y m o f h r - , w b y * a b y o c b a m t r m  
priornotices ~ ~ b ~ ~ ~ ~ c a t i t k a ~ ~ s n y s h u m s b a l l b t b t n ~ ~ J b y e v c r y  

mth i w t  of such shue which p m i w d y  to b ~ s  name and address 
being entcrcd on tk register shall b duly gwcn to the person from 
whom he dcriva his title to such share 

Notice valid through 132- Any aoticc or document &livered or sent by pod tu or left at the 
mcmbmdaascd FcgLtcrcd dmeu of any nvmber in plrmaarr of tksc pmsmts shall 

nohribiadhg such mmbcr be then d a c d  a d  w k t k  or not the 
Company bas ratice of his dense, be deemed to have k n  duly served 
i raped of any registered sbares wl* k l d  solcly or jointly with 
otha pasom by such member. ~nt i l  sane othq p x u ~  bc registered in 
his sted u the holder or joict-holders thacof and alch unricc shzll f a  
all purp%a qf thsc presents br d e e d  a suffxiifirnt m i c e  of such 
notice or doapmnt on his or her hci. e x a u m  or adnanistrato~~, and 
all pasbm, if my, jointly ~nteresled with him or her ill any such s t a c s .  

How notice to be 133 The sigmahue on any twice to be given by the Csmpany may be 
srgned written or printed. 

1 Reconstnution 

- 

134 On any sak o i  the undzrtaking'of the Company, the Directors or  tbc  
Liquidators op a winding up may. if authoriseci by a Specia l  
Resolution, ac~cpt fully paid or partly paid-up share;; debentures o r  
securities of ary cther ( Srnpany whether incorporated in India o r  n o t  
other lhan exisling or to be formed Tor Ile purchase in whoic or in pa rt 
of the property of the C ~ m p n y ,  . ~ n d  111; Dirrcro~s (if ~lxprolits o f  rlmr: 
Company permit), or thc Liquida~o:~ (i!l a winding-ul:) rmy distribute 
such shares or sec~lri~les (11. anv otl?arr proprrry of tk 
amongst the members \ \~tl~oui re;~lisatin*n or vcsl Ihe ;am 
for them 2nd any Special Reo!et~on r;.ay provide for 
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or appropriation.. of Ilu cash, shares or other securities, benefits or 
pmprrty. otbenvse thalt in accordance with the strict legal rights of the 
mmbm or contr~burorieo of the Company and for the valuation of any 
such securities or property at such prick and in such manner as the 
mcctlng may approve and all holden of hares shall be bound to srrept 
and shall be bound by any valuation or dhrbution w autboriscd, and 
walve all rtghts In relation thereto, save only in case the Coopeny u 
proposed to be IX i s  WI the course of bting wound up, such sbtutory 
rigltts, tf any, under Section 194 of the Act as are incapable of being 
varied or excluded by these presents. 

SECRECY 

135. Subject * tke pruvisiens of law of the land md the Act. nmnbu or No sharcboldm to 

o h  pmon (nor being a Director) shall be CRtitkd to car the mta rbe prmkes of 
propmy of the Company a to inrped or examine tbc Company's the Company without 
premises or propcrtres of the C~wprny bithout tbe M i o n  of the pamissions 
D i r ~ t ~  or n~bject to Article L26 to require disc~vkry or any 
i n f c ~ - t i o n i n r u s p e a o f q d e o a o f & ~ y ' ~ ~ a . p y  , 

m a t t c r v b ~ h i r w ~ m ~ k i n t h ~ o T r ~ w c r r f m y & r l , d  
~ o r ~ p D c a f a o f a m y ~ r i b U I o c w w h i c h & y r t h r a t o  
thecoadudofthcbuoineud~fvCbPpaoiydvhicb,inth?*nof 
the k t o n  wlll be inexpedient m the IhtaeJt of the rncqoben of the 
Conripany to comrnunlcJte to the public. . 

136. If cbc Company shall k WOIUKI up bnd assets available fw ~ i t i o n o f A s s c t s  
& & h - g t k e m c m b e n a s s p c b D h l l b c ~ c n t t o ~ p a y t h  
whole of the pall-up cap~tal, such acscts~sball be distributed w that as 
nearly as may be tk tossa shall k b m 5 y  (bc mcn?bm in propdon 
to lbc cqital paid-up or which wghc to havc been paid-up at the 
c o n n m e m t  of rhc winding-up or tbe shares be!d by chea, 
respectively. And if in a winding-up tbs ;hse*r available f a  dishi'bution 
ammg tbe members shall be more tfvn s e f S c i i  to repay the whole of 
the capital paid-up at the conrmcncement '4 the winding-up, rhc excess 
shall be dtskrbutcd amongst the members in proportion to tbc paid-up 
capital, at the conunemcment of the windhg-up, or which ought to kave 
been paid-up on the sham held hy them ttspcctively. But t F  Article is , 

* to he without prejodlce lo th i  r~ghts of the* hol&rs of shares issued u p n  
spet la1 terrns and cond~~rons. 

137 In  he evcnt of Company kin:: wwnq up. whether vol~tntarily or Distribution o f h s c t s  
ohnvisc. the liqtidarors may with the sabction of a Specid Resolution in specie 
divide a d n g  thr contributories. in speck or in kind any: part of the 
aSScD of the Con~pany and may \v.ith the iike sanction, vest. any pan of 
the : se t s  of the ('ompal~y in Trustees upohsuch trusts for t$e benefit of 
the contrihutoric> or : I I I ~  of thctn as the liquidators, with the like 
sanction shall think fil. 



INDEMNITY AND RESPONSIBI LAITY 

Indemnity 138. Subject to the provisio~a of Section 201 of the Act, every 
Director. Manager. Secretary and other pflicer or employee 
of the Company, shall he indemnified against and it shall be . 
the duty of the Directors to payout of the funds of. the 
Company all bona fide costs. losses and exixnscs (including 
travqling expenses) which any such Directors, Manager or 
Secrttary or other ofices or cmployce may incur or become 
liablt to by reason of any contract entered h~to or any way in 
the dischargeof his or their chtties and in particular, and S o  as 
not tp limit the generalily of tlu foregoing provisions. against 
all beru fde liabilities incurred by him or by them as such 
Dictor, Manager. Sccrctmy. Officer <r employet in 
&fading any p r d n g  whetha civil or crinainal in Prhich 
judgCrnt b glven in his or th.i hvour or h or they is a are 
~ a i n c o m u t h w i t h a n y ~ u m c k r  
Sec- 633 of the Act In which relief is guLd by the COW 
u d * a m o u n t f ~ w h i i ~ ~ i s p a i d c d ~ W  
imatdhldy attach as 8 lieam tbc pmpar). dlbc Company 
and have pritwity as hetween the mendm ova a l l  other 
c l a i i .  

Individual respousibility of 139. 
D i c t o n  

subjat to tbe provisions of' the Act a d  so far as such 
provbions permii no Directcbi, Auditor or o h  Officer of 
the'- &all be l i  foracts, recripqrgkctr 
defidts of any other Dirktor or Officer. or For jaining in any 
4 t  or a- for conformity. or for my Ims or expense 
happrning to the Company through ?he m i e n c y  or 
W i y  of title to my property acquired by &r of '& 
L%tpr for or on behalf of the Conpacy a for tbc 
imufkmcy  or'deficiency of any security In or upun which 
any of the moneys of the Cornpany shall br? invested. or for 
any loss occasioned by any m r  of judgmclj omission, 
defPjlS or oversight on his pat, or for my :q k . ~ i g =  9: 

misfortune whatever which sllall happen in the cxccution of 
thc d'ptics of his office or in relation thereto. unlcsr the same 
happjns throush his OWII dish~)nesty. 
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GWALIOR JHANSI EXPRESWAYS LIMITED 

., 
CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD 
OF DIRECTORS OF GWALIOR JHANSI EXPRESSWAYS LIMITED IN THEIR 
FIRST BOARD MEETlNO HELD ON FRIDAY 7Tn JULY 2006 AT 
REGISTERED OFFICE OF TWE'CQMPANY AT C-66, iflDSE-11, NEW'DELHI . 

The Chairma informed the Boerd that ttrt Company has h e n  inwrporated on 06Ih July 
2006 as a Special Purpose Company to execute the project of " D e s i ,  Construction, 

mest, hrsae, Q p e r a w  red Wittaamce of Rshrbilitatioa and 
Upgri D@v?f hg to four lane from km 16.00 to ka 96.127 on Natioarl RMway-75 WH- 
75) in the states of Madhya Pradab ud Uttar Pndcsh under NorUSoutb 
Conldor (NBBP Fbnso-11) am Boikl, Operate ud T r a m  (IBOT) (A~rrity) basis" 
awanied to the consortium of Mfs DS (h&wthm Limited, India & MIS A p i i o  
Ent&$riscg Limiiteb, on 31d May ='by N a t i d  Highway A u M t y  of M a  (NHAI), 
Mi* of Road Transport aad Highways, Governmcnkof India (MoRTH). 

He informed the Board that as per the terms of award of the Contract the Company has to  
Fxecute a Cwession A g ~ m e o t  with National Highway Authority of India (NHAI) for  
intw gliu the design, engineering financhg.. procwment. co-ction, -.on and 

of the slid Project Highway on bnuity Basis for a'srmi annualty amount 
o f k  52.29 Crores. He furtha infomod the Board that t h ~  Concession Period includin y 
the Constrution Period of 30 months is 20 Year=, during which the Compary Pa l l  be 
entitlad t~ receive annuity from NHAI. 

He also placed before t\e h a r d  a d m 4  C o m i o n  A=.mt which was rai ivd w i t f ~  
the REQ documem duly initialed for the purpose of identification and requested t h e  
Board to authorize any of *& JXrectw to negotiate, finalise and execute the Concessiom 
Agreement on behalf cf the Company. 

After due deliberations the following Resolution was passed: 

"RESOLVED that the consent of the Board is hereby accorded to negotiate, fialise 2x3 
execute the Concession Agreement with National Highway Authority of India (NIiAI) 
for inter aiia the Design, Colistr~ction, Development, finance, Operation a n d  
Maintenance of Rehabilitation and upgrading to four lane from km 16.00 to krn 96.127 
on National Highway-75 (Mi-75) in the states of Madhya Pradesh and Urrar Pradesh 
under North-South Conidor (NHDP Phase-11) 0.1 baild, Operate and Transfer (ROT) 
(Annl~ity) basis." . 

"RESOLVED FURTHER that Mr. Harvind:-r Singh Kohli and Mr. Mohindsr Sitlgl, 
authot.rzetl severally to nes~~i. e 

.-- 
%. 3 it South Extension Part-11, New Ilelhi-110044 :3 

v'&' 
FCC;: 01 1-26252386, 26252248 30 0 t a+* 



GWALIOR JHANSI EXPRESWAYS LIMITED 

finalise, sign, seal, execute the Concession kgreement and to do all necessary acts, deeds 
or things as may be necessary to give effect to the aforesaid resolution mter-alia to cany 
out Decessary correction, amendments, changes, additions, alterations, deletions and such 
o ~ ' . w o ~  as pay be wessacy, in. the &aft Cwcession Ageanent and other 
paperddocuments related thereto." 

"F&SQLVED FtfRTfiER that the Common Seal of the Company be affixed on the 
e~ecutetl Comesion Agreement in the pfesance of any of the Directors of the Company 

of the Company." 

"Rl$SOLVED FURTHER that Mr. b i n d e r  Singh Kohli and Mr. Mohinder Singh 
Narula, Diredois of the Cotnpahy be and are hereby authorised to inform and deliver a 
certified bue copy of this resolution to NHAUMORTH." 

-- - -. 
Regrsrered ofice: C-66. South Extension Part-ll, New Deihi- I i 0019 

Telephone: 01 1-26255835/26256837/26252753 
Far: 01 1-26252386,26252248 



I- GWALIOR JHANSD EXPRESWAYS LIMITED 

CERTIFIED TRUE COPY OF THE E ~ ~ R A & S  OF THE MINUTES OF THE 
MEETING OF THE BOARD OF DIRECTORS OF CWALIOR JHANSI 
EXPRESSWAYS LIMITED HELD ON FRIDAY 7TH JULY 2006 AT 
Rl$GlSTEREn OFFICE OF THE COMPANY AT C-66, NDSE-11, NEW DELHI . 

The Chaiman informed the Board that as psr the Memorandum of Understandin (MOU) 
exemtd I r e W  the con$ortium members the members of the c~nsortium had intended 
to hold the shareholding in the Company in the ratidpercentages stipulated herein below: 

I Apollo Enterpn'sa Limited : 85% 
D.S. Coristructions Limited & 

I -  Associates :Is% 
TOTAL :- 

The Board aftu due discussions requesked Mr. M S. Narula, Dinetor to request D.S. 
eo- Limited to ofla for -fa of 4-00 Equity Shares of Rs.10/- mdr being 
85% of the total paid up shim capital of the company in favour of Apollo Enterprises 
Limited. Mr. M.S. Namla who is the nominee and the Managing Director of D.S. 
Constructions assured the Board that they would take immediate steps to transfer 
the said shares in favour of Apollo Enterprises Limited. 

I 
Certiiicd Trme Copy 
For Gwaliir Jhansi Erpresways Lid. 

i 

i 
I 

Director 
1 7  

! 
! 

.. - - - 
Regisferal ofice: C-66, South Extension Part-Il, New Delhi-110049 

Telephone: 01 ! -26255835126256837126252753 
Far: 01 1-26252386,26252248 



ANNEX ZC 
MEMORANDUM OF UNDERS'IANI)~WG ( ~ ~ 1 1 )  

i "Js & ~ l l e  E i i i ~ i  yriocs Lin~itad (herebullw ,rl*rrrd ;a l p o l l d ' )  an1 hnitjg (rlfw:e :I P.O. L j n x  111 
SIJ~S$I& House, Isle of Man, IN99 102 (U-K), P M y  :>I ltd First Pad 

MIS D. S. C~nstructlons Limited (heroinafter referroci as -DSC**\ a~ having o f ~ c  at C-66. Sou111 
Eltension - 11. New Delhi - 110-049. INDIA. Party of the Sccond pad 

1.lw iarl& hldividwlly r e f e ~ d  10 as Pany slid co~~ec~ivply ilS padies. 

WHEREAS Naii imi Hgh~ays Aulhorily of India (NHAI) hr&:.inviled Quall f i~alb~~ and Fina~inl p r~ i u r *  

Irom :entitie. hforesled in' (1) Design, Construction, Ogvclopnent, Finance, ~ ~ ~ ( # , , n  rod  

~ ~ i n t e n b c e o f  Km 16.000 to Km 96.127 on National Highway no. 75 (NH-75) 1" sres of  Uttar 
Prad'sb.-and ma ah^ Pradesh on BOT Unnaky) basik for a specifidd ~ o n c ~ r ~ i ~ ~  period 11111 
''Concesqion Period') 

. .... -. r: / .,->,-> - 1~- 
/ 

. b  

11 

.; 



AND WHEREAS the Parties have had disctlssions for foi~l~alion of a Cor~so~.liuri) for bidding for Itl,.. : 
I'rojectand have reached an understanding on h e  following yoinlswith respect lo the Parties: r$l1)1:. : . 
otilgations, towards ea$h other. and (f,eirwgrkiql r'elalionsl\ip. :, 

I IT 15 HEREBY AS MU'TUAL UNDERSTANI)ING OF THE PARTlES AGREED AND DECLAREI, 
> FOLLOWS: 

1) Th31 11% Perties wll form a Special Purpose vellicle (SPV) wtlh Uc sharellolding conu,\itri,+-t 
elcpcessly staled to domicile the Projecl. prior to Ihe star1 of irnpten~entatiot> of the Project Tlto :;. 
SPV sttall rial undedakn any olher business dllring i l ~ c ?  Concession Petiod. to domicilt I;)!: F',. t;:. 

priop to (he sbrI of impkzmontatibn of the Project. 

2 )  Thal tho aggrqato equily share hotdirq ol tltc Parlies and their I his.Associates. in the iss~rc-r! ;it:  . paid up capitalof Ihe SfW shall not bo lcss Illan 51% (Illy one ~ ~ r c e p t )  duritg tlw? Consboclw . Period and for 3 yboars !ol)owirtg ~onmwrciel Operations Date ('COD') and 26% ( b n t ) .  six 1~ir.c:t:n 
during the batan& renmIn'mg Opora lh  Pt?r-~n-J. . ' 

\ 

I&* : 3) That Mls npollo Enterprises tirnited is Ilw: Lead Merrlbcrs of the &>sol-&ir c o m t d ~ s  li. -..i. 

a. q~f i t&~n ecydwstahe equal k, 51% .qgfcqatc sharrlwlding pt tie ( > m i t l n \  it, ttw. :;;:.. 
at all times d~w !heConcossion Per&. .- 

. - . . 
4: TlmI Ws D.S. Cwstnctimls I.imi!lr:. ~,..lx? :::i. r i c ~ !  I eiid Mcrn~bcrrs of IIte iaiscr r i ~ ~ r ~ ,  ..# 

Iwld a nrioimurn eqoily slak c?ftllal I:@ '107.:. ip !  Ihc: i,g<ln:(l;t(f: ~ I l i ~ r e h o l t l i ~ ~ ~  0: I ~ C -   i it, :.. 
SPV :)I 81 timcs clutir\!, t l ~ e  C:n>cct:r!'::t i'-:.iicr: ' 

i 
- - :i) T ~ D I  any c~ i~ t j t i i i  in IIW equily tto~ditq t::, II& Parties in II~V SPV shall be a% wpec Ihc provi~~:,.: . . .: . 

Conc&ssion Agraemanl. 

I '11%1I IIW shatdwMing r ~ r W v t c n t s  ::::la11 I* cln?cc~nlcd i r l  l t ~  Cmt&~:;ic,rt agrcc::~~o~-~i .,:I.- . .  
~ J l t l l ~ e s  shal-lm' 3llw:d thereof. texcxpl in ac:cord;~~)t~ v&!, ttwt po;vi,.:ia~s of llta c:.x,- . 
;lqr~e:netrl a d  Ilw R q w s l  fo, P~qx~:;i;l 

I 7) i I I I S  I : I  I I s i t  ;#:; ( : ~ > i t c ~ s s ~ i f ~ ~  6 ,  lel.r,rf; d llle ~ , C K : C S  ...#. it 

I cqr+!~~nl .  ; i i 
C. i 

G) 'flral the role6 and I& rr~~po+s$iliti~s of vi)ctt f'arly at cad, stage of the RiddicKl sl,alll,e as f(,Jlr,w .- 

__. 

Jointly 

-. Joinlly 



I 11)  That lhe Parlies :tllitn> tho1 I l ~ y  shalt i~~tplettlenl tlre Projccl in gwi  I i ~ ~ l h  ;trrr) shall I:&. :,:I 
ncccssory steps lo set-: Ille Project through expeditiously. They shall 1101 rtegoliate with any r,i!l: :r 
parly for this Projccl. 

- 
- 

\ 
12) That tlris Moll shall be governed in accordntlce wtllt Ow laws d lntlia aml cotuk ii, N L ~  Delhi 

have exclusive jurisdiclior: lo adjudicate disptues .a&%ing front lk tern= here", .. 
111 wittw:;~ wtwreof t l ~ e  P;trties ztllirm thal the tnfolrnatlorr provided is accurae ;uuS In* ;ml h! mtlr,;.:: 

IIII\ MoU lo bc duly cxc:rutccl on Illo date ami year at- mea-I. 
. * . .- Y 

z a116 OII I>?IWII 01 I:or <and O(I Lwh~If oi 
1. APOLLO ENTERPIZtSC:; LTD. 2. D.S. CONSTRl~Cl1ONS 1 5 13. 

I 3  

9) -1hal the ~?\irl~nx:rll equity holding of each Parly (in pt~rccnlagc tcrrll) in ~ttc SPV shall ~x. ;ls f&ll,,,.,,:, I 
..... . . .  ........ -. -. ......... . . ! .* 

Nnme of the Party 
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APOLLO ENTERPRISES LIMITED 
CERTlFIED TRUE COPY OF RESOLUTION PASSED A T  THE MEETING OF 
BOARD OF DIRECTORS OF THE COMPANY HELD ON 7'" DAY OF JULY 
2006 AT ITS REGISTERED OFFICE.. 

"RESOLVED THAT the Company do hereby appoint, constitute and nominate Mr. 
Harviader Sin* Kohli slo Late Shri P.S. Kohli, rlo 1, Link Road, I" Ffoor (Rear 
Side), Jangpura Fxtn., New DelhJ- 110 014, India, as its true and lawful attorney -in - 
fact with full powers and authority to do and execute all acts, deeds or things within the 
premises hereinafter mentioned on behalf of and for the Company viz. 

(i) to acquire on behalf of the Company 42,500 Equity Shares of Rs. 10 each o f  
A GWALlOR JHANSl EXPRESSWAYS LIMITED ("GJEL"), cowtituting 

85% of the its total subscribed and paid up capital from Mls D S. 
Constructions Limited; 

I 
(ii) and generally to do all acts, deeds or things incidental to the p o w m  

hereinabove mentioned and all' other acts and things necessary for giviag 
! effect to the above resolution. 

w 
RF'OLVED FURTHER THAT the Board be and hereby accord its consent to 
subscribe f h e r  issue of shares, equity or preference, of GJEL having, its Registered 
office at C-66, South Extension Part-11, New Delhi as and when any issue of &ares is 
floated by GJEL and offered to the Company." 

: 

i 
I 

Certified True Copy 

I 
For Apallo Enterprises Limited 

-/ 
Authorised Signatory 

P.O. BOX NO. 61233, 
LOB-02, BG-02, JEBEL ALI. 

DUBAI-l!.A.E 

, '3 0 0 565 



' 1 ,. - ' ' U.Q. bUl!%J I l\UU l. , lWlVU L I U. 

(An IS0 9001 : 2000 certified company) 
C66. South Extensiorrll. New Delhi-1!0049 
Phones : 2625583516637 12625 2753 4 
Fai : +25 2386.2625 2248 , 

,..... :., ..! .#,. l!>;<.!,.:+f !, 6,; :> .&.!"..:.+.-x:. >. ?-; .... .--:.-.. ."- + 

EXTRACTS OF THE MINUTES OF THE MEETING O F  ROARD O F  
DIRECTORS O F  D.S.CONSTRUCTIONS LIMITED HEkD ON 31ST DAY OF 
MAY 2006 AT C-66, SOUTH EXTENSION, PART-11, NEW ~ ~ ~ ~ 1 1 1 1 0 0 4 9  

"RESOLVED THAT to execute the project of UDesign, Construction, Development, 
&awe, Operation an&M@ntenan~eof - -  Rehabilitation --.. . and Upgrading to four Dame 
from km 16.00 to km 96.127 on National Highway-75 (NH-75) in the states of 
Madhya Pradesb and Uttar Pradesb under NorthSouth Corridor (NHDP Phase-El) 
on Build, Operate and Transfer (BGT) (Annuity) basis'' awarded to the Company, the 
Board be and hereby accord its consent to incorporate a Special Purpose Company in the 
name and style of "GWALlOR JHANSI EXPRESSWAYS WMITED" in the of 
New Delhi, India" 

"RESOLVED FURTHER THAT the Company do hereby appoint, constitute and 
nominate Mr. Narinder Singh Narula s/o Late Sbri DS. Narula, rlo 3, Golf Links, 
New Delbi - 110003, India, as  ~ t s  true and lawful attorney -in -fact with full powers and 
authority to do and execute all acts, deeds or things within the premises hereinafter 
mentioned on behalf of and for the Company viz. 

(i) to represent! sign and subscribe on behalf of the Company to the 
lMemorandum iind Arl~cles of Association of the Proposed Company to be 
incorporated in the name of GWALIOR JHANSI EXPRESSWAYS 
LIMITED ("GJXL"), a;ric.t dame has Seen approved by the Registrar of 
Companies, NCT of Delhi and Haryana, New Delhl, India and to taKe up 
47,000 ( Forty Seven Thousand only) Equity shares of Rs.101- each, 
constituting 94% of the proposed total subscribed and paid up cap~tal of the 
proposed company under ~ncorporation for and or. behalf of and in the name 
of the Company, i.e MIS DS Constructions Limited. 

(ii) to do all acts necessary and to sign all documents in relation to the 
incorporation of :he proposed new Company 

(iii j to also authorise Mr. Vineet K Choudhary. Practising Cornpany Secretary Slo 
Late Shri Jaipal Singh ~houdha r~ .  Rlo C-414, Sector 10, Noida, Uttar Ptadesh 
(India), to carry out necessary correcti,:~, amendments, changes, additions, 
alterations, de!etions and such otl1er'wi.ik as may be necessary, in the 

and ~irticles of Association and other 
lo be liler: and ro ~iiake represen:atio~is before the I 

tllc in~>rpora~ion of osed new ('on1p:uly ant1 

,L" i 
? [ i f  

ste o h  h d a h e r a ,  G~~~~~ - O e b  &&r. KM 2l.bl'lest~ie. NIC +& 22016 (Havana) 
~~~~~:012~-24518M)-D6/6L~~s)F~~.3*7Q24518id. 0 -2451811 



also authorise him to collect the certificate of incorporation from the office of 
Registrar of Companies NCT of Delhi and Haryana, New Delhi, India. 

. . . - .. , .. .1 . . . 
(v) and generally to. do all adts,' deeds or thingi incidental to the powers 

' 

hereinabove mentioned and all other act- an(! things necessary for 
inco6oration of the proposed new Company 

Certified True Copy 

N.S. Narula 
Director 

i 





GWALIOR JHANSI.EXPRESWAYS LIMITED 

* I 

CERTIFIED TRUE COPY OF LIST OF DIRECTORS . 

I 
I i 
! 
I 
I 
i - -  

I 
Certified to be true 
For Gwrlior Jhansi Expresway Limited 

* 
* 

-- - -- - 0 
- Regrsrererl ojjice. C-66, South Extension Part-11, New Delhi- 1 10049 

Telephone: 01 1-26255835126256837126252753 
FCU-: 01 1-26252386.26252248 





b) "In order to perform and discharge all its obligations concerning the "Project" the Concessibnalre is 
required to give National Highways Authority of India (NHW a guarantee by a recognized Bank 
based in India in the sum of Rs 9.50 Crores. (Indian Rupees Nine crores Fifty lakhs only  ) as 
security for compliance by the Concessionaire with its obligations under theConcenion Agreement 
upto and including Construciion Period': 

- 
( d h u f t z m ; r . ~ ~ * m m i i s j r r r r s )  h /Fax 91-11-25093507 / 25093514 

t National Highways Authority of India m. ' ~ x t n  2223 1 2318 2@ z555 

c) "In order to perform and discharge all its obligations concerning the "Project".the Concessionaire is 
requi-d to give National Highways Authority of lndia (NHAI) a guarantee by a rtcognized Bank 
based in Irdia in the sum of Rs 2.58 Crores. (Indian Rupees Two crores Fifty Eight lakhs only ) as 
security for compliance by.the Concessionaire with its obligations under the Conccaion AgTeement 
upto and including Construction Period". 

1 

I 

ii) The validity ofthc bank gunmntee no 000713C00128406 for an amount of KS 9.j0 Crorci n . i l i c t 7  1s vdld 
t i l l  92.03..2007 may be extended so as :o cover a period cf 300 days kon~&e expected dare of s i  g i n 2  of - o the concession agreement. Assuming the Concession Agreem f&&&&,2 

3 1 October " 1 9 % -  :. to A ~ ~ ) ~ / ~ % o I .  .'jl&$ Bnk Gumrantee 

ii 5 

5.f' 
--. l ~ ~ G 7 0  

. (Minisby of pipping, Road Transport and Highways) \ I  ' ,. 
*-5 6. h - 1 0 .  ZRW, d r f - 1 1 0  075 
G-5 8 6. Sector-10. Dwarka. New Delhl-110075 

NHArlPH-lm\JHDPIBOT(ANNUITYYGM(N-IJ)/MP-S-2 77 Y I Date 22-09-06 

To 

M/s ~ w h i o r  Jhansi Expressways Limited 
C-66, South Extension-11, 
New Delhi-110 049. 
Phone No.91- 1 1-26262470 
Fax N0.91-11-26252386 

* Kind Attn.:Sh. H.S.Kohli, Authorized Signatory 

sub:- Design, Construction, Development, Finance, Operation and M a i n h a m e  of  the work of 
RdxWitakion and Upgrading to four lane fnm, Km. 16.000 to Km 96.127 on National Highway No. 75 
(IW-75) in the States of Uttar Pradesb & Madhya Pradesh under North South Conidor (NHDP Phase-Il) 
on Build Operate and Transfer (BOT) (Annuity) Basis - Package No. h%-)/BOT/MP-UP 

Sir, 
Please refer to your letter no. DSCL/2K5/MR/1901 dated 3rd August 2006 on the subject 

m e n h m d  forwarding therewith a compliance list by the SPV for signing of the Concessia Agreement. 
Tbc documents have been examid and following observations are communicated. 

i )  Recital "Bn of the three bank guarantees submitted against performance security are to be modified as under 

I 
a) "In order to perform and discharge all its obligat~ons concerntng the "Project" the Concessionaire ~s 

i required to give National Highways Authority of lndia (NHAi) a guarzntee by a recognized Bank 

! based In lndia in the sum of Rs 18.12 Crores. (Indian Rupees Eighteen crores T\velvc l akJ~s  oniy ) as 
I 

t 
secunty for compliance by the Concessionaire with ~ t s  obl~gations under the Concemon Agreement 

1 2 .  upto and ;ncluding Consbuction PerkI". 



no. 0007BG00128506 for an amount of Rs 2.58 Crores, which 1s valid till 02.03.2007 needs to be 
extended to cover the period up to August 2007 

iii) The validity of bank guarantee no. 0007BG00128606 for an amount of Rs.18.12 Crores which is valid till . : 

02:08.2009 may be extended up to February 2010 so as to cover the period up.to the Construction period. 

iv) The SPV i.e. W s  Gwalior Jhans~ Express L~mited had not been duly constituted in accordance to the 
requirement of the-RFP Jlqcument. The shareholding of equify in the SPV &uld be_as_ger the 
submitted at the time of submission of bids i.e. 85 % of equity in the SPV should be with MIS Apoh 
Enterprises Limited and 15 % should be with DS Conshuctions Limited. 

L 

v) The Board Resolution of the SPV authoriz~ng the execuhon of the Concession Agreement has to be p d  
afhcr both ChmuAum p&uers bavc subscribed to the equ~ty of SW in accordaace with tbe qmmtabie 
contained in the MoU between tbt M u m  pertwrs 

I 1 

vi) lam No. ( i ) of the extracts of tbi Board Rcsolutia, of M k  DS fkmhcthns dated 3105-20(16 
authoridng the subxiption of 94 X equity in the SPV does not comply with the MoU betwam tk 

? Consortium partners. This needs to be rectitied. 

vii) Draft Concession Agreement incorporating the amendments to the RFF' 
submitted. 

Compliance to the above mentioned observations may be submitted at the earliest 

issued by NHAl may h 
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v , ,a;... National Highways Authority of -India 
2223 2318 1 2468 ' 2553 

yJ$> < .. .. .. . , , (Ministry of Shipping. Road Transport and Uighways) . . . . . . 
3 - 5 . e  6! h - 1 0 ,  M,.* ~ 1 1 0 0 7 5  
G-5 8 6. Sector-10. Dwarka. New Delhi-110075 

NHAvPEI-ll~DP~OT(ANNU1TY~GM(N-Il)~MPPUP/NS-II2 /) d e i . 26-09-2006 

MIS Gwalior Jhansi Expressways Limited 
C-66, South Extension-11, 
New Delhi-I 10 049. 
Pbone No.91-11-26262470 
Fax No.91-11-26252386 

1 Kind Attn.:Sh. H.S.Kohli, Authorized Signatory 

I . . Smk- Design, Construction, Development, Finance, Operation and Maintenance of the work of 
Rdrabilitation and Upgrading to four lane fiom Km. 16.000 to Km. 96.127 on National Higbway No. 75 
(NH-75) in the States of Uttar Pradesh & Madhya Pradesh unde~ North South Conidor (NHDP Pha-II) on 

i Build Operate and Transfer (BOT) (Annuity) Basis - Package No. NS-I/BOT/MP-UP :- 
Sir, 

Please refer to NHAI's letter of even number dated 22-09-2006 on the subject mentioned above . Compliance 
to tht above observations mentioned in tbc kttcr as 
causing delay in signing of Concession Agreement 

t 

i Yours faithfully, 

i 
! . , *  (R.K. Stagh) 

Manager @-]I) 
I 



Sub Design, Construction, Development, finance, Operation and 
Maintenance of the work of rehabilitation and upgrading to 4 lane 
from Km. 16.000 to Km. 96.127 on NH - 75 in the states of M k r  
Pradesh & Madhya Pradesh under NS Corridor { NHDP Phase - II) 
on Build. Operate 8 Transfer (BOT) (Annuity) basis. Package no. 
NS-IIBOTMP-UP 

*, 
Dear Sk, 

b 

This has reference to your ktter no. NHAl PKII NHDP BOT (ANEJUIIY)/GM(KII)/MP- 
UPINS-1/2006/1002 dated 26* September 2006 received through fax wherein you have 
referred to your letter dated 22"' September 2006 and have asked for compliance to the 
observations made in the said letter. 

I 

I 

I We would like to state that we have not received t!e said letter dated 22"d September 
2008. We request you to kindly send us the same so that necessary action can be taken 
accordingly. 

I 

L, 

Ref. No. : DSCUZK51 MR11913 
Oate : 26th September 2006 

. . . .  . . . . . . . 

Thanking you, 

Yours faithfully. 
For Gwalior Jhansi 

H. S. Kohli 
Authorized Signatory 

Rqd: Ofliic : C-66. South Extension Part-ll, New DeIhi -1 100 049 
Phones 2625-5835/ 68371 2625 2753 Fax: 2625 2386 2625 2248 

The Manager (PI- I?) ,  
I i ;."-- ~ National Highways Authority of lndia ,> 

G-586,Sec-10 
. 

New Delhi-I 10 075. J1 "', .'. p i / .  v&@w . . 
L\ 

Kind Attn : Mr. R. K. Singh ,.- F 
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National Highways Authority ,of India w..iEhl" 2223 231.8 . 248. .. 

!blinktry of Shipping. Road Transport and ~ i ~ h w a ~ s ) '  
%-5 6. % i . ? 0 .  ?? fir;*-llo 075 
S-5 2 6. Secror-10. C~varka. New Delht-110075 

:?HA~!PH-I~~NHDP/BOT(ANNUITY)IGM(N-II)/MP-UP/NS-~!~~~~' 1 ccx 
1 27-09-06 

- 
: C 

Mis Gwal~or Jhansi Expressways L~m:ted 
C-66. South Extenslon Part-ll 
New Deihi . 110 049 
Fax # 2625 2386 1 2625 2248 

sub : Design, Construction, Development. Finance. Operation and Maintenance of the work 
of rehabilitation and upgrading to 4 lane from km. 16.000 to km. 96.127 on NH-75 in 
States of Uttar Pradesh 8 Madhya Pradesh under NS Corridor (NHDP Phase-11) on 
Build. Cperate and Transfer (BOT) basis. Package No. NSIIBOTIMP-UP. 

(Kind Attn : Shri H.S. Kohli. Authorized Signatory) 

Sir, 

This has reference. to your letter no. DSCL12K5/MfU1913 dated 26* September 2006 
on the above subject. The copy of our letter dated 22- September, 2006 has again been 
faxed today. A copy of the said leKer is again 

Encl : As above 

Yours faithfully,. 

(R.K- Singh) 
Manager (N-Il) 



Ref. No. : DSCU2K5/ MRl1914 
: 6* October 2006 

i 
Date 

.. . . . .  
' ' The Manager (Ndl), ' ' 

National Highway . >rity of India 
6-586,SSr:-10 
New Delhi-I 10 075, . . 

Kind Attn ' : Mr. R. K. Singh 

Sub : Design, Construction, pevelopment, finance, Operation and 
Maintenance of the w of rehabif~nm and upgrading to 4 lane 

; !%.In-acr b j ) # ; 7 5 M t t r e - ~ - o f W t a r  from Km. 16.W ta$ 
Pradesh & Madhya h & N S  C&f )ISHBP Phase- It) 
on Build, Operate 8 Tmnsfer (BOT) (Annuity) basis. Package no. a 

NS-IIBOTIIIIIPUP i 

f 
Dear Sk. 

-4 

I WHh reLnnca to yowletter ma NHAl PKI( NW B0T (ANNlJrnyOM(N-N)%fP-UPMS- 

r 
112006/994 & NHAl PH-II NHDP BOT (ANNUTP/blGM(Kll)'MP-UPMS-1002 we are 
hereby submitting the following documents I information for your reference: 

1. As rwarding the 
consequent 

submftted at the time of 
enciosed herewith for your reference 4nd recod. 

2. Board Reaolutior~ of the S W  the exemtion of the Concession 
Agreement. 

3. We have already intimated our bankers for making the necessary modifition and 
extension of the Bank Guarantees submitted towards performance security and the 
same will be submitted to you at the drliest. 

Thanking you, 
Yours faithfully, 
For Gwalior Jhansi Expressways Limited 

1 

M. S. Narula 
Authorized Signatory 

I 

Regd.: Office : C-66, South Ext sion Part-II, New Deihi -1100 049 
Pbomes: 2625-58351 68371 262 '? 2753 Fax: 2625 2386,2625 2248 



CERTIFIED TRUE COPY OF THE EXTRACTS OF THE MINUTES OF THE 
MEETING OF THE BOARD OF IDIIRECTORS OF GWALIOR JHANSI 
EXPRESSWAYS LIMlTED HELD ON FREDAY 6TR OCTOBER 2006 

The chairman informed the Board that request for transfer of 42,500 shares of Rs. lo/- each 
from D. S. Constructions Limited to Apollo Eqte~prises Limited has been received. 

The papers and the documents have been versed and are in order and related requirements 
have also been complied with. 

In view of the memorandum of Understandiqg (MOU) executed between the consortium 
members ef fh-consorhm for the pmp%i]of bidding for the ''ISes1p, ~onstruction, 
Development, Finance, Operation and Maintenance of Km 1&000 to Km 96.127 on 
National Rigbway no. 75 -75) in tbe Stdtes of Uttar h a d e b  and Madbya Pradesb 
on BOT (Annuity) basis" and the above, the board after'due dkwsions approved the 
transfer of 42500 EquiQ Shares of Rs. IW- .Each being 85% af thc tot4 paid up share 
capital of tbe company, h r n  DS. ~ o d c t i o n s  LhPitaa, in frvk d Mls Apollo 
Entaprises Limited. 

CERTIFIED TRUE COPY 
For Gwafir Jhansi Expressways Limited 

Director 

Regd.: Office : C-66, South ExtenPon Part-II, New Dffbi -1100 049 
Phones: 262558351 68371 2625 2753 Far: 2625 2386,2625 2248 



REGlSf ER OF: MEMBERS 

GWALIOR JHANSI EXPRESSWAYS LIMITED - 
IIALWCE 
SHARE 

' 500 

4500 ' 

42500 

500 

500 

! 
500 . 

i 

500 

500 

I .. - .h 

DATE OF 
TMNSFER 

NIA 

611012006 

- 
6/10120W 

' NIA 

NIA 

NIA 

NIA 

NIA 

FOLIO OF 
lRANSFE 

REE 

NIA 

A-I 

NIA 

NIA 

NIA 

NIA 

NIA 

DATE OF 
-WENT 

71712006 

71712006 

NIA 

NO'OF  NAME^^ - RESIDENTIAL NO. OP FOLIO / OF FATHER'S NAME OCCUPATION * rRE$S NO. 
HOLDER RmD. OFF 

LATE SHRl 3 GOLF LINK, 500 

NARULA NARULA -- 1 10003 ONLn 

47,000 
C-66, SOUTH (FORTY 

NIL 

42500 

42600 

NIL 

HIL 

NIL 

NIL 

tCONSTRUCnONS 
!LIMITED 

IAPOLLO 

NIA 

APOUO 
ENTERPRISES 
LIMITED 

NIA 

NIA 

. ,.., 
NIA 

NIA 

NIA 

/.--. , - - 

IVYENDER 
~ ~ A R U L A  

11 tARVINDER SINOH 
'KOHL1 

ICINNIGOLI 
IAXMAN MALLYA 

'iURJEET SlNGH 

Nt'A 

NIA 

~ 

LATE 3HRI 
DARSHAIJ SINGH 
NARULA 

LATE SHRl 
PwHLAD 
KOHL1 

SHRI K DASU 
MALLYA 

BUSINESS 

- -- - - - . 

JHAWAN . 
FLATSVIKAS 

H ~ Q ~ D  84 
DELHI - ,10018 ONLW 

BUSINESS 

SERVICE 

BUSINESS 

7l712008 

71712006 

EXTENSlON 
PART - II, NEW 
DELHI - ~ ~ O M O  

P.O. BOX NO. 
81233, LOB- 
02.5G-02, 
JEEEL ALI, 
DUBAI-UAE. 
- - - - . -- - 

3. GOLF LINK, 
NEW DELHI - 
110003 

APPT. NO. 10,l 
LINK'ROAD 
JANGPURA, 
NEWDeLHl- 
110014 

ESSEL 
TOWERS MG 
ROAD. 
GURGAQN. 
122002 
FG-II6OC, UG 

SWEN 0.1 
THOU&WD 

ONLY, 

42400 
(ram 
TWO 
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F l W  

HUNOWD 

600 IQOE 
HUNDWD 

ONLY) 

1104 FIVE 
HUNDRED 

ONLY) 

WO (FIVE 
HUN- 
OULv 

800 (FIVE 

A-1 

- - 

I 

H-I 

K-I 

. 7/7/2008 

7/7/2001 

7/7/2008 



L CERTIF'IXD TRUE COPY OF THE EXTRACTS OF THE. MINWES OF THE 
MEETING OF THE BOARD OF V C X O R S  OF GWALIOR JHANSI 

? EXPRESSWAYS LlMITED HELD 01y FRLDAY 6" OCTOBER 2006 AT 
REGISTED OFFICE OF THE COMPANY AT ca6, ~ S E  - n, NEW IBELHI 

TO EXECWE CONCESSION AGREEMENT WITE NHAI 

The Chairman informed thc Board that the CompBny has been incorpo~ated on 6th July 2006 as  a 
Special F'urpo5e Company to execute the projedt of "Design, Construction, Development, 
Finance, Operation and Maintenance of Rehabilitation and Upgradation t o  f o u r  lane  
from Km 16.000 t o  Km 96.127 on ~ a t i o s a )  Higbway no. 75 (MZ-75) in tbe States of 
Madhya Pradesh a n d  Uttar  Pradesh u n d 4  N o d  - South C o n i d o r  (NHDP Phase - 
11) on B u m ,  Operate and Transfer BOT ( nu@) basis." a W  to the consortium of 
MIS DS CdOItmtions Limited, M i a  and WI .$&Q$ntq~&~ we on 31" May 1006 by 
National Highway Authority of India (NHAI), tnistry ot Road Tmn$mi and Highways, 
Government of India (MoRTH). 

He informed the Board that as per the t m  of a w b d  of the W tbc Campany has to execute a 
Concession Ageemnt with National Highway Authaitv dhnctir OWA~'I far inter alia the - - 
design, enginering, financing, procurement, const$uctia;s opa& and -teamme of the said 
Project Highway on Armity Basis for a semi WIy amount of R* 52.29 Cporcs. IIe further 
informed the board that the Concession Period i+luding the construction period of 30 month is20 
years, During the Company shall be entitled to receive annuity &om NHAI 

He also ilaced before the Board a draft =+.&b m&~ed-&th the RFQ 
*tsdUl~initiakdforthepnposc toauthaizeany 
of the Director to negotiate, finalize 
company. 

Aftcr due deliberations the follcwing Resolution vjas passed: 

"RESOLVED that the consent of the Board $ kcreby accorded to to negotiate, finalise a n d  
execute the Concession Agreement w~th National, Highway Authority of India 0 for inter 
alia the Design, Construction, Developmenf, Fkance, C'perz$;r;,== m d  ??~=:czzmce ef 
Rehabilitation and  Upgradation to four lane from Km 16.000 to Km 96.127 o n  
National Highway no. 75 (NH-75) in the Stjtes of Madhya Prsdesh and Uttar P r a d e s h  
under North - South Corridor (NHDP Pqase - n) on Boild, Operate and T r a n s f e r  
BOT (Annuity) basis." 

"RESOLVED FURTMER that Mr. Harvinder sir& Kohli and Mr. Mohinder Sigh N a r u l a ,  
Directors of the Company be, and are hereby acthorised severally to fiegotiate, fmalise, sigr:, sea l .  
execuie the i:oncesdon Agreement and to do !I1 necessaj acts, deeds or things as m a y  be 
necessary to ~ ~ v e  effect to the aforesaid resolution interalia to carry out necessary 
amendments, changes, additions, alterations, deleiions and such other work as may be 
the Draft Concession Agrecment and other paper$documents related thereto." 

: C-66, south Pad-II, new Dehi -1100 049 
6837,2625 F753 Far: 2625 2386,2625 2248 

14 o 5 7 8  



I . "RESOLVED FURTHER that the Common Seal of the compiky be afl6xod on the executed 
Concession Agreement in the presence of any of UM Directors of & Company in accordance with Q 
the provision of the Articleis of Association of the Company." 

"RESOLVED FURTHER that iv~r.  Hamder Slngh Kohl1 and Mr. Mohinder Slngh Narula, 
Directors of the Company be and are hereby authorised to inform and deliver a certified true copy 
of thisresoluh~n to NHAllMORTH." 

CERTIFEED TRUE COPY 
For Gwalior Jbansi Expressways Limited 

Director 

Regd.: Office : C-66, South Extamion Part-H, New Delhi -1100 049 
Ph-: 2625-58351 68371 264 2753 Fa: 2625 2625 2248 



--sf *- W L P h -  9,-"--254741W507&2 

( d m ~ , ~ ~ g f t i m ; r J h z ~ )  
~ N I F ~ X  : 91-11-25093507 1 250935 

National Highways Authority ot India ' ' 2468 ' 25 

( M i  of Shipping. Road Transport and H i s )  
a-5 vy 6,  ?E?'Z€-l0 m, f f?F&-110 075 

w elhi-110075 ~ A ~ H - ~ ~ ~ ~ ~ ~ M ~ ~ ~ Y ~ ~ & - I ~ / M P - u ~ / N S - ~ ~ ~  /, 038 Date: 17.10.2006 

To 
Mfs Gwalior Ihansi Expressways Limited 
C-66, South Extension-11. 
New Delhi-1 I 0 049. 
Phone No.91- 1 1-26262470 
Fax No.91-11-26252386 

Kind Attn.:Sh. M.S. Nhla,  Authorized signarory , 
Sub:- Design, Consmction, Development, F i ~ e ,  -tion and Maintenance of the work of 

Rehabilitation and Upgrading to four lane Km. ltLOOO to Km. %.I27 on National Highway 
No. 75 (NH-75) in the States of Uttar Prad* & M y a  Pradtsh under Nortb South Corridor 
@HDP Phase-n) on Build. Operate and T d e r  (BsT) (Anwity) Basis - Package No. NS 
IIBOTrn-UP 

Sir, 

Please refer to your letter no. DSCU2KSW1914 & 06.10.2006 on the subject mentioned 
h e  thereby subm~tting ceataio documents requirt@ Ta sibg of Concessim AgameaL The 
foIlowing observations an commtmicated :- 

(1) The Nan-Lead P a i ~ e r  MIS D.S. ConsOllction Ltd. which has u n d e d m  to subscribe a 
minimurn 15 % equity In the SPV is required b comply with the same. A s  per the 
documer~ts provided to us MIS D.S. Construction Ltd seems to ho!d h i t  9 :: of &e j i id  
up c@it:11 of the SPV. 

(ii) Board resolution of M/s D.S. Construction Ltd resolving to transfer 85 % of the total  paid 
up share capital in favour of MIS Apollo hterjnisqs ltd is required 

(iii) Draft CGncession Agreement incorporating the amendments to the RFP issued b y  NHAI 
needs to be submitted by the SPV 

Compliance to the above mentioned observations and observations mentioned in NHAI' S letter 
dated 22.09.2006 maj be submitted at the earliest. 

-. 
2;. Ap-f ;:?'>, ,, 

i i b  y o u r s  faithfull: 
Q >,::.,, 

:2 \ 4' ii m* 



v 

sn* * .qq-q-f3sf *- iw omme ~ ~ - 1 1 - ~ > " , * , ~ ~ 1 , 0 ~ ~ 2 ~  
a 

@ i f ~ , ~ ~ & i h ~ )  hf I fax  91-?1-25093507 I 25093514 

National Highways Authow of India wi.'- - ' 2*ge - * 
(Min~stry of Shipp~ng. Road Transport Bnd ~ighways)' 
3 - 5  6, bZ7-lO,Zl7W. -7110 075 
6-5 B 6. Sector-10. Dwarka. New De1h1-110075 

To 
M/s Gwalior Jhansi Explessways Limited 
C-66, South Extension-11. 
New Delhi-1 10 049. 
Phone No.91-11-26262470 
Fax No.91-11-26252386 

Date: 26:10.2006 

S & 

Kind Attn.:Sh. M.S. Narula, Authorized Signatory 

Sub:- Design, Collstruction. Development. Fin- Ope.r&h;aad Maintenance; of the work of f I Rehabilitation and Upgr;dng to four lane firoan Km. 16.000 to Km. 96.127 on P W o d  Highway 
-4 

No. 75 (NH-75) in the States of Uttlu Mesh & Madhya':Pradesh d u  Nartb South Conidor 
(NHDP Phase-II) on Eh~ild Operate and Transfer (BOT) (Annuity) Basis - Package No. NS- 
l/BOT/MP-IJP :- Notice to submit Compliance by 31.10.2006 

Sir, 

1 Please refer to NHAI's letter of even no. dated 22.092006 and 17.10.2006 on the subject 
mentioned above requiring you to submit the following documents which shall be required before the 
signing of the Concession Agreement. 

(i) Modification in recital " B  of the &ree Bank Guarantees submitted against Pedormance 
sccuri:y. 

(ii) Extension of time k r  the three Bank -tees a d m i t t e d  against PerSDrmance 
s~xurity. a 

(iii) Draft Concession Agreement -mg the ammdmenktn h!?-T.-icc.xc! by 
NHAI. 

(iv) Board Resolution of Mls 12s Constructions ~ i g e d  resolving to transfer 85 % of the h 

Total paid up share capital in favo* of MIS Apollg Enterprises Limited. 

(v) Dxuments indicating that the non lead partner i.e. M/s DS Constructions Limited has 
wlbscrihed a :ninimum of 15 % equity in the SPV (which is required as per the MoU 
submitted at tlle time of bidding) 

However, till date no conlplianee has been received by NHh in this regard. This is leading to 
d d a y  in signing of ,he Concess:on Ageemest which will further le'ad to delay in start I completioo~of 

I the w o r k .  You are hereby required to submit the Compliance to. NHAI's letters as mentioned above. 
T h e s e  compliances should be submitted in NHAI's Headquarters latest by 31.10.2006 failing which 

j ac t ion  would be initiaied as per relev;~nt provisions of the WE.-- ,< . ..:- ., .-,.L', .. , 

Yours faithlully, 
L 

@K. Singh) ‘i 
Manager (N-11) 

I 



" Ref. ND. :' DsCU2~51 MW1916 
a Date :, 19" October, 2006 

1, -. 

. . . . . .  . . 

Mr. R.K. Singh 
Manager (N-II) 
National Highay ~"thority of I'ndia 
(Ministry of Shpping, Road Transport and ~ i~&a-)  . 
'G-5 8 6, ~ectoiclo, Dwarka j .  . . New Delhi-110d75 

Ref : Design, construct, develop, Rnanc .and upgrade the 
existingjtwo lane road to fourlSlx .tqi km -96.izj f Jhansi) 
on (w-7@ in '"-&h~- Pradesh 
under NorthSouth Corridor (NHDP Mgbway Authority of 
India 'oG Build, Operate and Transfer ( I 

(i) We further bring it to your notice that 
Ad- 1956 the minimum members 
Therefore in order to comply w!th the 
merribrs are required. 

Wewouklfurtheriiketoconveythatin companies 
Act f 956 arld mdiibn of 15% holding 
other six rnembetis are holding tkts sh'& in the capacity bf DS and Assodaies which in 
totality comes out to be 15% of total -. 

i 
(ii) We further endose certified true copy of pobth menb&ted in paint no. 2d your 

above captioned letter which has, al_nady been submitted vide letter no. 
DSW2K5/MR/1901. 

(iii) We would also like to idorrn you. the ~ r a h  concession Agreement incqrporating the 
amendments will be submitted to you m u t  further delay. 

We wish that you.will find the same in order and take 

For Gwalior Jhansi Expswo ,O '.!2_*:; ; 

'. .a&. ' - ?. 
/ .? ,;.?. ;- .\ g..;:,.. .?..'. ,. '; .., 
a. 
.A \, I , 

Encl : As above +,\-.4/* .. a&, ," L:~' .1c 

/ 

Rqistered office: C-66, South Extension Part-11, New Delhi-110049 
Telephone: 01 1 -262558?5/26256837/26252:53 

k'ax: 01 1-26252386.262.52248 



D.S. CONSTRUCTIONS LTD. 
(An IS0 9001 : ZOO0 certified company) 
C66. South Extension-ll. New Deihi-110549 
Ptiorms : 262S835 1 6831 12625 2753 
F y  : 2625 2385,2625 2248 
www.dsconstructions.com 

EXTRACTS OF THE MINUTES OF THE MEETING OF THE BOARD OF 
DIRECTOllS OF D.S.CONSTRUCTION8 LIMITED HELD ON FRIDAY THE 
7M DAY OF JULY, 2006 AT ITS REGISTERED OFFlCE AT C-66, SOUTH 
EXTENSION, PART - 11, NEW DELHI-110049. 

URESOLW,D THAT Hoard be and hereby accord its consent to  sell 42,500 hl ly paid 
up equity shares of Rs.10/- each of Gwalior - Jhansi Expressways Limited at its face 
value to M/s Apdlo Enterprises Limited. 

RJSOLVED FURTHER THAT Mr. Mohinder Sin& Narub. Mansging Di- of the 
Company bu and is hereby a u t h o r i d  to sigh seal. utecutct. necessary Transfer Deeds, 
Agreements. documents as may be necessary to give dfect to h e  resolution and to do all 
such acts, deeds and things as may be considered necessary by him to get the shares 
transferred in the transferee's name. 

RESOLVED FURTHER THAT h a r d  be and hereby accord its consent to incur all 
expenditures relating to transfer of aforesaid stgres in the name of the transferee 
including Stamp Duty as may be pabable pursuant to Dtlhj Stamp Act and such other 
expenditure< as may be ~iecessary to incur. 

RESOLVED FURTHER THAT the particulars of disinvestments shall be entered in the 
Register of Investments maintained a i d  that the said register be produced before the next 
Board .meeting of the Company for perusal of the members." 

Certifd To Be True 

~ i r & t o r / ~ o m ~ a n ~  Secretary v4 

Site O W  : E~Ydahera. Gurgaon - Dehi Border. KM 24 Milestone. NK8. Gu3aa, - 122016 l ) ) ! )  
EPABX : 0124 - 245180006 (6 Lines) Fax : 0124-2451810. 0124 - 2451811 



. - - - - - - -- ----- - r r m  : m  \ - W W W A : I  W '+#I111 I CU 

. , :. . . - 
Ref. No. : DSCU2KSI MRl1919 
Date : 3on October. 2006 

.... . .  . . 
. . .  . . .  . . 

~ r .  RK. sin& 
Manager (N-It) 
National Highway Authority of India 
(Minishy of Shipping, Road Transport and HighwqLs) . .. 

. . .  (5-5 (L.6, Sectbr-f0, Dwarka 
New DelhMl0075 

Ref: Design, construct, develop, finance. ope)ate, maintain, rehabil i ie and upgrade the 
existing two lane road to fourlSix lane f r h  km 16.00 (Gwalior) to km 96.127 (Jhansi) 
on National Highway-75 [NH-7% in the States of War Pradesh and M h y a  Pradesh 
under NorthSouth Corridor (NHDP ~h&l)  plan of National Highway Authority of 
India on Build, Operate and Transfer (BOT) XAnnuhy) bask. 

- - 

1 a Dear Sir. 

1 2006 wherein we had submitted the folkwing informaw I documents tor your reference and records: 

1. Certified true copy of the Board Resolution of D S Constructkns Limited resolving to transfer 
85% of the total paid up share capital in f a d  of Ws Apdlo E n k q r k s  Liied. (The same 
had been s u M i  earlier vide ow Mer no. C)SCVU<SIMRIl901). 

i 2. As per the prov i s i i  of Section 45 of Corq&nies Act - 1956 the minimum members of a 
Public Limited Company should not fall b e ~ w  7. Therefore in order to comply with the 
proYisions of Companies A d  1956 mkirnum seven medms are required. 

Ow letter number DSCU2K5/M!U1916 dated 19* b, 2008 atong with copy d the Board 
Resolution of D S Co~lstructions Limiied is again enckeed for yow referents. 

b - In order to find parity between Section 45 of CXiiiippiibs :25J an3 mrdiim d i;% (Fifteen 
percent) holding of Non lead partner. DS Constructiqs Limited is holding 9% (Nine percent) a n d  the 
other six members are h d d i i  6% (Six percent) of the shares in the capaciiy of norniri 
shareholders and the benefdai interest is held by D d Constructions Limited. Therefora we would like 
to bring to your notice that DS Constructions L~mited holds 15% (Fifteen percent) of total shareholding 
in the SW. 

We are also endosing Form (I) and Form (11) under gection 987 (c) for.&jndwidual sh- ,re holder 
and. Fonn 22 B which proves that the other six share holders are ho 
biominee share holders and tha beneficial interest is: held by D 
evident that :he non lead partner D S Constructions Limited has s 

Telzphone: 0 1 1 -26255835/26256837/26 
Fax: 01 1-26252386,26252248 



We would also like to inform you the Draft ~oncessih Agreement inwarpmating ?he amendments will 
be submitted to you without further delay. 

The three Bank Guarantees subm~tted aga~nst P rforrnance Secur~ty are being mod~fied and 
extended as required. There is some delay in the $me due to some unavoidable matter and the 
same will be furnished to you by 15m November 2006: 

, . * ~  
.,- 

For ~ w a l i i r  Jhansl Expressways Limited . 

Dhector 
End: As above 

I 
Registered ofice: C-66, South Extension Part-C. Neiv Delhi-110049 

Telephone: 01 1-26255835/;L6256837L?6252753 
Far: 01 1-26252386,26252248 



W m t k U ~ t b e ~ l l ~ ~ ~  

To - 
Gwalior Jhansi Exprcsw~!p Limited 

C-66, South Extension, Part-XI, New Deli-1 10049 

In Pursuance of sub Section (1) &Section 187C of ~ C S  Act, 1956 (I of 19%). I hereby declare &at DS Consbuttions Limited 
holds Be  beneficid ititmwt h 500 Equity shya ~ N ~ . 4 7 Q D 1 4 7 5 W  which are onW in my W e  in the register ofmembk6 
of the amp'~-*cfr-b.vm-~~lf- in-the saidsfrm P. 
given below: 

I Si. NO. I Nnmn Age *gation Admss Nationdity 1 
. . .  

1 
. . . . . . .  . . . . .  . . . . .  , . 

. .  
. . .  'CIS W '  & .-', , Sou& : ..wan. 

Gnstnwth WnNloq N.ew 
,Limited DdIbi-114049 

2. Nature of bene%c;al interest 

Com~lnince of Section 45 of Cornpanic. AC~-1956 



3. Date of acquisitiop of beneficial interoat 

4. Reasons why theisharm have not bean m g i s w  in tbc dame bf the persons LMing the beneficial interest in the registr -+- 4 e  
company. 

To comply conditions of Section 45 of Companiw Act-1956 

5.  Paid up value of such iham (6). 

. -- 
Rupees T& per Share 

P1ace:New Ddhi SbW of tbspcrson m@ng the doclaration 
Date: 3d October 2b06 

N m r  Hamindef Shgh Eohli 
Addn#t Apartment No. 6, 1 Lbk Road, 
JkdEpurr E;I(Bgaion, $Jew Delhi 



FORM I 

' [See Rule3(1)] , 

&&-lo in Seclion187-C(1) oftbe Conmanits Act. 1956 ( 1  o f  195a 

To 

Gwalior Jhansi Expresways Iaimitod 

C-66, South Extension, Part-11, New Delhi-110049 

In Purausnce of sub Section (1) of Section 187-C of aaqmias  Act, 1956 (1 of 1956), I herdby Cclare that QS Co~~structions Limited 
h o l d s ~  bendcia1 infer& in 500IJquity U e p  bserisg,Nos.48001485 whioh am entend in my name in the register of members 
o f & % ~ _ a n y  a~ the holder of the euch shares. The p&oulars of such persona whv'hold 4 e  beneficial'interest in the said shares are 
givm below: 

- -- - -. .. --- . 

1. SL NQ. Name 3ik?bSw AkIe Occupation '~ddress Nationality 
Busband's 

,Matne 
1 DS :Bwkress '&66 . South ~ C ~ X Q ~ M Y  

EWion, New 
,' * lN$i-llno49 

U' 

2. Nature of beneficial interest h di 
.i 

- ~b camply 



3, ~~t~ of acquisition of beneficial intare.31 

,. vhye shms have nd hem reastend in name of the persons holding the beneficial interest In the redstm of the 
compwy. 

TO comply condition, of Sectloo 4s of Companiw ~ct1956 

5.  paid rrp value of such shares (s). 

nupces Tm p_sr Share 

aking the declaration Place: New Delhi 
Date 3"' October 2006 

3, GoU,Linkr, New Debt-110003 



Porn2 1 

[See Rule 3(1)] 

p n t t o o n  1874 (1) of the C o w 8  Act. 1956 (1 of19561 

To 

Gwalior Jhansi Expresways Limited 

C-G6, South Exteruion, Part-11, New Deuli-110049 

31 PuBiIbc* 6r'siib SsrrttPfttTpsf3Wton E7----A4 33+Wfl~tH6)$b&dccfareWDS Construetien% Limited 
boldc tfrc benefioial &crest in S06 Equity Sharst L&ng Np~.47501+Q00 whi& arb entered in my name in the register of members 
of thq Mmpany s~ the bolder oftbt rwh shares. Tho plntioulars of- psrsans who hold fhe benefcialintarwt in the said shares are 
given below: 

1. + 

- 
S1. No. 

1 
$ 

Nme 

DB 
Coastructions 
W t c d  

lwbu!d 
~ C V s  
Namo 
N / A b  

,'Jl9 

1 

kga ' 

W4 

- Oo~upatian 

i?usincss 

A d h s  

-6 , South 

~~w~ 

Wonaiity 

hdidian 
Company 



3.3alc of ncqisitioc of beneficial interest 

3rd October 2006 

4. Rcasom why the sh- have not born registered in the name of tho pomm holding the beneficid interest in the regster of the 
company. 

To comply Provisions of Seetion 45 of Comprnlu ~ct-1956 

5. Paid up value of such sharer, (s). 

hp& ~ih'per'ghsn 

Place: New Ddhl 
Date: 3* Octaher 2006 

~ddr*:. 204 IC-3, *I Towers, M.G. Road, 
Gurgaon-UZOBZ . ; 



9. FORM I 

[See Rule 3(1)1 

Gwalior Jhansi Expresways Limited 

C-66, South Extension, Part-11, New Dolhi-110049 

h ~ U l ' s m c ~  af sub Section (1) of S 4 o n  1874 ~f mmpanies Act, 1956 (1 (If 1956), 1 hapby declar* DS Constructions Limited 
bIdswmai* &8Wtin 500 -m * O J O I m &  mmtcre&innmy m e  Yl the rcgls&of mpbers 
afthe m s l l y w  holder of h thc nmhsharer. Thosparticulars af NOh ~01~0118 who hold the beneficial interest in tho said shares sac 
givebbbw: 



3. Date of acquisition of beneficial interest 

3'd 0ctober 2006 
$. 
6 

4. Reasons why the shares hare wt be. r q $ n d  in the name of'thc persons holding the bcnehnfl interest in the -tor of the 
company i 

To comply Provisions of Sectiou 45 oiCompanies Act-1956 
t 
i 

b 

I;' 
. . 

5.  Paid up value of sucb shsraE (6). 4,. 
.f 

- r.....: 
. . . . - ~ n p # ~ ~ c n . & e r ~ k a  I ;.. 

Place: New Dtlhi $igtl&ture oithepPrs~.maling the deolaration. 
Date: 3'* October 2006 Name: 0 m ' ' ~ h :  

I '  , . Address; ~-5(i7).ll.f$iel I' Town-3, Delhi-'i10.:009: 



FORM I 

[See Rule 3(1)1 

Declaration by tile aersnn referred to In Section 187-c (1) ofthe Comgpgles Art, 1956 11 of19561 

To 

Gwalior Jhansi Expresways Limited 

C-66, South Extension, Part-11, New Delhi-110049 

Inhsuan~ of sub Section (1) of Sstion 187-C of oompenie8 A*, 1916 (I of 1956). ~he/&ydcclul Uut DS Conshut%tiom Limited 
holds the bumfii.l inbrwt 5 0 g - ~ ~ u i ~ ~  *g Nor4PMI-49500 which r. mtqred iu my k m e  in the.register o f  members 
o f i * q s n ~ ~  *.hokkof* mb-dtem~: 'Ebp&idrt~% e f ~ p w s e m ~ ~ h e - W  ~ e b t m ~ f i o i a l ~ i a t e r e d ~ t ~ a i d  &es are 
giveo below? 



3. ~ ~ t c  of accpi"tion of  beneficial intenst 

3d October 2006 
-1:e.register of the 

q R~~ *e u e s  hve  mm boo fipistcrej in the rime of the pcrsons holding ,LC beneficial bwest  

- - 

, . TO mwly anditions of ~ e c ~ o n  45 of Compnn* Act-'9% 
,. . 
. . 

5.-. up V ~ I W O ~ ~  

Rrip6&~eu ;pr~bw~  

Place: New Delhi .. . , 

Date,; 3* )'40utobei ZOO6 I .  

I 



FORM I 

[Scc Rule 3(1)1 

Peefantion bv the Darson referred to in Sectlon 1874 (1) or the C- ~ c r .  1956 (1 0f,19561 

To 

Gwalior Jhansi Expnaways Limited 

C-66, South Extension, Part-U, Novv Delhi-110049 

In Pummce of sub +tion (1) ~Wooti0tl187-C o f  companies Act, 1916 (1 of 1956), I h ~ b y  declare @at DS Constructions Limited 
holds the baaofic~d mtCEtEt b.SW Bquity Sharq.Pc&ti~g Nos.49501-SWWW am caW in my flame in the register of members 
o f ' t b - ~ ~ r ~  ~~a1dcu~£ofthcsuchrhPrcr: l b ~ & ~ o f r w o h ~ a h o  bold& h e n d d d h e s t  in the said s h e s  are 
given below: I 



3.,Date of acquisition. of bentrficial interest 

3" October 2006 

4. Reasons why the shares have not been repistend in the name of tho p ~ m s  holding tho beneficial interat in the regsta of the 
company. 

To comply conditions of S d o n  45 

5 .  Paid up value of such shiua (s). 

'\I&Y? I 
Rhpeea Tenper Share 

P1aoe:Naw Delhi 
Datn j* October 2006 

Signature of,&@ pqtson. making the &laration. 

Name: Varinder S&#h.N~rula 
Abdrehs: 3, Golf Link$, New Deltil-llUOI)3 



FORM II 

[See Rule 3(2)1 

peclaration bv the ~ & & & ~ n  1674 ComlF~& Act 1956 11 of 19561 

l o  . 

Gwalior Jhansi Expmaya: Limited 

C-66, South Extension, Part-XI, New Delhi-110049 

h Pursuance of sub Section (Z), sub Swtion @)of S ~ t i o n  187-C of companies Act. 1956 (1 of 1956). I hercby dwlare Ulat 1 hold 
have obtained the buueficial i n t m t  in SD0 Equity rharcs bearing m. 4700147500 and specify the following particulars, namely:- 

A d h s  

2; Date of ~o tment / :@ansfe fo f  sharetiin the.narn~'~~f't& shwmht)le npn\u dftllopetwagnti# p.go@&f&redaboyc . . . . The.s.hares were ttahsferred un 3"' 

. . . . .  . .: , . . 
... . . .  - \ .'ij ,;.. ;. .;. ::; .."I iE '" 

. 2% ........... :;;.-. 
-* ........ 

' Nationality 
I '  

-Apartment 
Ho.iO, 1 Link 

Indian 



'3. Date of acquisltlon ot the bmenc~al Inlesest. 
The beneficial interest was acquired on 3*00cbber 2006 

4. Particulars of theperson from whom the bcncficial interest is ocqpimd. If the tmsfeyor of the beneficial interest is also a person 
who held m y  beneficial intarsst, state whahir any &laration u,n& nub =don (2) of section 1 8 7 4  bd been made by him to the 
company. If so, the date of declaration (s) mado by him. 

Not Appffcable 

5. Nature of the beneficial inlormt. 
..> 

TO Comply Ersvisiaw of lrotion 45 o t G ~ m r ~ i e s  Ack19$6 . . 

6, Ci~~umstances under which tha sham werenot~~stered in mynam, 

To Comply Prawtiaino of GaEtlw 45~nf~umganies~ct-1956 

t4-t For DS ~o&ctions Limited 



>- 

FORM I1 

[See Kule 3(4j 

peclarrtion bv the galpa-rcd to In sub (2) or sub sectlon I- 181-C of the ComunniyaUJ956 11 of 1956) 

Gwalior Jhansi Expresways Limited 

C-66, South Extension, Part-11, New Delhi-110049 

In Pursuance of sub Section (Z), sub Section (3)of Scction 1 8 7 4  of coq)p&,s Act, 1956 (1 of 1956, I hereby declare that I hold 
/have obtained the beneficial intcrsEt in 500 Bqv& &area bearing w.40dbl-48500 and specicify the fquowing particulars, namely:- 

- - -i .- - - * 
1 .  S1. Name FathoPcd lh&and's &? Ocaipation 

No. 
Address 

,.Golf- 
New Delhi- 
i1boo3 

Nanrla 

Nationality 

Nmla 

- 



pdcuirn of ae bm wm the b d c i a ]  inter& is pcqui&. Y fie h~n8fem of the beneficial intewt '' a's0 a penon 

;rho bdd any bcn~ficirl intatwt. ,& ,whation &w p b  *tion (2) of section 187-c P4 been made by hno the 
,omp,y. ~f SO. Lo date of d~ciaratiaa (s) ~rbidr 

L 

.. 
Not Applicable 

- -  - 

To comply P r o ~ i o w ~  af W o n  45 of A c t - W  
. . ..- 

6. ci-stantancS under whiohIe sham9 Wwe D D ~  @w@ in my 



FORM 11 

[See Rule 3(2)] 

~ r r t i o a  bv the oars- on 187-C of the - 
To 

Gwalior Jhansi Exprcnvays Limited 

C-66, South Extension, Part-11, New Delhi-11W9 

In Pursuance of sub Section il), sub Section (3)af S d o h  187-C d companies Act, 1956 (1 of 1956), I hereby ddarc that I hold 
.havaabtained.fht bezkficial ~ A ~ I W J ~  ~OQEquity aham bearing.n6s. 4750~48000 andspecify the followjog particulks. namely:. 

. - .. 

1. 
: 
. 

! 
1" 

S1. 
No. 

. .I  

k 

Namo 
- 

Kidgoli m a  
Mallya 

- . . .  , 

F&d Usband!s 
N w .  

SWK D ~ o u : ~ ~ ~  

i .  

..& 

2 D&p ~ f d l ~ t m d  tranefrrr h a * b & ~ f ~  pornoq rnpprs~~mamthd &ova a 

The $hares were trmleirai gp 

-.I? .. 
.. . -,.. *....' 

'Occupatiim Address 

ZOa, IC3; 
' k d  Towers,. 
'MG .Road.. 
~ ~ g a o r l -  
122m 

jg 

Nation,dity 

Indian 
, 

.. 

Bamhq' 



3. . Date . of acquisition of the beneficid interest. 
,l.he beneficial interest wrr ticqilired on 3" Ocbbcr 2006 

4. Pn iwlan  of the pason from whom the beneficial interest i s  acquired. If the transferor of the beneficial interes is dm a persoil 
who held any bcnefiaial interest, state whether my declaration under sub section (2) of section 187-C had been r '$2 by him to the 
rompany. If so. the date of deciaration (s) d c  by him. 

5. Nahm of the beneficial interest. 

Not Appllcoble 

1. 

To Comply Provisions of Sectton 45 alComp+ies Act-1956.. 

6. Circumstances undir which the shares were not registered in my m e  

To Comply Prirblonr 

. . 

P1w.e: New Relbi I 

Dais: 3d 0-r ZDO6 
I :. 

< I., 

Sign&wof.the, perswp&hg the declaration. 

Narindtr Sih& Narult~ 
Dbector 



FORM I1 

[See Rule 3(2)] 

a bv the wn&ued to In rub s e c t i o n  187-C of the 1.956 (1 of  19SQ 

To .. 
I S :. 

Gwalior mansi Expresways Limited d 

C-66, South Extension, Part-II, New Delhi-110049 
7 .  

0 .  

h Pursuance of sub Sation (2). rub Section (3)of $ d o n  187-C of wmp& Act, 1956 [I of 1 9 5 4  I hereby declare that I hold 
/have obmbed'the beneficial intcsat in 500 Bqulty &rw bearing nor, 48501-49000 and spqcify the f~owingparticulars, namely:- 

., 
1. 

i b 9  

2. Date of allotment/ in of the perm or p a s  
" The shares were 

3. Date of i 

S1. 
No. 
1 

Naiin* 

Omprakash 

Father'dHwband's 
N8m 

Late Sh. 6l;aarl bass 

&@ Oooupation 

Business 

" Address 
2 
& C-5/17, 
Model Tawn- 
& . Delhi-110 

, Nationality 

Indian 

. 



4. P d r u 1 . n  of the person fmm whom the beneiicl interest IS acquired. If the transfaor of fie beneficial intercat is alas a person *I C b& bee" 7 ~ - d e  hy him tn the 
who held any beneficial interest, state whetha my declarabon undu sub sut~on (2) uf s 6 ~ i i 1 1  1 u 8  

company. If so, the date of declaration (s) made by him. 

Not Applicable I 

5. Nature of the beneficla1 Interest 

To Comply Provisions of Section 45 of Companies Act1956 

6. Cimumstancer, under which the s h w  were not ragis 
G 

TO ~ o p l p ~ y  Provisiolls of s,~&'u 45.1 

tered in my name. 

Place; New 'Delhi 
DM: 3rd Octuber 2006 

,:- 

i.' 

t 
Signam of the making thc dwlaration. 

tionr Limited 



FORM I1 

[See Rule 3(2)] 

Pedprotion bv the Demon r w e d  to in sub &~QD (2) or sub sew 13) ofSectlon 187-C of the Comoanles Act. 1956 (1 of19561 

To 

Gwalior Jhansi Expresways Limited 

C-66, South Extension, Part-II, New Dehi-110049 

. . . . 

I.,! 

2. ndie .W,~e:~fthvpersm 
Tbe.sh~~f~%s were tra&~ertddl. qp 

3. Date ofacquisition of the 
The bmeficial interest 

.. - 

In hvsuanoe of sub Section (2), sub Section (3)of Section 187-C of companies Act, 1956 (1 of 1956), I hereby declare that I hold 
ihavenbtained the beneficial intwni in 500 BquW &are8 bearing nor 48501-49000 and specify the fobwing particulars, namely:- 

1. 

: 

a. 
No. 
1 

Name 

OmPrPtash 

F ~ ' d ~ b e n d ' s  
Nam 

Latb Sh. lbd Daas 

Age Occupation 

Bwinc'as 

Address 

F(b ' C-5/17, 
&del Town- 
3, . Delhi-110 
IM9 

Natiomdity 

Indian 

. . 



4 Pdcuhs of the from fie b a 0 i . l  jnluut is ,- If the transferor of the beofidal interest is also a Person 
hold bnefica ,,,mo.t, - wbber a y  Ma-*~i~i; mder rub section (2) of "ion 187-C h.d been made by him to the 

company. If so, the date of doclaration (s) made by hi. 

Not Applicable 

5. Nature of the beneficial interest. 

TO Comply provisions of Section 45 of Companies A d 9 5 6  

6. Circumstances under which the Bbasss were mt-istered in my name. 

To comply ~rovisiow ~ct-1PCI6 ' 

Place: NBHrDebi S ~ @ Q  of the person rnakieg t h ~  d~claration. 
Pats; 3d 0 ~ f a b e r  2006 

I 

N a g  nor DS ComthbtioM L w  



FORM I1 

[See Rule 3(2)1 

&&&on bv the Dersorl referred to in sub -2) or sub section ULpf S ~ t i o n  1 8 7 4  of !he Com~anl&~. 19S6 Of lg541 

To 

Gwalior Jhansi Expresways Limited 

C-66, South Extension, Part.11, New h i h i - 1  10049 

In Pursuance of sub Section (2), sub Section (3jof Saction 187-C of oompanies Act, 1956 (1 of 1956), I hereby declare that I hold 
have obtained t h e b d c i a l  intcrsst i6 S@'@& shares bearing rios. 49501-50000 and sptoify the f o & ~ n g  p d c u k s ,  namely:- 

.. . .. . 
2.  ate vf ubnmtl m,&~oft tw me stwe *the ,&  it^ tho rims o~the,~m&:a . , pwihisfereed &OW. 
The shartr.wm tmntisferredoa ';P;Q i .  . . 

. , 

Nationality 

Indian 

Address 

&t FG-1/69C, 
LIG Flats, 
' V i  m,:. 
N%w Delhi- 
,J10018 

Wugation 

S ~ b s  

, 

A@ 

48 

~athca"dltuPband's 
Nsplo 

'Shri Its. DuuW 

. Name 

i‘3urjeet Sin@ 
Dbawan 

11. 
i 

S1. 
NO. 
1 ' 

- 



0 

3. Date of acquisition of the beneficial intn~st, 
The beneficial interest was acquired on 3* October 2006 

4. P Y t i ~ ~ l a ~  of the p-n whom the bondcid interest is s q d d ,  If the transferor of the bendbid interesl is also a person 
who hold any beneficial interest, stat0 whether any declaration unda sub section (2) of section 187-C b.d been made by him to the 
company. If so, the date of dwlmtbn (a) made by him. 

Not Appliwble 

5.  Nature of the beneficial interest. 

To Comply Provisions oiSectlon 45 of Companiw Act1956 

Act-1956 
. . 
, '  

. . . . .digpaw :ofacp&n making tht &laGItion. 
Place: New Delhf ', ' , 

Dntr Octob~r3P~06 ' .::::. . !, 

.. , .. , I ' . . 

' s inpb,~ j ta  
DirectQr 



FORM I1 

[See Rule 3(2)] 

&&@ion bvlhe rxrson referred to In I,- or sub s e w  of Scetlou 187-C of the Comonnies Act. 1956 (1 of 19561 

To 

Ciwalior Jhansi Expresways Limited 

C-66, South Extension, Part-11, New DeM-110049 

In. Pursuance of sub Section (2), sub 'Section (3)afWon 187-C of aompanies Act, 19561(1 of 19562 I hereby declare that I hold 
havaobtahed the beneficial isltssost i z i  500 Rquj(;y @res bearingnor. 49$dl-50000 and spkcify the following particulars, namely:- 

2. ~ a t c  of i the of the sham ia tho naw af the pmm or 

Nationality 

hdian 

Oficup+tkn 

Burrinas 

1, 
- 

Addws 

9 Golf Links, 
@& Delhi- 
dm03 

91. 
No. 
1 

Name 
-- 

Varinder Singh 
Marula 

Pathar'd Husband's 
Nmc . 
Late Shol DlPOban Singh 
NWda 

Age 

66 



3. ~ ; u e  uquisition of the beneficid interst. 
,,,be bene*icid inlsrat N Y acqYi" 0" 3"' October 2006 

puuculm of he lpuo kom w\,om ~ e n B ~ ~  interest is wquird. If the transferor of b e  * e n a d  
is 'lo a Peran 

ib0 my bficid h m  mu wt,&w under sub swtion (2) of slhon 187-C been made by h'rn lhi 

,nmpeny. If SO. the date of deollrmilon fs) by 

f - . . 
. Not ~ppltciible 

i .  

5.  Nature of the bcnefwial intbrcst. - . . 
c i d n  45 of C ~ m p ~ n i a  Act-1W To Comply P ~ O ~ S ~ O Z *  of: .. , -+ 

-7 

6. c & ~ ~ ~  UR& vbidt the *CB we~e  kt0gbtwe.d (n Oarns* ." , .  

To comply mrnp-1~. Act4956 t 
h 
i 

:?.L Uylndpl s i n p h ~ q  

Director 



----- -- - 
IFORM 22B Form of return to be filed with the Registrar 7 
! 
t I 
[Pursuant to sectlon 1BTC (4)d i 
the Companies Act. 19.561 L _.- -- _-. _ . I-._ ---̂ .& i 
Note -Al l  fields marked in are to be mandatorily filled. 

. . 
,.Corpoal? identity I U J ~  (GIN) of V p v  ~ ~ L C 1 5 0 6 1 6  

. .  
I 

.. 
(6). Gbbd ~ocation rumba (GUj) of company. 

. . . .  ; ... :. + .  
Z(a).Name of D I ~  company. 10R EXP~ES+A;B~L,MI& ' I-'.:.-$:-: :::t'. ,:1,%=?> ;.. 9. : . 

. . . . . .  I 
(b). Address d the 

. .  . . .  r w e r e d  office 
' ~ :.:. - d ltra conrpany 
. . -,,! ~..-):;..~;~y;.;t,:::**>' , : 

. . .. :,.. - .. . . 

! . . 

I. Particulars d shares in resm d which the person w- name h entered k, the re&sb of nmmhers d the 
c?mpanya~ahddadsharssdoe.m(hddhs~Magtkard,shrr 

l(a).%maerdshares I 

- 
(c). Xnd d shares EOUrrY SHARES ; I 
(d).Tacevaluedshares (Rs. 

( e Z ~ - ; u p ~ d s b r e s ( R s .  . - 

2(a). Uame d the person in whose name the above shares have been regktmd as holder in the regis& d 
m e m m  

(b).'AddmSS Line l FG1159C. LIG FLATS 1 
bne II I - . - - - . . 

L 1 

(c). .City NEW W H I  I 

(h). ' F a h h  name cr Husband's name @ Father's name Otiusbads name 

DHAWAN 
-. 

(i). 'Date c t  enby of name in register o y q ~ ~ 0 ~  J ( ~ ~ m ? * f  /::.,, . . . . . . .  , ':.. , , 

I .  .:, Page 1 d 7 

\.. .... 

... 



3(a). Warre of person w h o E a  beneficial interest in such shares 

~ S C O N S T R U C ~ O N S  LIMITED I - 
( b ) . ' a u  Line 1 LC46. SOUTH EXTENSION, PART-II I 

~ i n e  II I 

lab -nby IN 

(QPk,*  11c049 

(9). 'Nabonality IN 

4(a). 'Date of declaration -1 (DDmMPIYW) 

(b). 'Named lhe d-m 
JHANSl EXF'RESWAYS UMllED 

(C).Dccupafion USlMSS 

% P a t e o f r e c e p I d r J e d a r a l b n b y ~ ~  [: mwfm 1- 

l(a). Nimlm of shares u 
(b). Distinctbe number of shares F- . 1 .  To 1 1  
(c)Khddshares I I 
(dj Face valued shares ( ~ s . ) l I  

(e). Pa&* velue d shares (Rs.) 

2b). Name of the won m whose name the aban slan. havs been registered as hdder in the regWerd 
memben - - 
1 1 

- 

(bLAddreor h l l  L- I 
L~ne I I 

(C). city L 1  
(d). Stale I 

(9. Pin code 

(9). Natbnality 



(h). F a w s  name or Husband's name @ FaUlefs name OHusband's name 

I I 
I I 
(I) Dated mQ d name in register 7) (DDIMMNYYY) 

3(a). Name d penon who hdds a benefidal interest in ~ sharer. 
I 1 
I I 

(b). Addres~ Line l I 

(d). st3e - 
qa). Date of de&mtkm I(---' 
(b). Name d Ihe dedar;nts 

I I 

5. Date of receipt d declaration by the company . ] (m 

1 (a). Number of Jhares 

(b). Mstb&e number of shares From 1 L---__Il 

(d). Face value d shares i ~ t . ) l I  
(e). Paid-up value d shares (RS.~? 

2(a). Name ofthe person in whose name the above shares have been registered as hdrler in the register d 
members 

I I 
I- I 
(b). Address Line l 1 

v i e  14 I 

Page 3 of 1 



(0. Pin u d e  1 I 5 
(9). Nationality I .  
(h).fmeras name or  usb band's name @ Falhds name O ~ u s W s  name 

I. . . . - 

(I) Date of entry of name m reglstei 1-1 (DDIMMIYYW) 

3(a). Name of person who holds a beneficial interest insuch shares 
I 1 
I I 

(b). Address Line l I 
bne II 

(d). State - 
5 Dated receipt d dedaratbn by lhe mnpaxy 1-1 (DDIMMmw, 

1 (a). hm!)er ct *ares w 

(Q. Face d u e  of shares ( ~ s . 4 7  

2(a). Nam3 d Me person HI whcse name the abova shares have k e n  registered as hclder in the register of 
memtmrs 



(b). Addcess Lme lC 1 
Line I 

(C). city - 
. ..,.  . . 

(d). state J " 

(e). Caultry Li--l 
(9.Pii~ode 

(a). Naliow41y 1 I . . .. . - 

(h). Father's name or Hushand's name @ FatheYs name. OHusbadf name".- ,-. -' - 
1 1 
I I 

(i). Date of enby d nanle in register 

3(a). Named person who nrlds a b e n e W  interest in such shares 
I 1 
I J 

(b) Address Line 1 1 
une 11 

(e). Counby m 

qa). Date d deckraobn 7 1  

?. P;Yticulars dshaes In respectofwhkh h e  p e m  whose name h entered In the register of members of the 
m w y  as a holder d shares does not hold the benekii interest in such shares 

l(a). t4wm.s of shares 1 
(b). Disffiictive number of shares From 

(c). Kind of shares I I 
I I 

Id). face value of shares (R$.l) 
.- -. 

' . _ .  
: - -  

(ei. ~aid-up value of shares (RS.) .:> 1 -z;.$~ 



2(a) Name of the person in \ w e  name the above shares have been registered as holder in the register of 
members 

(b). Address L~ne I . . I 
lr I 

(C). city L' 
(d). State I I , . ,  , * 

(e). count-y . 

(0. Fin ccde I 
(9). Nabralily I 1 
fh). fathe's name or w b ~ n d ' ~  name @ F a w s  Ombands name 
I I 
1 I 

(i). Date d enby of name in reglsler [I 
3(a),Name of person who hdds a benelicial intenstk Juch shares 
I I 

(b). Name :d the decbrants 
I I 
I -- 1 

(C). oc7x~liOn 1 
5. Date of receipt of declaraion by the awnpany I] (WIIMMNYYY) 

Attachments 

1. 'Debarah by pemon referred to in section 187C (1) 

2. 'Dedaratimn by person referred lo in section 187C (2) or ;87C (3)-:--: - 
;. '-2. ,> *.LII.G'- ., !3 ' 4\ 



List of attachments 
Form I Suieet S i i  W a n . @  
Fsrm I1 Swjeet Singh Dhewan.pdf I 

Declaration 

To the best d rny and belief, the information gken in mis kmn and 6 atkhmWB k and CU@de. 
I have been authwised by the board d directors' resoCltion dated ' 103/,= j D m m t ~ s i g n a n d  
submil this farin 1 I 

TO be digitaity signed by 

~ d i r e c t o r o r d i r e d o r c r m a ~ g e r a s e a ~ o f ~ e m m p a n y  

For oftice use onW. 

Thii *Form is hereby r e g b k d  

Page 7 of 7 



- -- - - 
Form of return to be filed with tha Registrar ! 

I 
i 

, --2 

i I Note -Al l  fields marked in 'are to be mandatorily fil)ed 

1 (a). '~orporate identity number (GIN) of company 

@).~bbdlacetbnnu&[GLN)damfany '7 
2(a).FJame of the company 

(b). Address of the 
registered olflce 
of the mmpany 

I.' Parlidars of shares in resped of which h. pwscm-name is entered h I h e ~ d m e m b ~ S o ) t h e  
c o m p n y a s a h d d a d ~ d w , n d h d d ~ ~ ~ h s u e h s b a a ,  ; 

~ E Q u ~  SHARES 1 
(d). 'Faw value of shares (Rs. 10. .. 
(e). %idup M)us of shams (Ra 10. 

: a 

(b).'Addres Line I 3.60LF LINKS 

Line ii 1 
IC). I = -L-. 

(d). 'Stah &+DL I 
(e). .hntTy 
1 
I 

(gk mficmtily ]IN J 
(h). 'Fathds name or Husband's name @ - Oh*nsS Pms . 
(LATEN DARSHAN SINGH NARULA 

C 

(I) 'Date of entry of name in reg~sler 1 W1012006 (DDIMMNYYY) 

Page 1 of 7 



3(a). 'Name of person who holds a benekial interest in such shares 

D S CONSTRUCTIONS LIMITED I 
(b)'Address Lime l C-68. SOUTH EMENSIOI:. PART-I1 -- 

Line 11 1 J 
(c) +tit)' I 
(d). 'Stale DerhiDL I 
le). *-by H I 
(9. ~m code 110049 I 

(b). Walne of Iha dedaranls t 

GWAUOR JHANSl MPRESWAYS LIMITED ? 
(C). *mapabon BUSINESS 1 

5'DateclreQiptddedaraticn bylbcanpsny fmmzoCm p-""m 

l(a). Nwrber d shares - 
(b). Disbnctive nwnber of shares F,,,,,, 

(c). )(hd a! sharep 

1 n 
J 

(dl. Faze value of shares (Rs ) 10.d 
. -. 

(e). Paldup value d shares (Rs ) 10. 
1: I 

2(a). Nanie 01 the person in whose name the abore shares have been registwed as holds n the register d 
mecrlbers 

&R SINGH NARJM I- 

(b). ~ d d r e s ~  ~ l n a  I E ~ L F  LINKS 

Line ~r 7 
I I 

(c). Cit) NEW DEW 1 L :ir 

(d). State I L k l r j ~ ~  I 

(9. Pin rxle 110003 i 

Page 2 of I 
3 . <  



I ~ L  Fathe's name or ~usbanrrs Mm.2 @ F ~ J  hame O H ~ W S  name 

8 .  

(b). AdcbS.5 Une 11~86. SOUTH DCIENSION. P&T-I1 1 

l(a). Number of Shiyes r M 
(b~tnsihdkanumbadshnes F m  bml I To J 

(d). Fscs vsW d smfss (~b.)( 10. 

2(a). Name of the peMn h vmoQe name the atwe shares have bean r€g;;itered as hdder in the w e f  of 
membcrrs 
7 1 

(b) ~ddress Lme I ~APPRTMENT NO. 6, J 
~ i n e  41, LINK ROAD. JANGPURA EX$ENSW. 1 

(c).m NEW D E N  
.. . .. . .. 

(d). State DeniiDL 1 
!e). coun.q IN I 

000621 

Page 3 of 7 



I - '  

-I 

(h).Fath#s mma or Husband's name @ F&h&s name OHusband's Mme 

SHRI PRAHLAD SWGH KOHU 1 
(I) .  Date of entry of name i i  register 031012006 I (DDNMNYYY) 

3(a). Name of person who holds a beneficial interest in suth shares 

ID S CONSTRUCTIONS ULUTED i 

I 

~ i n e  I 

i(a). ~ d ~ e s  I s00l 

(b). Ds(inc6ve number d shares Fmm lfOl 

(c). Kind of shares ~EOUIP~ SHARES 1 

(d).  am v . 4  d shares (~t.4 10.4 

(e). Pabd-y MCa of shares iRs.) 10. 

2(a). Name 9f Lhe pesm in vrhosa name lhe a* shares have been regktered as holdec hr the rqiswd 
.mamben 



Page 5 of 7 

I 
I 

lb). Address Line IE, IC-3. Essel Towers, M.G Road. I 
Line I 

(c). City 

(dL State , , . . 
. . 

(e). Counky 

(1). Pin ccde 

(9). ~alL&ality . . . 

Gurgaon I 
* W R .  . 

. . 
, . . . . . 

IN I 
122002 1 
IN . . _ _ . .  > . . .  . 

N. ~a lhn~s  na? a hsbanus name @.&& n ~ m e  ~ ~ u s b m d ' s  name . 
' 

[ShriK." b n y a  

(i). Date 31 enby of name in register 03/10&0~ I (DDMMNYYY) 

3(a)Aame.d p3son who bdds a benekkl &t *shares ~ ~ . .  ~ . ~~ . 

D S C O N S T R U C m  UMITED I 
! @I. Addrefs I b. SOUTH ExrENSION. PAdTJl I 

Line I 

I 
I 

(c). crtu 

! M- 

(ek Canby 
! 

. . (t). An m e  
! " 

@).Nahali  

r 
IN 

110049 

IN 

! 
(b). Name d the dedarants 

I G W d M R  J W  CXPREbWAYS UHITU) . 
, ! J 

1 (Ck &p;%tbn BUSINESS 
, I I 
; ! 
a ! 5. Date d receipt d dedaralion by the ampany ' 03H012006 
' 8 

. , 
. . - . .- 

! 
I 

V. Particulars c I  shares in respecl d which me person whqse name is entered in me register d me.nbws of Jle 

I company as a holder d shares does not hdd lhe benelidd 1-1 in such shara 

l(a). Number d shares 
i :  

(b). Distincke number of shares From 8501 TO 49000 J 
I 
1 (c). Kind of shares EQUITY SHARES i 
I I 
i 
i (d). Face vdue of shares (2s. 10. 

(e). Paid-up value of shares (Rs.) 10.00 

I 

i I l i  ( 
: .p .. 



Z(a). Name d the person in whwe name the above shares have been registered as hdder in the register of 
members 

JOMPRAKASH 
(b). Address Line L b5/17, Modd ~owr\-3 

~ i n e  14 I 

(d). State 

(e). 

(9. Pin a d e  1110009 I 
L I 

(9)- ~aliaality IN I .  
(h). FaW?s name or H a t a d s  name 0 F a W s  OHusbwd's r&e ' - 

~ ~ S h r n a l  Dass I 
(I). Date tJ enby of name in regwlef 1 OY1OIUKIS 1 (DDIMMNYYY) 

3(a).Name d p e ~ n  who holds a -.Werest in such 

b i i i i i i m u u m ~  I 

(d). Slate DelkDL 1 

I (a). C-w IN 1 
(f). Pin ccde 11W49 

(g). ~atiorality )IN J - -. 
*a). Date &declaration 

(b). Name d the dedarants 

~ ~ A L I O R  .IHANSI WRESWAYS LIM~ED 1 

5. Dale dn:ceipt of declawlion by the company a3,lmm 1 (DD'M"M7 A. ;r a-. 

1. *Declaration by person referred to in section 187C (I) 

2 'Declaration by p e m  referred to in section 187C (2) or 187C (3) 

3. Optional attachment(s) - l sny 

Page 6 of 7 



List of attachments 

Declaration 

To the best of ply knwiedge and bdiif. the inbrmatbn given in this Iwm and its attachments Is mect and complete 
I have been authorised by the board of d'rectm' resdulkm &tad 
SUanirWkfWm . *J77-["""", 

Mam@ng director or director or manager or seaetaq &the ampany 

This e-Form is hereby registered 

Page 7 of 7 



Ref. No. : DSCU2K5I MU1 922 
a t e  : 4" November, 2006 

&. R.K. Singh 
Manager (N-11) 
ktional H i a y  Authority of indm 
(Mini* of S m n g  Road Transport aruf Higkwwys) 
E6 8, &, seetw-+-Qi s&viifh 
W h  Ot#M-$IW5 

Ref : Des*, currstcuci, -, %manu?, @&rate, maintain, rehabilitate and upgrade the 
exis- two klre road to %WSk him %om km 16.00 (Gwalior) to km 96.321 (Jhanst) 
aw N a M  ISigSipKcrjrEi #f#W. 3n the Sbtes of Uttar Pradesh and Nladhya Pndesh 
under W c M M b p t h  6cdbr & l%&&l) plan of National Highway d 

on =Id, d,- Z w  (Annuity) basis.- Concession A g r e e m ~  

" DearSk, 
'1 
With reference to the subject project, please Rnd endosed herewith following for your ref- and 

' r-rd: 

1. ' Draft C m h  A m e n t  duly incorporating the amendments to the RFP issued by 
NHAt. 

-___ 
Registered ofjice: C-66, South Extension Part-11, New i)elh~-I 1 0049 

, -  
Telephone: 01 1-26255835/26256837/26242753 

F a :  01 1-26252386.26252248 

i 
I 

2. Bank Guarantees subm'ied towards performance security duty extendm and m m ,  
deWe&as undw. 

, - . - 
i 

BG no. 

; 
0007B604)128406 

i i . ~  
! I 
I 

0007BGQ0128506 
- 4 

I -, 00078G00128606 
< 

Rs. 2.58 Crore 

Rs. 18.12 Crore 

L W ~  

Encl: As.above 



8 ibis Stamp Paper forms an inte~ral M of Amendment to the Bank Guarantee NO. 

I 
0007BG0012&405. Daed 04.1 1 .ZOO6 

R",#,~TTA~~LP.: . . PmvfIEN St1ARIb',, 
Manager , - ., ass8 !.Tanager k , ;., 



6G Number: 0007BG003 28506, . 
Amendment ~ate:4$17B008. . 

a I .  u 1 JOLtU 

Lis JCICI Bank 

I . -4. 5: . . .., ... . . : . .  
,. .. ~ 

.. -6. Ths-&$ional Highway Authofit~ of India (NHAI) 
. ' " 4. ." G-5 6 bgg.&&* 2 :  . .. .. i 

. . . ,  3. . . Dwarka, N@~-Delhi-l10045 
- . .:--g.  ray$^ ..; .. . 

- 
.: 

. . .  ., . .  . 

- 12 As requested by our custo&r' -D s Constructions Ltd., we have amended tha . . ,. . ; . . " 
.. ..' t3 . ,:-a.d+,?&&wmR* as "dr: 

14 
1s' f. .'. +EW&.L),cm page* 1 62 d t b  Orighal Bank Guarantee 

! 16 2. The validity of the Guarantee stands extended upto 01.10.2007 
*7 3. T&+m period of &a Guarantee spnds extended upto 91.70.2007. 
I 8  

. . : Parrl'-~m~o. 1.&%+, 33 to line 35 :&the Original Bank Guarantee shouki 
,. . . 

. 20 be read a$ . f o l b~~ : -  i 
C O ~ , ~ ' @ .  is.,reQuirMIgi 

24 guarantee by a recognized EFan 

Agreement upto and including 

our Original Bank Guarantee No. 00117BG00128406 issud on 

I - .4J Nowsmpd in$  anything contained hereinabove : 
,. . . ... : 

3 6  
d .:. - 

, . .. 5 7 ;  ,,)our fmil i ty under this bank guarantee shell not exceed Rs. 9.j? Crores tRupees . > 

! .  3 . 3  - .  hine fif+Cacs Only) 

,, . .  
111 

Rgb rnrcc: Lvld,nut, R = ~  CO~,.X cnclc. v~dodro-390001. P h m  : 
E.& - ~ ~ s u + c a h n t c o m  

' .  . 

: . ... . . 
' , ! ORice: a ~ ~ ~ ~ m ~ r G ,   ace coursi Circle, 

"yak ~ Q ! 2 O r a t e ~ ~ c i b a 0 k . ~ o ~  .- : K ~ C  1 ~ ~ 8  , 



I - .  

* BG Number: 0007BGOOl28406 
Amendment Date:4/11LZ006 

. . . . 

. ., - 
39 $1 This bank &&int6ie shall be "Slid upto 01.1Cl.2007 

. . 40 3) We &all be: liable to &'guaranteed amount .under this bank guarantee or part 
. . . .  . .,.tfi ereof rir&UB, @,,& 

. .  ushawrjtten clairn.ar de.m.a.nd.under this 
.". . 9 guarante8.v or before 01.10;U)07. .at lClCl Bank Ltd. 9 A, Connaught Place, New . . ...... 

43 , - D & ~ ~ ~  l , , ~ , ~ .  . . .  

;;; ..?" , ,  . . . 
;2'5 

, -' 4 6  Date: 04.1J.2006 
..QLse: pJ&+-:: 

g,i, Conn. P1ace.N. DsM-1 
. . .  '1 . :~- > . . . . . .  . . 

. ,  - . .  _ . 

9 . . .~KAB~TTACHAU?A ~ ~ ~ E & S H ~ ~  -. . . . . . . . . .  war oger 8-132 
r 

.:... .$ . ,'. ..... - . . .  : . .  . :  
;. 

, - ::.. . . . . . . . .  . . .  . . 

C . 
(L ..: . .  . . 

. .  -.. . . . .  

. . . 
. . . . . .  ' :  - - ? . . I  ..,. :,".- :< . . . .  

. .  . . :. - . .  ,: . , .  . .  . . . .  .: 
C ? . .  

... . . . . .  

. 

. . .  . . . . ~  , 

. . . . . . .  

I 
-. . . ,.-. 

. .: Reg": Wfice: "~andmark".'Race Course Circle, Vadodara-390 09-;. Phor e : 3::55.224.3fi?(J hr : 0265.2)066 -, 
57PaiSJ g p r ~ 4 r a t e c ? ~ ~ i b a n k . ~ ~ m  ... S W ~  : KIC IN BB 

P .  .:....-. .. 

i 
i 

. . 

' . v . .  
. . . . . . . . . . . .  . . 

.. . ......._.... .: 
J. . - .  ' '  

, . .  

I 

I 

2/2 

. . ,., . ~ . .  . . .  . . .  

R&O&rc: W M .  Racc Cwrw Ckk . Vrdodar.390 007. Phmr: 026>2MU1?0 TrrWbJ-? ull.8.l 
E : m a ~ & & m i ~ ; d ~  r a  

- 
. . . .  i . . 



@ This Stamp P a ~ e r  forms an h e m 1   art of Amendment b the Bank Guarantee NO. 

B 
0007~~00128~)6. ~ ~ i e d  04. t 1.2006 

For lClCI 
. . 



Sr. Nc. L m  

Re9d. O m - c e :  " Landmarkn, Race Course Circle, Vadodara-390 O07. 'hone . G.35-? U132Ci Fax: 3265-2341661 
E-majl: s q r p q a t e c m i c i c i b a n k  corn SWIFT : lClC IN BB 

90063 

. . . . . . . .  

p . 4  

1 '" ;fCICd &nk 
. . .  

. . 
. . .  . . . . . . .  . , . . 

! : ........ . . . . . . .  .:; . . .  f?G Number: 0 0 0 7 B G o o l 2 f ~  
~lmendment Date:W 1 j 2 W  

. . ,  . . . .  . . . . . . . . .  :. . i' . . . .  
< .  . . .  . . . . . .  

" .. ; . .  . . I .  I' ..  ' . .  ,, , ................. .! :.. ;t.. " :.. ' ' . . . . . . . . . . . .  . . .  

Ameadment t o  Bank Guara~tee k . ' 0 0 0 7 ~ ~ ~ ) 1 ; ? 8 5 0 6  Dated 03.08.2006 for Rs. 2 
' - cro r -ggd.;, t;diti~f&iiour ,. of $.&f~l ,. 

. 4 
4 . .  . . . 

6 To, :..: , .'7 - The -my Auhrilp-M+*.(NHAf) 
- i 

8 G6&G6m-10, ? 
. ,-:p.;r':", m1- . ; 

f - . ' 0  EbMww'sName 

i 
. . 

'! 
? 

t 

< 

-. - 0 ;  ' ,  . w . .  . . . . . . . .  . .:.. 
12 . * 

'I, : -Q c :i&.reque&&&~:%rjr~ custom& 'D S Ganstmct@ns Ltd.,, we have amended the 
14 aforw:d bank guarantee as under: 

. G .  . . . , . i .. ' 

I6 i 1. Para B on page No. 1 b 2 of the Original Bank Guarantee 
17 2. % b w W i o f t h e  ~ k a a e e s t a n d s  eNemled upto 01.10.2007 

j 
i 

i 
i 

18 3. The claim period of the Guarantee sta~$s extended upto 01.10.2007. 
]? - . -- t . . : .  . . . . . . .  8 

20 Para 8 on the Page No. 1 b 2, line 32 to line 37 of the Originai~Ba,~'f&ara~~tw 
\ 1 .  I 

, j 
;-- :.% , ,: +wM be id&a~r.lo#ews:- . \.. 

., , ; .; :.. k, 
, +ye&%g the " ~ r o j e c ~  rl,e 
s-Authority of India ! N W )  a 
sum of Rs.2.% Crores !!m?i;.;;ln 

security for compliance by tlle 
oncession Agreement upto ar.d 

is amendment should be kei)t 
. 3007BG0312850_6 issued cn 

, 

u . . .  . 
34 f 

> .  35 . . 
4ui'ilorised Sig9a l . )~  

' 36 
' " -~atwithsi ihdif& Qiiything, contained hereinabove : 

37 .&.Gy{l p % v .  De".i-' F(Uit"4E3? . I>.., , . . . .  p~f\VEEt4 SHARMA 
? , ~ ~ : a ~ + ~ ' ; -  4, ;. ?\>2 \ \isJt.Manzgef S-705 

, . - 
I/ 1 

;j/ 
j 

.<. ,;/ 
D G ; . ~ : ~ -  :' , 

Ofirc bmdmn*. -r Si*rsr Grrir. V a I d n r l W M 1 .  mo.. . o ~ ~ - z ~ ~ W 2 o ~ r r , O i ~ i i : ~  i:6&<::-/ 1 E -,-I(.. s~pasrecsr~ ic ibs~k .cncn  
* 

i '  -- . - -. - . .--- 
/-' . .  i 



5G Number: 0007ffiW1?8508 
Amendment DaterW? ?Rob6 

- .  
. . .. :. . S ' . .  . .  

38 1)Our i i a b k i  '9"&3i t b i s ' b a n k - ~ g u d ~ ~  ?not exceed Rs. 2.58 Crores (RU~F+S . : 
.: .: . -3% .. Two Ci&rwJ%$ty: pght Lac+Q@y).. 

40 2) This bank Qu&i%ee shall be:\i.&d up~cr01.10.2007 
. ....... 9.1 3) We shaK.9~ liable to pay Cwanteed amount under this bank guarantee o part 

42 thereof only if\iri'grd~&v& (if you $&v&inus) a written claim or demand under this 
.- . .. . .  - 4 3  . guarmfe. o ? . ~ r  before 01?10.2007 + 1CICl Bank Ltd. 9 A, Conniught Place, New 

44 Delhi 1 dm. . . 
. . 

. . .  .. /. :i45 . . . 
46 '.- 

.,.' .: ..,. . 

- T~ - :.27 , D a t e r ~ . ? l . , Z Q , ~  
;ii) Place: Ne+iiDehi 

.,. . .. . . :  :. :. : ,. 
, ?A. C~ lh l  PI?C~,M &,st 

I2U)?V\B.'A7I\ci'%'1~.p~~ =.;. 'SHARMA 
. . -r ;. .* 

. . . . . . .  . . .  ~'anaQe' 2 - l.;.?&&J&. . ~uyer 5705 

. . 
. . 

. . . . .  .:', ' ,; .., __ :.,. . . 

. . .. i> . , .. . . - - 
.' & . . . . .  i : c  :., .,-., : . . .  . . 

. . .  
" -< . . . . . . .  . . i 

..; i . . .  . "  

: 4. -: . . i d  ' 
' ' ,  

I 

I 

i 

i I 
8 
i 

2J2 

Rcgd O f l w  & A d .  R x c  Cot,8,c Circle. Vedrdula-3X Wl Phans C261-1340020 1 .m\ U?,. ! Jib< I 
E -mad corpomcuu@~csobuk :an 

- - - 





. ., . . . . . .  
St. No. U-1 Y m  

1'. - 
. ~ ( ' ? w e d  i q i a 1  . . : , . 

; . .,.. : . . .  . . . . . .  
6 

... , . I .  ' .. ,. ' ' . . : . ,  il ;*. ,... . . . .  . . . . . .  ' ; .  . , .... .,..,: . ~ B ' n i t ~ m ~ ~ r : o o ~ i ~ ~ w i ~ ~ &  . . . . . . .  . . 
Amendment Daats:4/7 7/Z006 

. . . . . . . . . . . . . . .  . . . . . . . .  . *. .-. . -, . : . . . . . .  

.' . 

.s 

4 . . .  
. -. . ,  . iq.:.. ;..; : . . .  . * '  . . 

10 . . P . . . . . . . .  ... <. .H.. .... . . ': . : . . . . . . . .  .... >&..,: ....:, 7 3-.:.; . 3.:;:. . :?\ 

9 2  stomef. D S Construc?ions Ltd.. we have amended the 
.ssun&. <,$ .::.*.i:= .:.. 

14 .e . . .  1. . ". :& B.$p@aga *. :1 qf?he;@lginal B+k Guarantee . 
16 

I ,  2. ?he val id i  of ths G u a p n e  oEsmk eqended upto 01.09.2010 
. kT . . . . . .  . - . 3 ppcip.d of tH&&mrmtcms@dds extended upto 01.04.2010. 

18 

riginal Bank Guarantee$ho~lld 
1 . . ; 

..,;,\: , . i  
~ofc+~ih$.': .& ,Projecr the 

ys, Authtaria 'of. !ndia (NHAIJ a 
s~n&f Rs. 18.12 Crores (Indian 
curity for compliance by _tile 

oncession Agreem2nt upto a ld 

his amendment should be kept 
GuarantGe No. C~007BGOOT2$(~06 issued ~ ) n  

3 3 .  ., . . .  ..* 
''l"'@iir liabilii-jil~~& 81% Bank guardtiiee shall not exceecl Rs.18.12 Crtlres ( Rupe;.s 

Ot .04.2Q10. 
i 

. :  guwanteed amountCunder this bank guarantee or prrt  
serve u@n us) a 

... 

c :  
. .  .! . . 

!. : 

.; 

. i: 
. ., 

, . . 
:: 
... . . 
i. 

. . 
:.! 
< .  . . 
i l  
3 '  ": 
... 
21 
".I is 

', 
' % :r 
- ., 
... 

$4 
j 

. . 

. . . . 
i 

. L 

i 

i 

> 
? 

j . I . .  

111 i 
t 

~~ , th .y is~ . iJ  SigflalOl V 
g,., (:c, .n. plscl- id Dtrlhi- 1 

VAdw6-3WW7. l'hme:02.s~?34~20 Fad~?65.1:4 MI. 

i froL?$, BH,' T~,?,CI+AE;A 
: A *  Ma uger T 7 T  

. . ,. . 

: / ,_  . C  . .: 
Regd- ( I f fSce:  ' tai id~&c", '~ace Coursa Circle, ~ad~dara-390 007 ?horn : 02!55-1!341%20 Fax 0265 

, ~ ~ ~ ~ ~ % i ~ . p o r a t e m & & & @ m k . c o r n  ... . . : . -  - . .,.. SLV& : lCLC IN 66 
. . 



. 

Sr ko. U19851 
BANK GUAR~.NTEE . ";&jWbnk ti?mSPk.. < : 

r3ircycJ 
(1To'pwated in4@ia) 

. . . . i 

. ~ : . 
. . . . .  : . . ?  . . . . 

. . . . . .  ; ~~' l l lumber:  000~ffiwiP~j06 ' ' 

Amendment ' Dater47 Into6 

. . . . . .... ;::;,; \i .>. ... . . . . . . .  
39 '.@eihntee '&'or bhhtb 01.04&% at'lQC'l I3ank'~td . .9 A, Connaught Place, 'New . . 

40 Delhi TMQO1. 
41 

42. 
43 fj&: W.J,.&&j .. 

.< a,. . Wacs f l ~ , D e l h i  ... 
. .  ,: . . . . .  . .: 

.L I ....... ..-.PwEE~ SHARMA 
.:....:.... : .: . ? .  r~t.)llanager . . 

A R U ~  B~:AT,T~C:-IP.RY~\ 
:$ - .iC:? ..... 

i 

. . 

. . . .  

i 
! 

'1 
:i 
? 

;, . * . . 

. . 
. . . . . . .  -,; *;,'?:;-:.< .. > . . . . .  

I .  

J ,: 
4 
1 

. . ,  . 1 
i 

. . .  

..' 
I 

. , : .  : 1 ... 

.:.. . , 

. . . . .  

L 

. # 

, . I 
I . . . . . .  . . .  ! . . 

. . . . . .  

-. ,. 

I . . . .  ..... 
i 
! 
j 

i . ~ 
. . 

I 

! 

J i Reg& O%c~:Ludrmk.RnceCaurcCislr .VudoJrru-;90W7. Phanc. 026~-234M20 v.,r I,:~s-?;.II~ ,.i 
E -mil: co~or~t~&re@X"cib~k.com 

1 4- i - 
\. . ': . -. . . ......... .. :. ' 

, . ._ - 
. -  . .......... . . . . .  , . .:. .- ->.... . " 7 .  ...... . 
: RBgd. O-ffkei " Landmark";Rse Course Cir~le, 

Vadodara-380 o ! j ~ ,  pho,,, : oijE2s3020 
0 2 6 5 M 1 ~ l  i l G . * & ~ m o r a t e ~ ~ F @ w k . ~ ~ m  , L A  ":.+ y S W ~  IN BB 

0 0 0 6 3 s  

.- 





-4 ilpk '-4 ~ F C Q  g m  , o,-Il-~w~7~2%74m 

~ ~ , ~ ~ * ~ ~ )  h l ~ a  01-11-25093507 1 25093514 

National Highways Authority of India m." ": *3 23'8 ' 29M1 2553 

(Ministry of Shipping, Road Transport and Highways) 
*-5 6. *-lo..-, %! &tcR110 075 
G 5  8 6. Sector-10, Dwarka. New DelhiillM)75 

NHA~PH-~/NHDP/BOT(ANNUIT~')/GM(N-II)/MP-UP/NS-YZ~~~~~~ 2-  Date: 17.1 1 .ZOO6 

To 
M/s Gwalior Jhansi Expressways Limited 
C-66, South Extension-Il, 
New Delhi-I 10 049. 
Phone No.91-11-26262470 
Fax No.91-11-26252386 

.. Kind Attn.:Sh. M.S. Narula, Authorized Signatory 
-.  - - 

! 
s Sub:- Design, Construction, Development, Finance, Operation and Maintenaace of tbe work o f  

. . Rehabilitation and Upgrading to four lane h n l  Km. 16.000 to  Km. 9 ~ 1 2 7  m National 
Highway No. 75 @El-75) in the States of Uttar Pndesh & Madhya Pr.~desh under North 
South Corridor (NHDP Phase-@ on Build Operare and Transfe~ (BOT) (Annuity) Basis - 

f Package No NS-IIBOT/MP-UP: Further  . lmendment to Bank Guarantee and 
amendments dated 04.11.2006 submitted against performance seeur,ty. 

s 

I Sir, 

Please refer to your letter dated 04-08-2006 submitting therewit. three Bank .harantees against 
performance security and your letter dated 04.1 1.2006 sub:nilting therewith a;;lend~aeats :o t k  RGs as 
mentioned above. The BGs and amendmts have been examined Ft>llowing tintiler a m e n k c &  are 
nteded so that the BGs against perfomnce security are as per rcquirem~at of the RFP 

z 
1. Ori~i ioal  BG. No. 00MBG00128606 dated 03.08.2006 for Hs. 18.12 Crores 

A 
1 - 
! a) Clause 1 after para 13 of the BG may be modified as 
i ' .  "Our liability under this bank guarantee shall not exceed Rs. IS. i1 Crorcs only (Indi In Rupees Eighteen 
i Cr~res Twelve Lacs only)" 

I "Our aggregate !iability under the bank Guarantee on account of multiple invocation or r.:plenishrnent of the  

I existing Guarantee or fresh guar&tees shall not exceed Rs.18.12 C'rorerrs only (India-I Rupees Eibbteen 
C r o r s  Twelve Lacs only)". 

I 
b) Clause 3 after para I3 of the BG may be modified a.s 

E " We shall be liable to pay guaranteed amount under  his bank guarzntee 01- part [hereof only if you 

L serve upon us a wiitten claim or demand under this guarantee on hcfore 0l.OG.; 010 at  lCJCl Bank 
- Ltd. 9A, Connaught place, New Delhi-l10001" 

instead of 

. .. .. . . . - . .. . . .  . ;::.- 
.::. ,,,.:=& Y,. -: - 

i 
-.. - - . . .. - . . . -- 



I 2. Orieinal BG. No. 0007BG00128506 dated 03.08.2006 for Rs. 2.58 Crorcs 

I a) Clause 1 after para 13 of tqe BG may be d ~ e d  as 
"Our liabihty under this bank guarantee shall not exceed Rs.2.58 Crores only (Indian Rupees Two Gores 
Fifty E~ght Lacs only)" 

instead of 

"Our aggregate liability under the bank Guarantee on acwunt of multiple ir~vocation or eplenishment of the 
existing Guarantee or fresh guarantees shall not exceed Rs.2.58 Crores only (Indian Rupees Two Crores Fifty 
Eight Lacs only)" 

b) Clanse 3 after para 13 of the BG may be modified as 
" We shall be l~able to pay guaranteed amount undn tbis bank guarantee or part thenof only ~f you s a v e  
upon us a written claim or under this pamntee on or befbrc 02 10.2007 at 1-33 Bank Ltd. 9& 
Connaught place, New Delhi-110001" 

instead of 

"No rights shall be accrued unless we receive (if ycu serve &on us) a wrltten claim or demand under this 
Guarantee on or before 02.03.2007 at ICICl Bank 9 4  Connaught Piace. New Delhi - 1 I .) 001" 

3. Orieinal BG. No. 0005BG00128406 dated 03.08.2006 for Rs. 950 Crores 

a) Clause 1 after para 13 of the BG may be npdified to 
"Olir liability under h i s  bank guarantee shall not exceed Rs.9 50 i rores only (Indian Rupets Nine 
Crores Fifty Lacs only)" 

instead of 

"Chr aggregate liability under the hank Guarantee on account of mulliple iwxation or replenishment of t h e  
existing Guarantee or fresh guarantees shal! not exceed Rs.9.50 Crores only (Indian k ~ p m  Nine Cro res  
Fifty Lacs only)". 

b) Clause 3 after para 13 of the IIG may be modified as 
" We shall be liable to pay guaranteed amount under this bank guarsntec or part tlrcr~ of only if you serve 
upon us a wntten claim or demard under this gualantee on or before 02.10.2007 at lCIC1 Bank Lid. 9A, 
Canaught place, New Delhi-l10601" 

instead of 

"No rights shall be accrued unless we receive [if you serve upon in) a written clajm c,r demand under t h i s  
Guarantee on or before 02.03.2007 at IClCI Bank 9A, Connaught Place, K-w Delhi - 1 i0 001" 

4. Amendment dated 04.11.2006 to BG No 0 0 0 7 ~ ~ 0 0 1 2 8 6 0 6  for Rs. 18.12 Crorej 

4 The opening para of the amendments to the BG at line 11,) .  12 and 13 )f the amencinlen t 
may be modified as - .  

., -- ib,:--.;: 
"At the request of the successful bidder and /or the (.oncessic,~!$~i1'. t, e Zin'idalw has 

; a. h :: 
aforesaid Bank Guarantee as under" , -. 

; (2 
. t  



"As requested by our customer DS Constructions Ltd, we have amended the aforesaid Bank Guarantee as 
WW 

b) CJause 3 as ment~oned In the amendment to the BG (at Ilne no. 37,38,39 and 40 ofthe amendment) may 
be modified as 

" We shall be liable to pay guaranteed amount under this bank guarantee or part thereof only if you serve 
upon w a written claim or demand under this guarantee on or before 01.04.2010 at IClCl Bank Ltd. 9A. 
Ctnmaught place, New De lh i -11~1"  

instead of 

"We shall be l~able to pay guaranteed amount under this bank guarantee or part thereof only if we rmve (if you 
serve upon us) a witten claim or dPnand tinder this guarantee on orbdon 01.04.2010 at IClCl Bank Ltd., 9A, 

. . ~ t P k c e , N e w D e l h i - 1 1 0 0 0 1 "  

a 
! 5. Amendment dated 04.1 1.2006 to BG No 0007BG00128506 Tor Rs. 258 Crores 

a) The opening para of the amendments to &e BG at line no. 13 and 14 of the amendment 
may be modified as 

"At the request of the successful bidder and lor the Concessionaire, the Guarantor has amended the 
a f e d  Bank Guarantee as under" 

instead of 

"As requested by our customer DS Constructions Ltd, we have amended the aforesaid Eank Gwmre as 
under" 

' b) Claase 3 as mentioned in the amendment to the BG (at !Ine no. 41,42,43 md 44 of the amendment )may 
be iriil'ied as 'r . . 

$ 

! " We sbAl be liable to pay guaranteed amount under this bank guarantee or part thereof only if you serve 

I upon us a \winen claim or demand cnder this guarantee un or before 01.10.2007 at !CICI Bank LtJ. PA, 

i 
Cbnnaught place, New Delhi-l10M)l" 

instcad of 

i "We shall be liable to pay guaranteed amount under !his bank guarantee or part thereof only if we receive(if you 

i s e n e  upon us) a written claim or demand under this guarantee on or before 01.10.2007 at ICICI Bank Ltd., 9A. 

i Connaught Place, New Delhi - 1 10 OO!" 
i 

$ 4 Amendment dated 04.11.2006 to BG No 0007BG0012S406 for Rs. 9.50 Crores 
! 

- .  ~ 

The opening para of the amendnlents to the BG at line no. 12 and I3 of the atnrndrnt;~! rnayiri -"-b 

m o d i f i e d  as 
A t  the request of ,he a~ccessti~l bidder and lor the ('oncrssionaire 
Soraaid Bmk Guarantee as under"' 

3 o f 4  



. . . . . . 
. . 

instead of 

"As requested by our customer DS Consbuctions Lld, we have amended the aforesartl Bank Guarantee as 
under" 

I b) Clause 3 as mentioned in the amendment to the BG (at hne no. 40.41.42 and 43 of the amendment ) may 
be moddied as 

I " We shall be liable to pay guaranteed amount under this bank guarantee or part thereaf only if you serve 
upon us a written claim or demand tmder this guarantee on or before 01 10.2007 at It :ICI Bank Ltd. 9A, 
Connaught phce, New Delhi-110001" 

1 instead of 
"Wc shall be liable to pay guaranteed amount under this bank guarantee or part thereof o~ily if we receive (if you 

, save upon us) a written claim or demand under this guarantee on or before i)1.102007 a1 ICICI Banir Ltd, 9 4  
Connaught Place, New Dew - 110 001" 

You are requested to submit amendments to the BGs as mentioned above 
incorporating the above modification suggested by NHAI. 

Yours &thml y, 

@4'+' 
(R.K. Skgh) 

Manager (N-n) 



t 
I With reference to your'fetter no. NHAIIPH-II/NHDP/BOT(ANNUIlY)IGM(N-IIYMPUPINS- 

112006/1082 dated 17Ih November 2006 we hereby submit the amendments to the three 
Bank Guarantees no. 007BG00128406,007BG00128506 and 007BG00128606 each dated 
03.08.2006 and their amendments dated 04.1 1.2006, duly incorporating all the necessary 
additional modifications required. 

C;SWHLIUK JElHM31 t A F K t 3 V V H Y  3 LllVll I tU 

1LP A 

: DSCU2K6/ MFU1935 
Date : 29" November, 2006 

f 
..- 

With Regards 
I 

i For Gwalior Jhansi Expressways Limited 

P 

I *r { ~ J w &  
I ,  Director 

Mr. R.K. Singh 
Manager (N-ll) 
National Highway Authority of India 
(Ministry of Shipping, Read Transport and Highways) 
6 - 5  8 6, Sector-10, Dwarka I 

New Delhi-110075 

Ref : Design, construct, develop, finance, operate, maintain, 

Encl : As above 

I 
the existing two lane road to fourlSix lane from km 16.00 (Gwalior) to km 96.127 LU 
(Jhansi) on National Highway-75 (NH-75) in the States of  Uttar Pradesh and 
Madhya Pradesh under North-South Corridor (NHDP Phase-ll) plan of National 
Highway Authority of Indi~. - qn Build, Operate and Transfer (BOT) (Annuity) 

v basis. 

Dear Sir, 

E Cc to: - 

I 1. Mr. A K Bajaj. Chief General Manager(NS), National Highways Authority of India, G-5 
8 6, Sector - 10, Dwarka, New Delhi - 110 075. (For information). 

I I 

i 2. Mr. M P Sharma, General Manager (N-11). National Highways Authority of 

!i India. G-5 & 6. Sector - 10, Dwarka. New Delhi - 110 075. (For information). 
9 

Regisret-ed office: C-66, South Extension Part-11, New.Delhi~l100.39 
Telcphotte: 01 I -2625583512625683712625.227j3.' 

Fax: 01 1-26252386.26252248 [j"' 
f ! .* " i ;  



DELHI 

I 
This st am^ Paper forms on inteqral Dart of Amendment to Bank Guarantee No. 

0007BG001 28406. Dated 03.08.2006 

il A 



I 
B& Number:M)07BG001~ I 

Amendment Date:Z9.7 7.2006 I 
i 

I [BANK GUARANTEE 

* 

I I 4 To, 
j The National Highway Authority of India (NHAI) 
6 G-5 b G-G, Sector-10, 

IClCl Bank Limited 
(Incorporated in India) 

I 

I 7 Dwarka, New-Delhi-1100115 1 I Beneficiary's Name 

+ 

. . 

I ~ m e n d k e n t  to Bank Guarantee No. 0007BG00128466 Dated 03.08.2006 for Rs. 9.50 
' ' . .. 

2 Crores issued in favour of NHAI 
3 

9 

10 At the request of successful bidder and I or the concessionaire, the Guarantor has 
I I amended the aforesaid Bank Guarantee as under:- 
12 
13 Page No. 1 of amendment dated 04.11.2006 Line No. 12 b 13 
I4 Clause No. 3 of the Original Bank Guarantee dated 03.08.2006 and page 1 b 2 of 
15 amendment dated 04.1 1.2006 line no. 40 to 43 
16 Page No. 3 of the Original Bank Guarantee dated 03.08.2006 NV!C clause 1 

I 17 
1 8  Page No. 1 of amendment dated 04.11.2006 Line No. 12 b 13 of the Original Bank 
19 Guarantee should be read as follows:- 
20 C 

21 "At the request of successful 
12 amended the aforesaid Bank Guarantee as 
23 
24 krriendment :o Bank Guarantee No. . . . . L. 

-. 
- i - %  ! '  . .- .. 

I 16 Clause No. 3 of the Original BanX Guarantee rlated 03.08.2006 and page 1 6 2  of 

g I 31 or before 01.10.2007 at ld l~ l  Bank Limited, 9-A, Phelps Building. connaught Place. 
32 New-Delhi-110001" 

- i 
* 
:. 

34 Page No; 3 of the original Bank Guarantee dated 03.08.2006 NVJC clause 1 should bz  
35 read as follows:- 

37 "Our liability under this Bank Guarantee shall not exceed Rs. 9.50 Crcres only 

. 38 (Rupees Nine Crores Fifty Lacs Only)" 6 
For 

c7 "r+ed 
111 

Pulhorisac! S$ns:ov 
9A. Conn. P l a c ~ w  ' ?EEN s HA RMA 

C>IV,..~ L : ~ a ~ n i  w r c r  c txssc Cucic.  \ .l,lul:r3-...rbl)o; I'l,orc o ? a - 3 ~ n l ~ ~ ~ d A y " r X C H A w f ~ ~  i*pIwger 5-705 
,I <",,.,L"~c".!,' ,c,rllul,L Ll"" . . 

- .  - Manager 8 1392 ,! I .:, 
/ .. . 

. . .., . 
. . .  .> . . 

_I ,.. - :. i l 

e e ~ d .  Office: " Landmlxk", Race Course Circle, Vadodara-390 007. Phone : 1 6 6 1  
F - q a i l :  corporatecare@icicibank.com SWIFT : IC:C iN 

3006 4 2  

t? amendment dated ~:1120_06 line no. 40 to 43 should be read as fo1tows:- 
-, . .: 

76 .L:;':.y.,' . . . .-/ .. -,.- iJ 

29 " ~ e % a x b e  li&e to pay gearanteed amount under tki t  Bar?L: Guarantee or oart 
30 thereof'orrlv ~f vou serve uDon us a written c1ai.n or demand under this quarantee GI7 



.i : BANK GUARANTEE 
! lClCt Bank Limited 

, , Oncorporated m lnclta) 

. .  . . . BG Nw)ber: 0007BG0012B406 . . 
Amendment Dater29.77.2006 . . 

All other terms and conditions remains unchanged. This amendment should be kept 
and read along with our Original Bank Guarantee No. 0007BG00128406 issued on  
03.08.2006 and amendment dated 04.1 1.2006 to be attached thereto. 

Notwithstanding anything contained hereinabove:- 

1. Our liability under this Bank Guarantee shall not exceed Rs. 9.50 Crores Only 
(Ru~c-s Nine Crores Fifty Lacs Only). 

CC-- 

2. Our Liability under this Bank Guarantee shall be vatid up to,01.10.2QO7 

3. We shall be liable to pay guaranteed amount under this Bank Guarantee or 
part thereof only if you serve upon us a written claim or demand under this 
guarantee on or before 01.10.2007 at lClCl Bank Limited, %A, Phelps Building. 
Connaught Place, New-Delhi-110001. 

Date: 29.1 1.2006 
Place: New Delhi 

Seal of the bank 
Name of ihe Bank 

... Signature 
Name 
Titie 
Dete 

. . 
~. . , i  
._  . . ,... . . P. . ' 
<>-?Y?. ..' , - ..' .>. .; ;,;; . ...:c+\ 

-. .,: 



* DELHI B 903604 

0 

. ( This Stzim~ Paoer forms an inteqral Dart of ~mendrmnt to mlr m t ~  NO. 
0007~G00128506. Dated 03.08.2- 

Q 
* 8 

1 94 Corr7. Rac2.N. D!2/l+iJ.1 
~u~ .e~~~ .wmFz .r ; ,  ppa*,,EEN SHARW 

e 
8 ,. 

B \-.I.<...'>.-.. . 



BG N u m k  0007BGG3 128506 
Amendment Dater29.11.2006 

Amendment to Bank Guarantee No. 00078G00128506 Dated 03.08.2006 for Rs. 2.58 
Crores issued in favour of NHAI 

To, 
The National Highway Authority of India (NHAI) 
G-5 b G-6, Sector-10, 
Dwarka, New-Delhi-110045 
Beneficiaws Name 

At the request of successful bidder and 1 or the concessionaire, the Guarantor has -- - 
amended the aforesaid Bank Guarantee as under:- -- 
Page No. 1 of amendment dated 04.11.2006 Line No. 13 b 14 
Clause No. 3 of the Original Bank Guarantee dated 03.08.2006 and page 1 b 2 of 
ameridrnent dated 04.112006 Lina no. 41 to 44 
Page No. 3 of the Original Bank Guarantee dated 03.08.2OiX NWC clause 1 

P s e  No. 1 of amendment dated 04.1 1.2006 Line No. 13 8 14 o f  the Original Bsnk 
Guarantee should be read as follows:- 

3 cJ! 1 21 "At the request of successfu~ bidder and I or the conress ion~h$~uarantor  has 
11 amended the aforesaid Bank Guarantee as undec i  ; , cui~ ' 

- ; i i 2 ~  \ ,  
Bank Guarantee No. 0007BG00128506 Dated 0 3 z 2 ~  

. . 
Clause No. 3 of the or ig in2  BaAk. Guarantee dated 03.08.2006 and page 1 b 2 of 
amendment dated 04.1 1.2006 line no. 41 to  44 should be read as follows:- .- 

- 
W e  -&all be liable to pay guarbnteed alllobat under this Bank Guarantee o: part 
thereof only if you serve upon us a written claim or demand under this guarantee w,, 
or befo:e 01.102007 at lClCl Bank Limited. 9-A. Phelps Building, Connaught Place. 
New-Delhi-110001" 

Page No. 3 of the Original Bank Guarantee dated 03.08.2006 NWC clause 1 should be  
read as follows:- 

"Our liability under this Bank Guarantee shall not exceed Rs. 2.58-Crores onlv 
iS (flupees ~ w b  Crores Fifty Eight Lacs Only)" . 

111 

-. . 
nc9d onirc. L ~ , ~ ~ X , C L .  I(,%< t I.,4r.c ( , ~ I c  . \ r~a.~:~;,.:'~~ IN,: IPIIO~~. IV~D(.?.;JW~UF~.; O?O!-?~AII.GI. PRAVEEN SHARMA 
h : r m l l ' r o ~ ~ l ~ c a r c , c ~ r - , c ~ : m ~ ~ L  cmn .-. ? : Asstt.hZanager S-705 

.i. . 
.. - . 

I 

C, 
.: 

, : Regd. Wce:  - Landmark", Race Course Circle, vadociaraj? 007. Phone 2 ' 65-2340020 Fax: 0265-2341561 
E-mail: corporatecare@icicihank.com SWIFT : lClC IN BB \,. -..;q ,. 7 ,;<. >-: .. . 

\ .,.... 1: .>::. .__.. 31106 4 5 



BANK GUARANTEE 
lClCl Bank Limited 
(Incorporated In Ind~a) . 

7 ' 
I 

-1 
b 
ti 
.l 
I 

?. 

f , ~ 

9 

t 
! 

i 
4 
/ 

BG Number: 0007BGOO 1285s 
Amendment Dale:Z9.7 1.2006 

39 
JO All other terms and conditions remains unch?nged. This amendment should be kept 
4 1  and read along with our Original Bank Guarantee No. 00076G00128506 issued on 
42 03.08.2006 and amendment dated 04.1 1.2006 to be attached thereto. 
43 
44 
45 Notwithstanding anything contained hereinabove:- 
46 
47 1. Our liability under this Bank Guarantee shai not exceed Rs. 2.58 Crores Only 
48 .;2c: TWO Crares Fii; Eighr lacs Only). . , - 
49 

so 2. Our Liability under this Bank Guarantee shall be valid up to 01.10.2007 
5 1 *--.... 

52 3. We shall be liable to  pay guaranteed amount under this Bank Guarantee or 
53 part thereof only if you serve upon us a written claim or demand under this 
54 guarantee on or before 01.10.2007 at iClCl Bank Limited, %A. Phelps Building, 
ss Connaught Place, New-Delhi- 1 10001. 
I6 
57 
58 Date: 29.11.2006 
59 Placp,: New Delhi 
6a 
61 Seal of the bank PRAVEEN SHARMA 
62 Name of the Bank ~ssn.Manager . S-705 

- .. Manager +i LL 
63 Signature ,fJrB;:;:+... 
W Name e \U - .+'* a*,'.$.. 
65 Title . .. -. ! \ .. ' b, 

66 Date : U 7 L.,i: 
:1 .- ' ,. : .- - '. ... . . Y'. .  - . - .- a 

%, 4 J .! ;; . . :... b .-' , , '..a $.;j/' 
..<\*--y --. . 

:.,'I 3 

\' 
\:. , , .:/ 

/' 
-.A,.-. . 

3 2  

R ~ d . O i ( i c ~ .  u$;lrl. R r r c C ~ n r x C n c k .  \ r k ~ l * i ~ . : w l H l i .  Pl,n,: (I1(~J-ZjJOOlll F~,.\.O:~l.-:~lleol 
t - 8 8 ~ 3 1 :  O ~ X ~ I ~ ~ I C  t l l c ~ ~ i I x t # d  C ~ M  

L 

. . . .- . . . , -- 3-- 
-. - 

Regd- Office: " Landmark".-Race Course Circle, Vadodara390 Gii7. Phone : 0265-2340020 Fax: 0265-2341661 
'E-mail: corporatecare@icicibank.com SWIFT : lClC IN BB 

- .  3 0 0 6 4 6  



4 This Stamp P a ~ e r  forms an integral Dart of Amendment to Bank Guarantee No. 
0007BG00128606 Dated 03.08.2006 

II 

El 
,4ut/toriscd Siqfia!ory 

9.1. Corm. P1ace.N. Dellli-1 
B RUMA E ~ ~ A - ~ ~ A C H A E Y ~  P R A V E E ~  SYA~-?<P.  . ,  

ManaSz: e - 1'2 Assll.t3ana~ar .g,~-E&?pi 
. ,. ., fi .: , 3- 

i 1 
! G ', 3, , :. . . 

I ;.. . .. , . 

I! ,\ ,.. .c .!' 
2 ! ,:..2.L,, ?:' .. - 

a 



8ABK GUARANTE 
ICICI Bank Limited 

((Incorporate0 In India) 

8G Number: 0007B~00128606 
Issue Date:29.11.2006 

All other terms and conditions remains unchanged. This amendment should be kept 
and read along with our Original Bank Guarantee No. 0007BG00128606 isued on  
03.08.2006 and amendment dated 04.1 1.2006 to be attached thereto. 

Notwithstanding anything contained hereinabove:- 

1. Our liability under this Bank Guarantee shall not exceed Rs. 18.12 Crores Only 
(Rupees Eighteen Crores Twelve Lacs Only). . 
2. Our Liability under this Bank Guarantee shall be valid up to 01.04.2010 

3. We shall be liable to pay guaranteed amount under this Bank Guarantee or 
part thereof only if you serve upon us a written claim or demand under this 

' 

guarantee on or before 01.04.2010 at ICICl Bank Limited, 9-A, Phelps Buildirig, 
Connaught Place, New-Delhi-110001. 

Date: 29.1 1 .ZOO6 
Place: New Delhi 

Seal of the bank 
Name of the'Bank 
Signature 
Name -. . . . . - 
Title . . 

- 
/. , Date ., . - .  

" 
Regd. Office: ,, Landmark", Race Course Circle, Vadodara-390 007. Phone : 0265-234C020 Fax. 02E5-2341661 I mail: corporatecare@icicibank.com SWIFT : ICIC IN 1-30 

'300F49 

1 
Rc&d Offix Lr~d>mrl. R r c  ( nu~rc Circle \allo&?~,lo-)oO 007 I'lnonc 0265-2340020 Fax 0265-231 I(*, 1 
E -~mnl. r . o t ~ x r ; l ~ o ~ ~ r e n t c ~ ~ l r ~ n L  cam 

1 . . -- 
! 




